
1 
 

 

            Staff Report 
                                      BUILDING SERVICES, CIVIL ENFORCEMENT 

 

 
To: Appeals Hearing Officer 
 
From: Nicholas Rush, Legal Investigator / nicholas.rush@slc.gov or 801-535-6689 
 
Date: October 8th, 2026 

Hearing Date: October 15, 2026 

Re: PLNAPP2026-00626 

                    Appeal of Administrative Decision  

 
PROPERTY ADDRESS: 852 S West Temple St 
PARCEL ID: 15-12-276-030-0000 
ZONING DISTRICT: MU-5 
APPELLANT: Scott English on behalf of GPWT LLC, the property owner 
 

ISSUE: 

Whether staff erred in issuing a Notice and Order to the property owner for a fence exceeding the 

maximum permitted height along the front property line when the fence was constructed prior to such 

owner’s period of ownership. 

 

STANDARD OF REVIEW: 

 

This is an appeal of an administrative decision pertaining to an enforcement of Salt Lake City’s zoning 

code, which is found in Title 21A of the Salt Lake City Code (“City Code”). The appeals hearing officer, 

established pursuant to Section 21A.06.040, is the City’s designated land use appeal authority on appeals 

of administrative decisions, which include enforcement actions. With respect to zoning enforcement 

actions, City Code provides that “[t]he responsible party shall have the right to contest the notice and 

order at an administrative hearing in accordance with Chapter 21A.16.” City Code § 21A.20.030.H. In 

accordance with Section 21A.16.030.A, an appeal made to the appeals hearing officer shall identify “the 

https://slcref-prod-av.accela.com/portlets/parcel/parcelForm.do?value(mode)=view&value%28serviceProviderCode%29=SLCREF&value%28parcelId%29=15-12-276-030-0000&value%28ID1%29=26HZN&value%28ID2%29=00000&value%28ID3%29=01188&module=HAZE&spaceName=spaces.slcref.haz202602121
https://slcref-prod-av.accela.com/portlets/parcel/parcelForm.do?value(mode)=view&value%28serviceProviderCode%29=SLCREF&value%28parcelId%29=15-12-276-030-0000&value%28ID1%29=26HZN&value%28ID2%29=00000&value%28ID3%29=01188&module=HAZE&spaceName=spaces.slcref.haz202602121
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decision appealed, the alleged error made in connection with the decision being appealed, and the 

reasons the appellant claims the decision to be in error.” The appeals hearing officer’s review of the 

administrative decision is de novo. City Code § 21A.16.030.I.1. It is an appellant’s burden to prove that 

the decision made by the zoning administrator was incorrect. City Code § 21A.16.030.J. 

CIVIL ENFORCEMENT DECISION: 

Civil Enforcement determined that the fence along the front property line is approximately 6 feet 8 inches 

tall, in violation of Section 21A.40.120.E.1.A, which limits front fence heights to 4 feet. 

BACKGROUND/TIMELINE: 

 

July 7, 2011 -- Subject property sold to Eden Real Properties, LLC 

(likely) 2020 -- Fence constructed 

May 18, 2021 – GPWT, LLC purchases 850 S West Temple and 856 S West Temple, the abutting properties 

immediately to the north and south of the subject property (Tax Parcels 15-12-276-028, 15-12-276-029, 

and 15-12-276-031). (Exhibit 7) 

March 6, 2025 – Prior owner is cited by Civil Enforcement for the over-height fence. 

August 21, 2025 – Prior owner applies for a variance to keep the over-height fence (PLNZAD2025-00845). 

December 3, 2025 – Public hearing notice mailed to GPWT, LLC (Exhibit 8) 

December 8, 2025 – Public hearing notice sign posted at the subject property 

January 12, 2026 – Variance application denied (Exhibit 5) 

April 16, 2026 -- Subject property sold to the current owner GPWT, LLC (Exhibit 9) 

May 19, 2026 – A new enforcement case was opened following change in ownership. Previous 

enforcement was documented under case HAZ2026-00123, and a new warning letter was requested 

citing over height fence and both front yard and park strip violations. 

May 21, 2026 – Civil Enforcement issues a warning letter to GPWT, LLC 

June 9, 2026 -- Civil Enforcement met with the property manager Scott English to discuss the 

outstanding zoning violations. The property manager was advised that the front-yard fence could not 

exceed four feet, at least 33% of the park strip must contain live vegetation, and rock coverage in the park 

strip and front yard was limited to 20%. The denial of the previous owner’s variance petition was also 

discussed. 

July 2 and 8, 2026 – The property was reinspected and determined that it remained out of compliance. 

July 15, 2026 – Civil Enforcement mails and posts the Notice and Order at the property. (Exhibit 1) 

July 24, 2026 -- GPWT, LLC appeals the Notice and Order. 
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APPLICABLE ORDINANCES: 

 

21A.40.120: REGULATION OF FENCES, WALLS AND HEDGES: 

… 

           E.   Height Restrictions and Gates: 

           1.    Fences and walls shall comply with the following regulations: 

a.   Except as permitted in subsection 21A.24.010.P and 21A.40.120.E.4 of this code a fence or wall     

located between the front lot line and front building line of the facade of the principal structure that 

contains the primary entrance shall not exceed four (4) feet in height. 

 

21A.40.120: REGULATION OF FENCES, WALLS AND HEDGES: 

…  

C.   Building Permit Required: 

      1.   A building permit shall be obtained prior to construction of any fence that does not exceed six feet (6') 

in height and is not made of concrete or masonry or does not require structural review under the 

Uniform Building Code regulations. The permit is to ensure compliance with adopted regulations. 

      2.   A building permit and fee are required for fences and walls which exceed six feet (6') in height and all 

fences or walls of any height that are constructed under the International Building Code. The permit is to 

ensure compliance with all Zoning Ordinance standards and requirements (location, height, types of 

materials) as well as to ensure the structural integrity of the pilasters and foundation system which will 

be verified by plan review and site inspection. 

      3.   The application for a permit must include plans identifying the location and height of the proposed 

fence or wall. If the fence or wall is constructed of masonry or concrete of any height or exceeds six feet 

(6') in height, construction details showing horizontal and vertical reinforcement and foundation details 

shall be shown on the plans. 

      4.   The building permit fee for a fence will be a general permit fee based on construction costs or 

valuation of the work as shown in the consolidated fee schedule. 

      5.   Construction of any fence in the following districts shall also comply with the additional fencing 

regulations found in the following subsections of this title: 

       a.   FP Foothills Protection District (21A.32.040I); 

       b.   H Historic Preservation Overlay District (21A.34.020E); and 

       c.   Foothill Residential FR-1, FR-2 and FR-3 Districts (21A.24.010P). 
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APPEAL: 

The subject property is a ten-unit multifamily dwelling located in the MU-3 Mixed-Use District. The 

property is subject to the fence-height restrictions set forth in Section 21A.40.120.E.1.A, which provides: 

“Fences and walls shall comply with the following regulations: A. Except as permitted in subsection 

21A.24.010.P and 21A.40.120.E.4 of this code, a fence or wall located between the front lot line and front 

building line of the facade of the principal structure that contains the primary entrance shall not exceed 

four (4) feet in height […]”. The black iron 6’ 2” vertical-picket fence extends east to west across the edge 

of the front lot line of the property, approximately five and one-half feet behind the sidewalk (Exhibit 

2,3).  

The appellant contends that the Notice and Order issued on July 15, 2026, cannot be sustained based on 

“the timing of the fence’s construction, the subsequent change in ownership, and the unresolved question 

of whether the fence should be considered a legal nonconforming structure.” The appellant further asserts 

that the fence serves an “important security function” because the subject property is located along a 

“high-traffic urban corridor.” 

 

The fence does not qualify as a legally noncomplying structure. 

 

The appellant contends that the fence was constructed by a prior owner of the subject property sometime 

between 2019 and 2020. While the appellant does not furnish any evidence establishing this broad 

installation timeframe, the City acknowledges that Google imagery reflects that the fence was installed 

sometime after May 2019, and likely no earlier than 2020 given the state of neighboring construction, but 

before July 2021 (Exhibit 4). Based solely on the passage of time, appellant appears to suggest, without 

support, that the fence could be considered legally nonconforming. Section 21A.62 of the City Code 

defines a “noncomplying structure” as: “Buildings, structures or property improvements which were 

legally established on the effective date of any amendment to this title or [are] recognized to be in legal 

existence according to the provisions of Chapter 21A.38.” 

 

When the fence was constructed, the property was zoned FB-UN2, which imposed no minimum front-

yard setback. Under the ordinance then in effect, the four-foot height limitation applied only within a 

required front-yard area. Because the FB-UN2 district required no front yard, a fence up to six feet in 

height could be located along the front lot line, subject to obtaining the required permit. Per Section 

21A.40.120.C, “It is unlawful to erect or construct any fence without a permit from Salt Lake City Building 

Services”. The City’s legislative records establish that Section 21A.40.120.C was in existence by 2011 and 

was amended and reenacted through , effective September 8, 2014. Therefore, 

the permit requirement was in effect before the fence’s alleged construction in 2019 or 2020. However, as 

no permits were ever attempted or issued, the fence was never “legally established” as the code requires 

https://www.slcinfobase.com/Ord_by_Chron_2010-2019/default.htm
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for a noncomplying structure. The appellant does not dispute that no permit was issued for the fence. 

Accordingly, the fence cannot qualify as a legally noncomplying structure.1  

 

Purchasing a property does not relieve the new owner of responsibility for existing code 

violations. 

 

The appellant appears to argue that it should not have to correct the over-height fence violation because it 

was not the property owner when the fence was installed. Nothing in City Code relieves a new property 

owner of the obligation to correct an existing violation merely because the owner did not create it. Section 

21.20.030.A permits enforcement against the property owner whenever any provision of Section 21A is 

violated. Subsection F requires the responsible party to correct the violations and request a compliance 

inspection. Those obligations properly rest with the current owner, who controls the property and has the 

present ability to bring it into compliance. Further, it would be impracticable and unduly burdensome to 

require a former owner, who no longer holds title to or any legal interest in the property, to make material 

alterations to it.  

 

To relieve GPWT LLC of its obligation to comply with the City’s zoning ordinances merely due to a change 

in ownership would operate to require cities to not only identify violations before a property owner has 

the chance to sell their property but also would unreasonably put the onus on the City to force a property 

owner to fix those violations before the property was sold. There is simply no legal support for such a 

regime. Furthermore, such an approach would vastly incentivize some property owners to illegally 

perform construction or other development work if the City had no enforcement recourse the moment a 

deed was signed conveying the property to any other person or entity. As the record in this matter 

reflects, the City did attempt to get the prior owner to correct the violation and allowed her time to try 

and legalize the over-height fence through a variance application. The City’s enforcement efforts should 

not be blocked because of appellants’ inadequate due diligence before purchasing the property. 

 

The property owner had actual or constructive notice of the violation prior to purchasing 

the property. 

 

GPWT LLC owns two apartment buildings - one directly north of the subject property and another 

directly south - comprising approximately 145 units in total. In connection with the prior owner’s 

variance application notice was posted at the subject property notifying the general public of the 

opportunity to participate in the associated public hearing. Furthermore, on December 3, 2025, notice 

was mailed to the appellant notifying it of the public hearing regarding the variance request. Finally, 

 
1 The property owner cannot cure the noncompliance now merely by obtaining a building permit since the zoning code changed 
in September 2021 and no longer allows any fence in this location above 4 feet in the property’s zoning district. See generally 
Harper v. Summit County, 2001 UT 10 (if a structure is an authorized use and otherwise complies with the provisions of a local 
government’s code and would have been a proper candidate for a building permit, then a violation for failing to obtain one before 
construction can be remedied by the subsequent issuance of the permit). 
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notice was also posted on the Utah Public Notice website regarding the hearing considering the variance. 

See Exhibit 8. This notice clearly identifies that the existing fence was noncompliant and needed to be 

reduced to four feet. Utah courts have held that zoning ordinances are still enforceable when a property 

owner buys with knowledge of a zoning issue. See Chambers v. Smithfield City, 714 P.2d 1133 (UT 1986). 

Since appellant purchased the property with notice of the noncompliant fence there is no equitable theory 

on which it should be able to rely – and appellant does not articulate one – to keep the over-height fence 

notwithstanding its illegality. 

 

Appellant should also not be relieved of complying with the City’s zoning ordinances based on its 

ignorance of the law. Generally, ignorance of the law is not a defense to legal culpability. See State v. 

Stewart, 2910 UT 39. GPWT LLC, as a sophisticated purchaser experienced in real estate and pertinent 

zoning matters should have conducted reasonable pre-purchase due diligence to identify the existing 

violation and require the prior owner to correct the same before purchasing the property. Any failure by 

the prior owner of the property to disclose the pending enforcement case to appellant is a private civil 

matter.  

 

The utility of the fence to the property owner is irrelevant to the legality of the City’s 

enforcement decision. 

 

Finally, the appellant appears to argue that the over-height fence should be allowed to remain because it 

provides important security benefits.  The variance application by the prior owner raised issues similar to 

those presented in this appeal, principally concerning security. As the Hearing Officer explained on page 

four of the variance decision “transient and unhoused individuals occupy numerous public and private 

locations throughout Salt Lake City and the areas surrounding the Subject Property. Additionally, 

Applicant provided no evidence to support that a four-foot fence is less effective at deterring trespass than 

a six-foot fence.” The same is true in this matter: the appellant has provided no evidence to support why a 

four-foot fence (or other security measures) could not provide equivalent benefits. In any event, the 

appellant’s asserted security concerns are irrelevant to the issue of whether Civil Enforcement properly 

applied City Code in citing appellant for the over-height fence. 

 

Conclusion 

 

Based on substantial evidence in the record, none of which is materially disputed by the appellant, Civil 

Enforcement correctly identified the over-height fence installed on the subject property. Appellant was 

warned and eventually formal enforcement through a Notice and Order was issued. Despite providing the 

appellant with time to cure the violation, the appellant has not done so. Appellant has failed to articulate 

a basis under Utah law to keep the over-height fence. Therefore, Civil Enforcement requests that the 

Notice and Order be upheld. 
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NEXT STEPS: 

 

If the administrative decision is upheld, the fence must be shortened to four feet, re-located behind the 

facade of the principal structure, or removed. If the administrative decision is overturned, the property 

owner may keep the six-foot fence in its current location. Any decision on this appeal can be appealed to 

Third District Court within 30 days of the decision.  

 

EXHIBITS: 
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EXHIBIT 1: Notice and Order 
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EXHIBIT 1: Notice and Order (continued) 
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EXHIBIT 2: Fence Photo/Location 7/8/26 
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EXHIBIT 2: Fence Photo/Location 7/8/26 (continued) 
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EXHIBIT 3: Fence Height 9/10/26 
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EXHIBIT 4: Google Imagery May 2019/July 2021 
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EXHIBIT 5: Variance Decision 
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EXHIBIT 5: Variance Decision (continued) 
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EXHIBIT 5: Variance Decision (continued) 
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EXHIBIT 5: Variance Decision (continued) 
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EXHIBIT 5: Variance Decision (continued) 
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EXHIBIT 6: Staff Report Excerpt Variance 
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EXHIBIT 7: Deed to GPWT, LLC for 850 and 856 
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EXHIBIT 7: Deed to GPWT, LLC for 850 and 856 (continued) 
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EXHIBIT 7: Deed to GPWT, LLC for 850 and 856 (continued) 
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EXHIBIT 7: Deed to GPWT, LLC for 850 and 856 (continued) 
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EXHIBIT 8: Public Hearing Mailing List/Agenda 
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EXHIBIT 8: Public Hearing Mailing List/Agenda (continued) 
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EXHIBIT 8: Public Hearing Mailing List/Agenda (continued) 
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EXHIBIT 9: Deed of Subject Property to GPWT, LLC 
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EXHIBIT 9: Deed of Subject Property to GPWT, LLC (continued) 
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EXHIBIT 9: Deed of Subject Property to GPWT, LLC (continued) 
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EXHIBIT 10: Appellant Petition 
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EXHIBIT 10: Appellant Petition (continued) 

 



32 
 

EXHIBIT 10: Appellant Petition (continued) 
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EXHIBIT 10: Appellant Petition (continued) 
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EXHIBIT 10: Appellant Petition (continued) 
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EXHIBIT 10: Appellant Petition (continued) 
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EXHIBIT 10: Appellant Petition (continued) 

 



37 
 

EXHIBIT 10: Appellant Petition (continued) 
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