Staff Report

PLANNING DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS

To: Salt Lake City Appeals Hearing Officer

From: Daniel Echeverria, Planning Manager/Zoning Administrator

daniel.echeverria@slec.gov, 801-535-7165
Date:  August 20, 2026 (hearing date), August 14, 2026 (publication)

Re: PLNAPP2026-00553, Landscape Maintenance Civil Enforcement Appeal

PROPERTY ADDRESS: 1200 S 2100 E (approximate)
PARCEL ID: 16-10-352-029-0000

ZONING DISTRICT: R-1/7,000 Single-Family Residential
ORDINANCE SECTION(S): 9.16.040-.050
APPELLANT(S): Tupakk and Stephanie Renteria

ISSUE:

Whether the Zoning Administrator erred in determining that Appellant, the property owner of
parcel 16-10-352-029-0000 at 1200 S 2100 East (the “Private Property”), is responsible for the
landscape maintenance, and therefore weeds maintenance, of the Private Property and the
abutting park strip (collectively hereafter the “Property”).

ADMINISTRATIVE DECISION:

The Zoning Administrator found that there was no condition applied to the original development
approval for the Property that required the Harvard Park Homeowners Association (hereafter
“Harvard Park HOA”) to maintain the landscaping on the Property. As such, the generally applicable
landscape maintenance requirements of Salt Lake City Code (“City Code”) apply to Appellant, which
requirements make Appellant responsible for maintaining the landscaping on the Property. Even if the
City did require the Harvard Park HOA to maintain the Property in connection with the development
approval for the Harvard Park development, the City’s decision not to enforce that covenant is not an
appealable land use decision.

JURISDICTION & STANDARDS OF REVIEW
This is an appeal of an administrative decision made by the Zoning Administrator.

The appeals hearing officer, established pursuant to City Code Section 21A.06.040, is the City’s
designated land use appeal authority on appeals of administrative decisions.

As per City Code Section 21A.16.030.A, an appeal made to the appeals hearing officer shall identify
“the decision appealed, the alleged error made in connection with the decision being appealed, and the
reasons the appellant claims the decision to be in error.”

The standard of review for an appeal of an administrative decision is de novo. City Code 21A.16.030.1.
It is an appellant’s burden to prove that the decision made by the Zoning Administrator was incorrect
as per Section 21A.16.030.J.
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An appeal under City Code Section 21A.16 is the correct process for an appeal of this matter for three
procedural and substantive reasons. First, an appeal to the City’s land use appeal authority is
appropriate because Appellant’s arguments largely concern the application of a 1986 Board of
Adjustment decision, which is the predecessor body to the land use appeals hearing officer, which
officer only renders decisions about the application and interpretation of the City’s zoning ordinances.
See City Code 21A.16.010.A. Second, the enforcement action undertaken by the City was based on a
decision by the Zoning Administrator as to who has the obligation to maintain landscaping according
to the City’s landscaping regulations, particularly City Code 21A.48.080.C. See City Code
21A.16.010.A.1. Third, the City’s regulation of private property landscaping is largely pursuant to its
regulatory authority under the Utah Municipal Land Use Development and Management Act, Utah
Code Chapter 10-20 (“MLUDMA”), which purposes and through which such authority is exercised
under Title 21A of City Code. See City Code 21A.02.020. The City’s land use appeal authority reviews
decisions made pursuant to the City’s authority under MLUDMA.

ATTACHMENTS:

ATTACHMENT A: Vicinity Map
ATTACHMENT B: Property Photos
ATTACHMENT C: Appellant Brief
. ATTACHMENT D: Adversely Affected Party Brief
ATTACHMENT E: City Code Section 51-6-10, 1986
ATTACHMENT F: PUD Application
ATTACHMENT G: BOA Minutes Sept. 2, 1986
. ATTACHMENT H: PC Minutes and Staff Report, Sept. 11, 1986
ATTACHMENT I: BOA Minutes Sept. 15, 1986
ATTACHMENT J: BOA Minutes Nov. 10, 1986
ATTACHMENT K: Staff and Director Plan Review Communication, Dec. 1986
ATTACHMENT L: Approved Landscape Plan, Signed Dec. 19, 1986
. ATTACHMENT M: Building Permit Record 1986-73355
. ATTACHMENT N: BOA Minutes Aug. 17, 1987
ATTACHMENT O: Landscape Plan, Received Aug. 17, 1987
ATTACHMENT P: PC Minutes and Staff Report, Aug. 27, 1987
ATTACHMENT Q: Recorded Harvard Park Subdivision Plat, Oct. 1, 1987
ATTACHMENT R: Recorded Harvard Park CC&Rs, Oct. 1, 1987
ATTACHMENT S: BOA Findings and Order, Recorded Oct. 20, 1086
ATTACHMENT T: R-3A Zoning Code, 1986
. ATTACHMENT U: City Code Sections 51-5-16 & 51-5-19, 1986
ATTACHMENT V: City Code Section 51-3-6, 1986
W.ATTACHMENT W:Memo to Mayor Requesting Signature, Sept. 29, 1987
X. ATTACHMENT X: City Recorder Stamp Examples on CC&Rs, 1989 and 1994
Y. ATTACHMENT Y: Draft Harvard Park Plat from Subdivision Petition File, July 10, 1987
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Z. ATTACHMENT Z: Example of Findings and Order Disclaimer Language, 1986

BACKGROUND

On June 18 and June 24, 2026, Appellant received a Civil Enforcement Notice and Order (a civil
enforcement order) for a weeds maintenance violation pertaining to the Property. The Notice and
Order was based on City Code Sections 9.16.040 and 9.16.050 which require that weeds be maintained
at a height of no more than 6 inches. The weeds on the Property exceeded this height. The Notice and
Order is located in Appellant Exhibit A.

The Notice and Order to Appellant was based on a determination from the Zoning Administrator that
Appellant, as the property owner, is the party responsible for such maintenance and not the
neighboring property owner, the Harvard Park HOA. Appellant subsequently filed this appeal in
response to the Notice and Order and argues that they are not the responsible party for the weeds and
other associated landscaping maintenance due to a Board of Adjustment approval for a Planned Unit
Development from 1986, being Case No. 319-B (hereafter the “PUD”), which Appellant alleges assigned
responsibility for such maintenance in perpetuity to the Harvard Park HOA.

Board of Adjustment Case Background

The Property was initially part of a “Planned Unit Development” that received preliminary Board of
Adjustment approval in 1986. At that time, the Property was located in the “R-3A” zoning district.
Planned Unit Developments were allowed by Section 51-6-10 of the City Zoning Code (see Attachment
E for the 1986 code.) The application for the PUD encompassed both the Private Property and all of the
property currently owned by the Harvard Park HOA. A map identifying these propertles is below.
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The Private Property owned by Appellant is outlined in yellow at 1200 S 2100 East. The assoc1ated abutﬁng
park strip is outlined in red. Appellant also owns the neighboring property to the west at 2074 E Laird Drive
(labeled 2074 on the map). The Harvard Park HOA property is outlined in blue with an address of 2091 E
Harvard Oaks Circle. Please note that the property boundaries shown are approximate. A survey would be
required to verify the exact location of the property boundaries in relation to the landscape area that is the
subject of this appeal.

Key Case 319-B Planned Unit Development Dates and Actions

A timeline of key process dates and associated actions for the PUD is below.
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e Aug. 18, 1986: Dan Lofgren of Prowswood Ltd. (“Developer”), authorized by the property
owner Donald Lloyd, applies for a Planned Unit Development. A Planned Unit Development
approval was needed because the Developer proposed that the buildings in a proposed Harvard
Park development be located closer together than what was allowed by the underlying zoning
district. The legal description in the application encompasses the current Harvard Park HOA
property and the Private Property. (See Attachment F for application showing legal
description.)

e Sept. 2,1986: Board of Adjustment reviews the application and tables the proposal to obtain
a recommendation from the Planning Commission (see Attachment G for minutes.)

¢ Sept. 11, 1986: Planning Commission reviews the proposal and makes a recommendation to
the Board of Adjustment (see Attachment H for minutes and Staff Report.)

¢ Sept. 15,1986: Board of Adjustment approves the PUD with conditions, notably that if the
Developer intends to individually sell the buildings in the development he will need subdivision
approval. (See Attachment I for minutes of approval.)

e Sept. 16, 1986: Donald Lloyd sells the Harvard Park HOA property to Harvard Park
Corporation, leaving the Private Property as a remainder property (see Appellant Exhibit G for
deed.)

e Oct. 30, 1986: Donald Lloyd sells the Private Property to David Pack (the owner at the time
of the adjacent 2074 E Laird Drive) (see Appellant Exhibit H for deed.) Nothing in the deed
reflects a covenant by Lloyd or any affiliate of Lloyd to perpetual maintenance of the Private

Property.

¢ Nov. 10, 1986: Board of Adjustment provides their “Committee of the Board” approval of the
plans, including the landscape plan (see minutes in Attachment J). No copy of the specific plans
reviewed by the Board on that date could be located in City archives.

¢ Dec. 1, 1986: Planning Department Staff subsequently requests that City Staff provide a
review of the plans. These were reviewed by staff, and the Planning Director sent the Developer
a list of corrections (see communications in Attachment K; also in Appellant Exhibit C).

e Dec. 19, 1986: The Planning Director signs the landscape plan (see plan sheet in
Attachment L, a clearer copy of Appellant Exhibit C-3.)

e Dec. 23, 1986: The first permit for the PUD is issued under Permit #73355 for address
2069 E Harvard Oaks Circle (see Attachment M.)

There were additional meetings held regarding the PUD by the Planning Commission and Board of
Adjustment in 1987.

¢ Aug. 17,1987: The Board of Adjustment holds a follow-up meeting regarding the project. This
is the first point in the record where there is any indication that the Board became aware that
part of the property included in the application was proposed to be sold off, but the record isn’t
clear whether the Board was discussing the Private Property (that had already been sold to Pack
ten months earlier) or some other “triangular property to the north” including the triangular
portion that still is part of the Harvard Park development. In this follow-up meeting the
Developer requests modifications to their plans. The Board approves the modification with
three additional conditions (see minutes in Attachment N and updated landscape plan dated
as received Aug. 17, 1987 in Attachment O). The conditions did not address landscape
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maintenance responsibilities and no references to landscape maintenance are in the minutes.
Staff found no additional follow-up meetings of the Board regarding the Harvard Park
development.

e Aug. 27,1987: The Planning Commission hears and issues a decision on the preliminary
subdivision plat. The Planning Director was “authorized to grant final plat approval
administratively upon satisfaction of the departmental conditions and ordinance
requirements.” (See Attachment P for the minutes and Staff Report.) No references to
landscape maintenance were made in the associated minutes or Staff Report.

¢ September 1987: Throughout September 1987 signatures are obtained from numerous City
staff, including the then-mayor Palmer DePaulis, on the final plat of Harvard Park, a Planned
Unit Development Subdivision, which was recorded on October 1, 1987. The CC&Rs for the
PUD were also routed with the plat and approved as to form by Mayor DePaulis. Notably
neither the plat nor the CC&Rs includes the Property. (See Attachment Q for the final recorded
subdivision plat and Attachment R for the final recorded CC&Rs.)

Most Recent Related Activity

Both Appellant and the Harvard Park HOA contacted the City at various times starting in 2025
regarding landscape maintenance responsibility for the Property. While the City met with and
exchanged informal correspondence with the parties prior to the Notice and Order, ultimately the
Zoning Administrator determined that responsibility for the landscaping fell on Appellant, rather than
the neighboring Harvard Park HOA.

The City’s Civil Enforcement Division subsequently issued a Notice and Order for lack of maintenance
of weeds to Appellant based on the responsibility determination of the Zoning Administrator. The
Notice and Order required Appellant to maintain the Property or the City would conduct an abatement
of the over-height weeds and seek reimbursement from Appellant.

Appellant then submitted this appeal and requested a stay order from the appeals hearing officer to
prevent the City from abating the weeds. The appeals hearing officer issued a decision on the stay,
denying the request to stay any abatement work, but granting the request to stay assessment or
collection of the costs of such work. Before the City’s contractor could be dispatched to cut the weeds
they were cut by an unknown third party. Consequently, Civil Enforcement closed its enforcement case.
While no enforcement is currently pending against Appellant, the City would suggest that the appeal is
not moot. A matter is moot before a court if a “decision cannot affect the rights of the parties before
[the court].” Widdision v. State, 2021 UT 12, ] 12. The City would suggest that the decision of the
appeals hearing officer can affect the rights of the parties because it will affect to whom the City issues
future landscaping maintenance violations for the Property, at least as between Appellant and the
Harvard Park HOA. Furthermore, principles of judicial economy would also tend towards issuing a
decision in this matter because without a decision requiring either Appellant or the Harvard Park HOA
to maintain the Property it is likely that the City will need to issue another Notice and Order, and in the
very near future given that the growing season is far from over.

APPEAL

Appellant claims that the Zoning Administrator erred in determining that Appellant is responsible for
the landscape maintenance of the Property. Appellant claims that responsibility for maintenance of the
landscaping was permanently assigned to the Harvard Park HOA by the Board of Adjustment as part
of the PUD approval and therefore Appellant is not the responsible party for the landscape
maintenance.
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Appellant’s full appeal materials are located in Attachment C. Please note that as a potentially
“adversely affected party” the neighboring Harvard Park HOA has also supplied a written response to
the appeal which is located in Attachment D.

If the appeals hearing officer overturns the Zoning Administrator’s decision and determines the Board
of Adjustment PUD approval did require the Harvard Park HOA to maintain the landscaping on the

Property then the City will enforce the City’s landscaping regulations as to the Property against the
Harvard Park HOA.

PLANNING DIVISION RESPONSE TO APPEAL CLAIMS

To assist the appeals hearing officer in reviewing the appeal, the Planning Division has provided the
following responses to the Appellant’s arguments. The Appellant’s appeal and information related to
these claims are located in Attachment C.

Appellant’s Claim 1: Development Conditions Issued by the Board of Adjustment Make
the Harvard Park HOA Perpetually Obligated to Maintain the Property

Appellant claims that the PUD approval permanently assigned responsibility for maintenance of the
Property to the Harvard Park HOA and that therefore City Code Sections 9.16.040-050 have been
superseded as to the Property by that approval. Sections 9.16.040-.050 are provided in full below and
unambiguously require the property owner of record to maintain weeds and to cure violations after
notice by the City.

9.16.040: WEED CONTROL SPECIFICATIONS:

A. Weeds shall be maintained at a height of not more than six inches (6") (15.2 cm) at all times,
and the cuttings shall be promptly cleared and removed from the premises. Low-growing
puncturevine, poison iy, and bindweed must be removed regardless of height.

B. Weeds which are eradicated by chemicals must be done so before their height exceeds six
inches (6") (15.2 cm), or they must be cut at a level not exceeding six inches (6") (15.2 cm) in
height.

C. Weeds which are rototilled or removed by the root must be buried under the soil or removed
from the property.

D. The control of low growing weeds such as puncturevine, poison ivy, and bindweed must be
implemented by eradication.

E. When, in the opinion of the inspector, the large size of the property makes the cutting of all
weeds impractical, the inspector may, by written order, allow and limit the required cutting
of weeds to a firebreak of not less than fifteen feet (15') (4.6 m) in width cut around the
complete perimeter of the property and around any structures existing upon the property.
(Ord. 55-18, 2018)

9.16.050: NOTICE OF VIOLATION AND CORRECTIVE MEASURES:

A. If aninspector conducts an examination of the property and determines it is in violation of the
specifications set forth in section 9.16.040 of this chapter, the inspector shall serve written
notice on the property owner as set forth in subsection B of this section.

B. The written notice described in subsection A of this section shall:

1. Identify the property owner of record according to the records of the Salt Lake County
Recorder;

2. Describe the property and the nature and results of the examination and investigation
conducted in accordance with subsection A of this section; and
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3. Require the property owner to eradicate or destroy and remove the item(s) identified in the
notice in a time period designated by the inspector that is no less than ten (10) days after the
date the notice is personally served or the date it is postmarked.

C. Once notice has been served upon the property owner during any calendar year directing the
cutting and removal of weeds on the property owner's property, no further notice need be
served upon the property owner to compel weed cutting and remouval on the same property
during that calendar year.

D. Such written notice issued by the inspector shall be deemed sufficient and complete when
served upon the property owner personally by the inspector or the inspector's duly authorized
agent, representative or designee; or mailed, by certified mail to the last known address of the
property owner according to the records of the County Recorder.

Appellant makes no claim that they are not the property owner of record for the Private Property.

Nevertheless, Appellant cites the following as evidence that the City imposed a real covenant against
the Harvard Park HOA to maintain the landscaping (an entity that does not own and has never owned
the Property) under Claim 1 and Supplemental Claim I:

¢ The plans showing landscape and irrigation lines to the landscape area.

¢ The Planning Director’s letter to the Developer requiring those improvements.

e The statement in the Harvard Park Declaration of Covenants, Conditions & Restrictions
(hereafter “CC&Rs”) regarding landscape maintenance responsibility.

e The City Recorder’s stamp on the CC&Rs.

e A condition by the Board to not sell off property and an associated Findings and Order note
regarding “additions or reductions” not impacting private covenants.

These claims are addressed below.

Appellant Misconstrues the Landscape Plans and the Planning Director’s Letter
Imposing Normal Installation Conditions as a Real Covenant for Landscaping
Maintenance

The City acknowledges that the Board and the Planning Director imposed certain landscaping
installation conditions on the Property. Those conditions were as reflected in the approved
landscaping plan (Attachment L, also Appellant Exhibit C-3) and a letter from the Planning Director
(Attachment K, also Appellant Exhibit C-1). Specifically, the conditions pertaining to the Property
likely included: “3. Landscape, irrigate and provide street trees within the 2100 East Street parking
strip. To maintain streetscape continuity, Norway Maples planed at 30’ O.C. (2” cal. min.) shall be the
street tree specie selection. 4. Provide a complete landscaping plan and irrigation plan illustrating all
the details of such installations. Plans are to include the existing vegetation/hillside area, all developed
areas, parking strip and entire strip between existing stream concrete conduit and Laird Drive.”
(Attachment K). Regarding the landscape plans and the Planning Director’s letter to the Developer
requiring the landscape plan changes, those did not by themselves create a real covenant against the
Harvard Park HOA. These were instead normal development improvement installation requirements,
and they make no mention of maintenance obligations.

For background, the PUD application and initial 1986 approval by the Board that was subsequently
recorded describe an overall property boundary that includes both the Harvard Park HOA property
and the Property (see legal descriptions in the application Attachment F and recorded Findings and
Order in Attachment S.) As such, the entire site was subject to the normal development requirements
of the City, as set forth in the Zoning Code.
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The Board of Adjustment approved the PUD on September 15, 1986 and listed several conditions,
including that the final plans, including the landscape plans be approved by the “Committee of the
Board.” The “Committee of the Board” is a follow-up board meeting to review and approve more fully
developed plans. The Board subsequently approved the landscape plans at their November 10, 1986
“Committee of the Board” meeting (see minutes in Attachment J). The Board did not add any
conditions of approval or note any other requirements. While the City’s records are unclear about
exactly what landscape plan the Board approved at their meeting, landscape plans that were provided
to the City and that later received review comments from the Planning Director merely reflect what
the Developer was required to install as a condition of overall approval of the PUD.

Planning Division Staff subsequently requested additional reviews from other divisions of the plans
in December 1986. These are documented in the memo from Doug Wheelwright, the Transportation
Division’s review letter, and the Planning Director’s review letter (see Attachment K.) This is a normal
course of action for plans undergoing a permit review and in fact the first permit was issued for the
proposal on December 23, 1986 (see Attachment M.)

The Appellant specifically cites as evidence of a maintenance requirement the following review
comment provided by the Planning Director in their landscape plan review letter noting the areas
required to be landscaped (emphasis added):

4. Provide a complete landscaping plan and irrigation plan illustrating all the details of
such installations. Plans are to include the existing vegetation/hillside area, all
developed areas, parking strip and entire strip between existing stream concrete
conduit and Laird Drive.

Following this letter and condition, a revised plan set was submitted to the City and it was signed by
the Planning Director under a “Committee of the Board” approval signature block. The plans indicate
landscaping and irrigation extending to Laird Drive and include a written notation reflecting that (see
Landscape Plan in Attachment L, a clearer version of Appellant Exhibit C-3; see also Irrigation Plan
in Appellant Exhibit C-4.)

Appellant argues that the Planning Director’s written comment and the associated approved plan set
constitute a real covenant benefitting the Property and burdening the Harvard Park HOA property.
However, this comment and the plans do not reflect a real covenant for a maintenance obligation and
were in fact a normal improvement requirement for property being developed and subject to the
Zoning Code.

Specifically, the Zoning Code required a site to be landscaped, and the review included comments
requiring such landscaping. The applicable R-3A zone (see R-3A code in Attachment T) required
that a development be landscaped in Section 51-15A-8(8) (emphasis added):

All parts of the site not occupied by structures, paved pedestrian or vehicular access,
paved parking surface and recreation areas shall be fully and permanently landscaped
following the requirement as specified in Section 51-5-19. Particular attention shall be
given to protection of adjoining properties and street from noise, glare and appearance
of parking and service areas.

The referenced Section 51-5-19 (see Attachment U) includes the following requirements
regarding the required landscaping;:

SEC. 51-5-19. LANDSCAPING REQUIRED. When an area is required to be landscaped
under the terms of this ordinance the requirement shall be met by the installation and
maintenance of improvements as set forth below:
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(1). The installation of lawn, shrubs, or a combination of shrubs, trees, vines, lawn, or
other growing ground cover or water surfaces and paved or graveled surfaces
provided that such area shall not cover more than ten percent of the area required
to be landscaped;

(2). The installation of a permanent sprinkling system to insure adequate maintenance;

(3). Planted materials shall be selected from among those species and varieties known
to thrive in the Salt Lake climate;

(4). Whenever public property is to be landscaped, only lawn or trees, flowers, or
shrubs, as approved by the Salt Lake City Urban Forrester shall be installed.

As noted in the Zoning Code, all areas of the development site not occupied by structures were
required to be landscaped and such areas also required the installation of an irrigation system. The
“site” was the entire area legally described in the original approval that was proposed for development,
which included both the Harvard Park HOA property and the Property. Requiring landscaping and
irrigation of the site was not an unusual or special condition and reflected a normal development
requirement.

The Board’s orders and Director’s review comments and approved landscape plans merely required
the Developer to install landscaping and associated irrigation, which requirements implemented
generally applicable City Code provisions related to development approvals. There is no evidence in the
record before the Board or the Planning Director that the City intended to create a restrictive covenant
burdening the Harvard Park HOA property for the benefit of the Property to require the Harvard Park
HOA to maintain the landscaping. Real covenants, also called restrictive covenants, “are agreements
to do, or refrain from doing, certain things with respect to real property.” 21 C.J.S. Covenants § 6. "[A]
"real covenant” creates a servitude upon the realty, in other words, a servient estate, for the benefit of
another parcel of land or the dominant estate.” Id.

There is no evidence in the record to suggest that the Board or Planning Director’s installation
requirements would have the effect of relieving any future owner of the Private Property from
responsibility for subsequent maintenance of those installations or imposed an ongoing maintenance
obligation solely against the Harvard Park HOA property for the benefit of the Private Property rather
than just generally requiring any and all future owners of the property subject to the approval to
maintain the landscaping. Appellant’s leap in logic to assume that because landscaping conditions
were being applied to property no longer owned by the applicant (but within the scope of the original
Planned Unit Development application) meant that the City intended those obligations to exclusively
burden the applicant’s property (the Harvard Park HOA property) for the sole benefit of the owner of
the Private Property ignores the fact that (1) the Board’s September 15, 1986 decision (the only
document in the City’s records pertaining to this matter that was actually recorded against the Private
Property) was made the day before Lloyd conveyed the Harvard Park HOA property to the Harvard
Park Corporation and more than a month before Lloyd conveyed the Private Property to David Pack,
and (2) the record is absolutely silent about whether (much less when) the City even knew that Lloyd
had sold the Private Property to David Pack. Instead, in considering the record as a whole, the
Planning Director’s comments and the Board’s approval reflect not an intent to saddle the Developer,
Donald Lloyd (or by virtue of the CC&Rs, the Harvard Park HOA) with a maintenance covenant on
property no longer owned by Lloyd, but rather the assumption that Lloyd still owned the Private
Property and the Private Property would be part of the overall development. The record reflects that
the Board did not become aware that Lloyd was even considering selling off a portion of the property
covered by the original application until August 1987, long after the Board’s initial approval of the
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PUD, the Board’s approval of the landscaping plans, and the Planning Director’s landscaping
comments to the Developer.

While the Board may initially have had jurisdiction to impose development conditions against both
the Harvard Park HOA property and the Private Property because it was all owned by Lloyd when the
Board rendered its September 15, 1986 decision, the Board lost jurisdiction over the Private Property
after it was conveyed to Pack because Pack did not join in any future PUD or subdivision application.
In a land use application process, if the property owner does not join an application, then a
municipality does not have the authority to issue a land use decision applicable to such property
because only the property’s owner (or the owner’s designee) can be a land use applicant. See
MLUDMA 10-20-102 (38), (39) (2026); see also Gunnell v. Hurst Lumber Company, 30 Utah 2d 209
(1973) (cities may approve legislative decisions as to non-applicants). While such concepts are legally
enshrined now in MLUDMA, City Code in 1986 still required the Board to give notice to “the parties
in interest” before conducting hearings. See City Code Section 51-3-6 in Attachment V. While a
member of the Pack family may have received notice of the initial Board hearing due to being included
in a property owner mailing list in the original PUD application form, there is no evidence of
subsequent notices to or any participation in any other Board or Commission meetings by Pack during
which time he was owner of the Private Property or any other subsequent property owners of the
Private Property during the 1987 proceedings. It is anathema to concepts of due process that the Board
would have continuing jurisdiction to issue and impose development conditions on the Private
Property without the owner of the Private Property actually consenting to or participating in the
development application.

Even if there was evidence that the Board had intended to impose a maintenance covenant on the
Developer or Donald Lloyd (and through them, the Harvard Park HOA) such a condition would
properly be considered as exceeding the authority of the Board and would work absurd results if
enforced. Appellant fails to cite any authority for the proposition that the Board had the authority to
create such a maintenance covenant. Again, the record suggests that the Board was not intending to
create a maintenance covenant because it likely instead believed that it was just requiring the
Developer and Lloyd to comply with generally applicable City ordinances related to landscaping
installation for new development, being unaware that title to the Private Property had in fact changed
hands. It is highly unlikely that the Board intended to create a maintenance covenant against the
Developer/Harvard Park HOA/Lloyd because enforcing that obligation would seriously interfere with
Lloyd’s right to alienate property, seems likely to expose the Developer/Harvard Park HOA/Lloyd to
trespass liability, would interfere with any owner of the Private Property’s right to exclude, and
enforcing such a covenant would quickly become absurd. See InnoSys, Inc. V. Mercer, 2015 UT 80,
33 (“[A] trespass on a right of property is actionable upon any physical invasion of it, regardless of
whether the invasion causes measurable damage. The presumption of harm flows from the very
nature of a property right, which at its core is a right to exclude others.”).

For example, if the CC&Rs had not been created would Lloyd have had to maintain the Property even
though it was owned by Pack? And upon Lloyd’s death would his estate have had to maintain it? Even
if Harvard Park HOA had such a maintenance obligation, what if Pack had wanted to donate the
Private Property? Could the Harvard Park HOA have prevented that and sought City enforcement
because the area was supposed to be landscaping, even though the Harvard Park HOA did not own it
and the CC&Rs are not recorded against the Property? What happens when the Harvard Park property
is redeveloped? Will all future owners of that land have to maintain the Property even when no longer
receiving the benefits conferred by the PUD? Requiring a non-owner, even if such non-owner was a
predecessor in interest, to continue to maintain property it did not own and had no rights to use or
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any benefit to the non-owner to continue to maintain such property would be so anathema to Utah’s
land use regulations or real property laws that it is difficult to understand on what basis the Board
could possibly justify such an obligation (and again the record is silent on the Board imposing such a
covenant, much less an explanation of why it might be appropriate). However, as set forth in this Staff
Report, the Zoning Administrator concluded that no such maintenance covenant was ever imposed
by the City, and instead either (1) the PUD approvals ultimately did not apply to the Private Property
because Pack was never involved in the approval process after the Private Property was conveyed by
Lloyd and the Private Property was not included in the subsequent Harvard Park plat and the CC&Rs
were not recorded against the Private Property, or (2) any maintenance obligation runs with the land
subject to the PUD in the manner that future property owners are obligated to maintain the portion
of the PUD that they in fact own. Either result is wholly consistent with Utah’s laws related to vested
rights and that future owners, in order to keep the prior governmental development approval, must
comply with the conditions of that approval. See Keith v. Mountain Resorts Development, LLC, 2014
UT 32 (“When a county approves property for development but then that property is sold to someone
else, no additional approval is necessary ‘so long as the [new owner's] use [is] consistent with that that
had already been approved.”).

In Keith v. Mountain Resorts Development, LLC, 2014 UT 32, the Utah Supreme Court had occasion
to rule on what happens to local government development conditions when properties that previously
received development approval were no longer developed together. In that case Ms. Keith and United
Park City Mines (“UPCM”) collectively as tenants in common owned 321 acres in Wasatch County.
Both Keith and UPCM applied for a large real estate development and received preliminary
development approval in 2002. Subsequently, Keith and UPCM could not agree on how to develop
and in 2005 pursuant to a settlement agreement in a partition action Keith received an undivided
interest in one of three parcels (Parcel A) and UPCM received an undivided interest in the two other
parcels (Parcels B and C). After the transaction UPCM believed that it had retained all of the
development rights conferred by Wasatch County and that Ms. Keith had no rights under that
approval. The Court agreed with UPCM that Keith had not received any development rights because
(1) nothing in the deed from UPCM included any such rights and (2) the development approval from
Wasatch County lapsed because the property on which the approval was granted was divided into two
parts, there was no agreement between the parties to continue to develop the properties together, and
Ms. Keith’s Parcel A was not the underlying property upon which the approval was granted. These
changed conditions, the Court reasoned, destroyed the approval and Parcel A alone had no vested
right to develop pursuant to the 2002 Wasatch County approval. In this appeal, no party asserts that
the City’s PUD approval as to the Harvard Park HOA property lapsed given that building permits, the
Havard Park plat, and CC&Rs were subsequently pursued to completion. Accordingly the appeals
hearing officer should conclude that no interested party, whether it be the City, Pack, Lloyd, or the
Developer considered the Private Property an important component of the Harvard Park
development. Rather, the more reasonable conclusion is that the City ultimately approved eliminating
the Private Property from the development and any previously expressed conditions pertaining to the
Private Property lapsed.

Regarding the park strip maintenance itself, the City Code in effect and applicable to the original
development in section 51-5-16 (see Attachment U) stated the following regarding parking strip
landscaping and abutting property owner responsibility (emphasis added):

SEC. 51-5-16. USE AND LANDSCAPING OF PARKING STRIPS:

The parking strip or the area of the right of way located between the curb line and the
private property line shall be completely landscaped with vegetation living
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materials such as lawn, approved ground covers, and approved trees and
maintained by the abutting property owner. Said area shall be kept free of all
hard surfacing, including stone or aggregate, except for approved driveway and
sidewalk areas. The location and spacing of vegetation shall allow for adequate access
and visibility of driveways, intersections, and signs so as not to constitute a safety
hazard. In those circumstances where it is not appropriate or desirable to meet the
above criteria, the Planning Commission, with the approval of the Mayor, may grant
exceptions, based on compliance with parking strip standards as adopted by the
Planning Commission. Three copies of the current parking strip standards adopted by
the Planning Commission, shall be on file with the official records of the Planning
Commission.

The Board of Adjustment did not modify this regulation through the PUD process and City Staff can
find no other record of a modification. As there was no modification to this requirement, the abutting
property owner would have been responsible for the park strip maintenance due to the Zoning Code
requirement. The requirement for the abutting property owner to maintain a park strip remains a
requirement today, with the requirement being located in City Code 21A.48.080.C.

In sum, instead of imposing a maintenance covenant on the Developer, to which Appellant asserts the
Harvard Park HOA succeeded pursuant to the CC&Rs, the record instead tends to reflect that the
development conditions for the PUD either (1) did not end up applying to the Property because the
Property was ultimately removed from the PUD, or (2) that just as the Harvard Park HOA inherited
the development approval conditions as to the Harvard Park HOA property Pack inherited the
development conditions as to the Property. In either case, development conditions expressed in the
documents issued by the City (and not the CC&Rs that the City merely approved as to form) do not
express a maintenance covenant and there is substantial evidence to refute Appellant’s assertion that
the City imposed a maintenance covenant that obligates the Harvard Park HOA to maintain property
it does not own and has never owned.

Any Maintenance Covenant in the CC&Rs was Not Required by the City and is a
Private Covenant

Appellant in Claim 1 and Supplemental Claim 1.B, identifies provisions in the CC&Rs adopted by the
Harvard Park HOA in 1987 after the PUD was approved as proof that maintenance by the Harvard
Park HOA of the Property was required by the City, arguing that the CC&Rs memorialized such a
condition. Appellant also points to a City “Approved” stamp as evidence to suggest a formal
memorialization or recognition of such a condition.

The following statement is on page 6 of the original CC&Rs (see Attachment R for full CC&Rs,
excerpted in Appellant Exhibit I):

The association shall maintain or cause to be maintained the landscape area including the
park strip (area between the back of curb and the property line) to Laird Drive as outlined
in the Salt Lake City Board of Adjustment Case No. 319-B and the final landscaping plan
approved by the Board.

Appellant also references a general governmental approval statement on page 21 of the CC&Rs (see
Attachment R for full CC&Rs, excerpted in Appellant Exhibit I):

Owners, the Board of Trustees, and the Committee acknowledge that Harvard Park
Planned Unit Development Subdivision obtained approval for the Development from
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the Salt Lake City Board of Adjustment, Case No., 319-B and any modifications to the
approved Plan are subject to the review and approval of the Board of Adjustment.

The City disagrees that these statements memorialized or otherwise formally recognized a
maintenance covenant imposed by the City on the Harvard Park HOA, as (1) the City cannot find any
evidence of such a requirement in the record to be memorialized and (2) the City did not approve the
content of the CC&Rs. If the City had intended to create the maintenance covenant in favor of any
future owner of the Private Property then it makes little sense why the City (1) did not require the
CC&Rs to be recorded against the Private Property, (2) did not give the City or the owner of the Private
Property any consent rights in the CC&Rs in the event that the Harvard Park HOA wanted to change
them, (3) did not give Pack or his successors any authority to enforce the terms of the CC&Rs to have
the Harvard Park HOA maintain the Property or (4) did not require language to be included in the
CC&Rs that gave the Harvard Park HOA an easement over the Private Property, akin to the easement
that the Harvard Park HOA has over the lots in the Harvard Park subdivision, to maintain the
landscaping. See CC&Rs at 16 and 19 (the only parties with any enforcement authority include the
declarant, any owner, or the Harvard Park HOA).

Asnoted in Claim 1, the Zoning Administrator was unable to find any order or condition in the approval
record from the Planning Director, Planning Commission, or Board of Adjustment that required
landscape maintenance of the Private Property by the HOA, as opposed to any future owner of the
Private Property. There were several opportunities wherein these entities could have established a
condition for maintenance, but the record does not show such a condition was applied.

Appellant also points to an “Approved” stamp on the CC&Rs by the City Recorder and suggests this
indicates a formal approval, recognition or memorialization by the City of such a condition. Appellant
has provided an affidavit from a former City Planning Director Allen Johnson (see Appellant Affidavit
Exhibit) in support of the “Approved” stamp meaning an approval as to the content of the CC&Rs. Mr.
Johnson maintains that the “Approved” stamp meant “that the City had officially accepted that
document...[including] the document’s contents as consistent with, or approved in connection with, an
underlying City permit, decision, or requirement to which the document related.” Mr. Johnson’s
affidavit does little to bolster Appellant’s argument. The City acknowledges that the CC&Rs generally
were approved as to form in connection with the Harvard Park plat approval and that they, in general,
are consistent with the PUD approval, but that Mr. Johnson’s statements (when he acknowledges he
has no personal knowledge of the PUD approval) cannot be taken to mean that each and every
provision in the CC&Rs was subject to approval by the City or reflected development conditions
imposed by the City.

The City disagrees that the “Approved” stamp means that the City imposed a maintenance covenant
applicable to land that the CC&Rs would not even be recorded against. The CC&Rs themselves include
a signature block by the Mayor titled “Approval as to Form.” This indicates that the City’s approval,
regardless of any other “Approved” stamp by the Recorder, is as to the form of the CC&Rs and not to
their content. In addition to stamping “Approved” on the CC&Rs themselves, the Recorder also
stamped “Approved” on the memo briefing the Mayor regarding the subdivision materials, to which
there would be no actual approval needed or conferred (see Attachment W). This indicates that the
stamp was used more generally to indicate approval as to City recording purposes by the City
Recorder.

Further, a review of similar subdivision related materials submitted to the City Recorder indicates that
such documents were stamped with “Approved” from at least 1987 to 1991. Based on these materials,
the City Recorder changed their practice around 1991 to stamp “Recorded” in place of the “Approved”
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stamp. A specific example demonstrating this change are condominium amendments for the same
development from both 1989 and 1994 in Attachment X. Where an “Approved” stamp is used in 1989,
a “Recorded” stamp is used in the same document locations in 1994.

The City acknowledges that the CC&Rs are the best, and really only evidence that a maintenance
obligation was created in favor of the owner of the Private Property. However, based on a review of
the City’s records, the Zoning Administrator must conclude that the Harvard Park HOA created this
maintenance covenant for itself. Before the CC&Rs were amended to remove this covenant it was
merely a private covenant, concerning which the City has no enforcement role and had no obligation
to act in derogation of its ordinances to recognize a private covenant. See City Code 21A.04.020.B
(“The provisions of this title are not intended to interfere with, abrogate or require enforcement by the
City of any legally enforceable easements, covenants, or other agreements between private parties that
may restrict the use of land or dimensions of structures more than the provisions of this title.”)
Because the City’s approval documents did not include this maintenance covenant the City cannot
attempt to impose such a requirement now. See Utah Code 10-20-902(1)(h).

Statements by the Board Related to Proposed Triangular Parcel Sale and “Reduction
or Addition” Language Did Not Create a Maintenance Covenant

Appellant in Supplemental Claim I.B argues that a maintenance covenant was reinforced by
subsequent Board of Adjustment findings and conditions from 1987. Appellant highlights a statement
in the Board of Adjustment’s August 17, 1987, meeting minutes whereby Lloyd requested to “sell the
triangular property to the north to the abutting property owners.” The Board in response added a
condition of approval that “None of the land is sold off so long as this is part of a cohesive
development...”

Appellant proposes that the triangular property referred to was the Private Property and therefore a
prohibition on selling the triangular property implied a covenant that the Harvard Park HOA must
maintain the Private Property in perpetuity. Appellant goes on to speculate that the Board knew it was
creating a maintenance covenant against the Harvard Park HOA because of an additional statement
in the Findings and Order which states “...provided such reduction or addition does not conflict with
any private covenants or easements which may be attached to or apply to the property...” The City
disagrees that this no sale condition and associated statement represented a maintenance covenant.

The City acknowledges that the referenced “triangular property” may have been referring to an area
that includes the Private Property and in fact found a draft version of the plat which excludes a
triangular area of the plat, as well as the Private Property (see Attachment Y.) However, no
maintenance requirement was added by the Board that acknowledges the sale of the Private Property
to Pack and there are no records to reflect that the City made any attempt to get the Developer or Lloyd
to convey the Private Property to Harvard Park Corporation and in fact the Private Property, which
was sold ten months prior to the Board’s August 1987 meeting, was never conveyed back to Lloyd or
his agents and has since remained separate. The Board in fact qualified their “no sale” condition in
purporting to put a stop to the proposed conveyance “so long as this is part of a cohesive development,”
leaving the potential for a sale open if it wasn’t “cohesive” to the development. Yet, even when
presented with the possibility of Lloyd selling off part of the project area the Board still did not express
a condition that if property was sold it would still need to be maintained by the Developer, Lloyd, or
the Harvard Park HOA. Appellant’s “implied covenant” reading of the Board’s actions is strained. If
the Board believed the Private Property was part of the “cohesive development” as Appellant argues,
then it makes little sense why the City would have approved CC&Rs and a plat that did not include the
Private Property in the development. Assuming without conceding that the triangular property
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included the Private Property, a more reasonable conclusion regarding the impact of the Board’s
decision is that the City should have revoked the PUD if the Private Property was not included in the
Harvard Park plat, not that the City would enforce a maintenance covenant against a non-owner.
Regardless of what future action should have been undertaken to implement the Board’s decision the
parties appear to agree that no express maintenance covenant was imposed by the Board at its August
1987 meeting,.

Finally, the language referenced by Appellant in the Findings and Order specifically states that “...
provided such reduction or addition does not conflict with any private covenants or easements which
may be attached to or apply to the property...” (see Appellant Exhibit C-7.) Appellant argues that this
was intentionally directed at the preservation of a maintenance obligation requirement even if the
Private Property (part of the triangular parcel) was sold off (reduced).

However, this statement was in fact not added by the Board of Adjustment as a condition (see
minutes in Attachment N) and is a general boilerplate statement that was added to all Board of
Adjustment Findings and Order documents by City Staff as a disclaimer. The statement is found
on both the original Findings and Order from August 1986 (see Appellant Exhibit C-5) and the
September 1987 Findings and Order (see Appellant Exhibit C-7.) It is also similarly located on
other Findings and Order documents from that era (see example in Attachment Z.) As such, the
statement was not purposefully added as an acknowledgement of a specific associated covenant.

If the intention of the Planning Director or Board of Adjustment was to require the Harvard Park HOA
to maintain the Property for the perpetual benefit of a third party property owner, there were two
other opportunities after the initial approval process in 1986 to create that obligation. These were
when (1) the Developer returned to the Board of Adjustment for adjustments to their plan and (2)
when the preliminary subdivision plat was taken to the Planning Commission for approval. In neither
case was action taken to do so, such as a condition of approval, or other representation in the record
that there was a maintenance obligation imposed on the Harvard Park HOA. The records of those
proceedings are located in Attachment P (Commission) and Attachment N (Board).

Claim 2: The Orders are Illegal and Not Supported by Substantial Evidence

The Appellant claims that the Civil Enforcement order was illegal as the condition to maintain the
Property was established in the PUD approval and was never appealed by the Developer. As noted in
Claim 1, the City disagrees with that conclusion, as there is no evidence in the approval record
establishing that the City required the Harvard Park HOA to maintain the landscaping of the Property.
Because no maintenance covenant was created by the City, the Developer had no reason to appeal it.
Rather, the Developer installed the landscaping improvements as required by the Board and the
Planning Director, but that installation did not by itself create a City required maintenance obligation.
Instead, generally applicable City ordinances took over at that point, which required the property
owner (then Pack) to maintain the landscaping on the Property. As such, the Developer did not have
a City required maintenance condition to object to and appeal.

Appellant also cites City letters issued to both the Appellant and Harvard Park HOA last year which
the City acknowledges were unclear and were made before the full record, including relevant
subdivision records, were found in City archives. Rather than follow the City’s advice to obtain a formal
interpretation of the PUD approval conditions, through the City’s Administrative Interpretation
process in City Code Chapter 21A.12, Appellant refused to do so and instead the City was forced to
issue the Notice and Order to pursue abatement of the over-height weeds that posed a fire risk. The
City issued the Notice and Order with the full City record having been reviewed.
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Claim 3: The City is Barred by Equitable Estoppel from Enforcing the Notice and Order

Appellant claims under Claim 3 and Supplemental Claim V, that the City is barred by the legal doctrine
of equitable estoppel from enforcing the weeds Notice and Order. Appellant notes that they have made
improvements to the Private Property, such as fencing and sprinkler installations, on the basis that the
City required the Property to be maintained by the Harvard Park HOA. In order to prevail on a claim
of equitable estoppel against a government entity Appellant must satisfy the following elements: “(1) a
statement, admission, act, or failure to act by one party inconsistent with a claim later asserted; (2)
reasonable action or inaction by the other party taken or not taken on the basis of the first party's
statement, admission, act or failure to act; and (3) injury to the second party that would result from
allowing the first party to contradict or repudiate such statement, admission, act, or failure to act." S.
Weber City v. Cobblestone Resort LLC, 2022 UT App 63, 11 26-27 (quotations omitted). “Generally,
the doctrine of estoppel is not assertable against the state and its agencies.” McLeod v. Retirement
Board, 2011 UT App 190, 1 20, 257 P.3d 1090 (quotation simplified). However, there is a narrow
exception to this general rule for “unusual circumstances where it is plain that the interests of justice
so require.” Eldredge v. Utah State Ret. Board, 795 P.2d 671, 675 (Utah Ct. App. 1990) (quotation
simplified).

The City disagrees that the doctrine of equitable estoppel applies to this case as there was no
representation from the City regarding a maintenance covenant in any of the City issued approvals
when the PUD was approved between 1986 and 1987. As noted in the City’s response to Claim 1, the
maintenance obligation in the CC&Rs was not required or represented by the City. There was no
requirement imposed as part of the PUD or subdivision plat process by the City, and City Staff can find
no record of the City representing such a requirement in the original approval records. The
maintenance requirement can only be found in the CC&Rs, which are a private covenant among the
HOA property owners and not a representation by the City. As there was no representation of such a
maintenance requirement by the City, the doctrine of equitable estoppel does not apply to this case.
The City acknowledges that Appellant may have reliance arguments against the Harvard Park HOA,
but they do not have them against the City and the City takes no position on what remedies Appellant
may have to seek performance of the maintenance obligation privately. See WDIS, LLC as Tr. of
MDMG Tr., Dated Apr. 25, 2016 v. Hi-Country Ests. Homeowners Ass'n, 2022 UT 33, 119, 515 P.3d
432, 437 (“Another reason for applying the presumption is that voiding even defective covenants will
upset certain reliance interests. And in some cases, like this one, where the covenants have existed for
decades, those interests may be especially substantial.”)

Appellant further fails to satisfy the elements of equitable estoppel because their claims fail to amount
to a true injury, much less a circumstance in which the interests of justice favor them. Appellant claims
that they previously re-built a fence in its current location, on the basis that the Private Property in
front of the fence would be maintained by the Harvard Park HOA. Appellant suggests that if Appellant
is required to maintain the Property going forward then they would rebuild the fence again closer to
the sidewalk line to fully incorporate the Private Property into their yard. This injury claim fails because
(1) Appellant is not required to fence the Private Property, and (2) without a survey of the Private
Property, the exact location of Appellant’s property line is not known — as in, the Private Property may
largely already be incorporated behind Appellant’s fence. The sidewalk location does not always
correspond with the location of private property lines. It is possible that the fence already incorporates
most of the Private Property into the Appellant’s back yard and the area in front of it may be fully within
City right-of-way. Since the City requires that fences be “...erected entirely within the property lines of
the property they are intended to serve” as per City Code 21A.40.120.B, the fence may not be allowed
to extend out closer to the sidewalk. Thus, any expense relating to rebuilding the fence would be both
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a self-imposed expense and is purely speculative. Next, Appellant also identifies irrigation system
installation costs as a potential financial harm they would incur if they are required to maintain the
Property. According to the brief of the Harvard Park HOA, irrigation lines remain on the Property and
Appellant will merely need to connect those lines to the Appellant’s water lines. Appellant offers no
evidence to identify what this expense might entail. Furthermore, under the City’s landscaping
ordinances significant irrigation is not required and many drought tolerant plant species can be
installed. Ultimately, Appellant’s speculative injuries substantively amount to property maintenance
obligations that any private property owner faces in the City and the interests of justice do not support
continuing to require the Harvard Park HOA to bear that expense for the benefit of Appellant.

The City’s subsequent correspondence in 2025 also does not give rise to a successful equitable estoppel
claim because Appellant cannot point to any injury they suffered in 2025 resulting from the City’s
informal correspondence. Rather, all of Appellant’s assertions of injury occurred before 2025. In order
to prevail on an equitable estoppel claim Appellant has the burden to marshal the evidence and cannot
make bald assertions of reliance and injury. See R.O.A. Gen. Inc. v. Salt Lake City Corp., 2022 UT App
141, 1 32. The record reflects that the City’s informal 2025 correspondence was made without the
benefit of the entire City record and when the City directed Appellant to apply for an administrative
interpretation that would give Appellant the type of certainty that could be relied upon for estoppel
purposes, Appellant refused. Appellant makes no attempt to show how it changed positions in reliance
on the City’s 2025 correspondence, rather, it appears that Appellants merely continued not to maintain
the Property in the same pattern as in past years. Therefore, no injury was sustained by the City’s 2025
correspondence.

Appellant’s position also fails to account for how estopping the City from enforcing maintenance
requirements against Appellant seems likely to result in the impairment of the City’s governmental
powers. Estoppel not available against the government if governmental powers will be impaired. See
Monarrez v. Utah Dep't of Transp., 2016 UT 10, 1 35. Appellant treats the Harvard Park development
and the Harvard Park HOA as a development and entity that will exist forever. However, Appellant’s
implied maintenance covenant will quickly become unenforceable if the Harvard Park HOA ceased to
exist or the Harvard Park HOA property redevelops such that PUD approval lapses. If either of those
things were to happen then maintenance responsibility for the Property would effectively enter a kind
of legal limbo and the City would have no party against which it could enforce the alleged maintenance
covenant.

Supplemental Claim I: Substantial Evidence Demonstrates Harvard Park’s Permit
Conditions Created a Maintenance Obligation that Runs with the Land and Remains
Binding Today

Appellant argues that there is substantial evidence demonstrating a maintenance obligation condition.
This claim is addressed in the City’s response to Claim 1 above.

Supplemental Claim II: The PUD Permit Conditions Cannot be Overridden by the City’s
General Ordinances

Appellant argues against a potential City claim that the current City ordinances override any prior
permit conditions. The City’s argument on this point is twofold. First, that the City did not in fact
impose a development condition on the Harvard Park development to perpetually maintain the Private
Property. Second, even if such development condition existed, it lapsed for purposes of City
enforcement when the Private Property was not included as part of the Harvard Park development as
shown on the plat. Third, even if such development condition existed, the City has elected not to enforce
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it because such a condition exceeded the authority of the Board. Such a decision not to enforce the
claimed maintenance obligation in favor of Appellant is not an appealable land use decision. See Fuja
v. Woodland Hills, 2022 UT App 140, 1 15.

Supplemental Claim III: The HOA’s Obligation to Maintain the Maintenance Area Did
Not Violate Public Policy Then and It Does Not Violate Public Policy Now

Appellant argues against a potential City claim regarding a Utah State Code provision in Section 10-
20-604 preventing the City from requiring an HOA to be responsible for a public amenity. The City is
not making this claim.

Supplemental Claim IV: The City Should Reject Outright Any Challenge by the HOA as
Time-barred

Appellant argues that the City should reject any challenge by the HOA regarding landscaping
responsibility as their time to appeal the original approval and any associated conditions have long
expired. As noted in the City’s response to claim 1, the evidence does not demonstrate that a landscape
maintenance covenant was imposed on the Harvard Park HOA by the City. The Developer installed the
associated landscape improvements as required by the Director and City Code, but that installation did
not in itself create a maintenance covenant in favor of Appellants. As such, the Developer did not have
a City required maintenance covenant to object to and appeal.

Supplemental Claim V: Appellants Relief on the Recorded Permit Conditions Such that
the City should be Estopped from Requiring Appellants to Maintain the Property

Appellant claims that the City is barred by the legal doctrine of equitable estoppel from enforcing
the weeds maintenance enforcement order. This claim is addressed in Claim 3 above.

CONCLUSION

Based on the evidence in the record, there was no landscape maintenance covenant required by the
City and imposed on the Harvard Park HOA for the benefit of the Property.

The materials cited by Appellant as evidence of such a maintenance covenant do not demonstrate that
the City imposed any development conditions related to landscaping aside from certain installation
obligations, which the Developer complied with. Requiring landscaping and irrigation to be extended
into a property that was part of the overall development property when those conditions were imposed
did not obligate the Harvard Park HOA to maintain all of that property in perpetuity or waive
obligations of the owner of the Private Property to maintain the Private Property as any other private
property owner in the City is required to. The CC&Rs, while containing a maintenance requirement,
are private covenants that the City is not a party to, and the evidence does not demonstrate that the
City required the Developer to insert such a condition into that document nor that the City’s approval
of the CC&Rs made all of the language in the CC&Rs a development condition of the City’s. While the
Harvard Park HOA’s decision to no longer maintain the Property is an understandably difficult
adjustment for Appellant, the City has done nothing to make Appellant rely on the continuity of the
HOA doing so and Appellant’s claims of harm for relying on the Harvard Park HOA’s maintenance
covenant in the CC&Rs tend to show that the equities lie in favor of the Harvard Park HOA to be
relieved of the expense of a maintenance obligation on property it does not own, has no right to use,
and that does not appear to confer any benefit to the Harvard Park community. Appellant should be
required to maintain their property as every other property owner and has many options to maintain
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the Property including fencing it for Appellant’s exclusive use, installing no or low watering ground
cover, and can utilize the existing irrigation system installed by the Harvard Park HOA to the extent
irrigation is needed to maintain the Property.

As such, Appellant’s arguments should be rejected by the appeals hearing officer and the decision of
the Zoning Administrator upheld.

NEXT STEPS

If the administrative decision is upheld, Appellant will be responsible for the landscape maintenance
of the Property, and they will be subject to future enforcement by the City if the Property is not
maintained in accordance with City Code.

If the administrative decision is overturned, the Harvard Park HOA will be responsible for the
landscape maintenance of the Property and it will be subject to future enforcement by the City if the
Property is not maintained in accordance with City Code.

The decision of the appeals hearing officer can be appealed to Third District Court within 30 days of
the decision.
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ATTACHMENT A: Vicinity Map
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ATTACHMENT B: Property Photos
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16103520290000;

Aerial view of the Property looking west. Please note that property line locations shown are approximate.
(Credit: EagleView, October 22, 2025)

View of the north half of the Property, looking north-west.
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ATTACHMENT C: Appellant Brief

Please see separate PDF for materials filed by the Appellant:

1. Initial Brief (“Request for Initial Determination/Appeal of Decision of
Case No. HAZ2026-02466")

. Supplemental Brief

. Exhibits A to HH

. Affidavit of Allen C. Johnson
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ATTACHMENT D: Adversely Affected Party
Brief

Please see separate PDF for materials filed by the Harvard Park
HOA representative:

1. Brief (“Harvard Park Homeowners Association’s Response to
Renteria’s Request for Determination/Appeal of Decision of Case No
HAZ2026-2466")

2. Exhibits 1to 4
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ATTACHMENT E: City Code Section 51-6-10,
1986
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not less than thirty (30) feet and a landscaped side yard on both
sides of not less than ten (10) feet:

; (3). The area to be developed into a recreational area
. must be of such size, shape and so located as to not cause any
i undue infringement on the privacy of the abutting residential
: areas and be in keeping with the design of the neighborhood in
! which the recreational area is to be situated;

. (4). A solid wall or substantial fence shall be required
. around the entire recreational area tc a height of not less than
four (4) feet nor more than six (6) feet, the fence across the
- front of the property to be constructed at the required front
- setback line;

: {5). VUnder no condition can any admission charge be made
i for the use of any of the facilities in the recreational area;

A (6). Under no condition can any type of retail or business
‘ facilities, including vending machines, be permitted in the
- recreational area, e2xcept those specifically approved by the
. Board of Adjustment:

(7). Club houses or any type of nighttime indoor
- facilities will not be permitted;

(8). Before authorizing the recreational facility,
~complete plans for the development of the area must be submitted
to the Balt Lake City Planning Commission  and their
" recommendation submitted to the Board of Adjustment. Together
-with the plans, there must be submitted a detailed outline
‘ghowing how the area is to be financed and maintained. If any
.restriction or regquirement placed as a condition upon which the
‘recreational area is approved is not «complied with, the
“authorization will be void and the property shall not be used for
‘a private recreational area;

(9). The BRoard of Adjustment shall have the authority to
place whatever additional conditions or restrictions it may deem
_necessary to protect the character of the residential district
and to ensure the proper development and maintenance of such a
residential area, including the plans for disposition or reuse of
the property if the recreational area is not maintained in the
manner agreed upon or is abandoned by the developers.

SEC. 51-6~10, RESIDENTIAL GROUP OR PLANNED UNIT
DEVELOPMENTS, EXCEPTIONS FOR APARTMENT AND GROUP
DWELLINGS.

(L). Availability in specified districts. As a special
exception to the zoning ordinances, the Board of Adjustment may,
pursuant to this section, permit land in the following designated
use districts to be used for residential planned unit
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developments, {(including planned community apartments,
condominiums or subdivisions of attached or detached structures)
wherein individual residential buildings front on private roads
"or courts, and/or clustered developments which may front upon
public developments, "PUD{s}"” or clustered developments may be
considered as special exceptions to the permitted uses in the
Preservation "“P-1", Residential "R-1A", "R-1C", "R-2A", "R-3A",
"rR-4", "R-5", "R-6", and "R-7". No such development shall be
approved unless the Beoard of Adiustment finds that such
development is in accord with the general purposes and intent of
the comprehensive zoning ordinances and other applicable
ordinances of this City and that approval of the develoPment is
in the best interest of the community.

{2}. Application and review. Every request for approval
of such special exceptions shall be accompanied by an
application, proposed plans, and fees. Said application shall
also reguire a declaration as to the type of ownership
arrangement, (e.g., apartments, condominiums and/or subdivision)
for which approval is desired. Compliance with this section in
no sense excuses, releases or waives the application or owner
from compliance with applicable requirements of this title,
including Chapter 33 relating to condominiums, Title 5 relating
to building codes, or Title 42, relating to subdivisions.
Approval of a planned unit or group development under this
provision shall only apply to modifications specifically approved
in the terms of formal written approval. The approval shall be
valid for a period of six months during which a wvalid building
permit must be obtained. Renewal or extensions of plan approval
by the Board of Adjustment or renewals or extension of expired
building permits may be made at the discretion of either the
Board of Adjustment or Building O0fficial, as appropriate;
however, no renewals or extensions on approvals or permits that
have expired by their own language shall be given if subsequent
changes in the zoning ordinance prohibit the use.

{(3). MNonresidential concession in residential planned unit
development(s). As part of a PUD or group dwelling development
containing five (5) acres or more, the Board of Adjustment may
authorize the use of a separate building within the project for
retail services and <concessions, solely for the wuse and
convenience of occupants of the development. Such commercial
uses eXcluding professional services is intended to include only
those other retail services and concessions which could be
located in a Business "B~3" District and gualify as for the use
and convenience of the occupants of the PUD.

{(4). General conditions. No such development shall be
approved unless the Board of Adjustment finds the following
general conditions and special conditions of Section 51-6-10 (5}
are satisfied.
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(a).

(b).

(c).

(a).

(e}.

(£).

(qg).

The entire group of structures as a unit shall be
required to maintain one (1) front yard, one (1)
rear yard and two (2) side yards, as specified for
individual structures in the district in which the
development is located; i.e., group dwellings shall
be considered as one building for the purpose of
front, rear and side yard requirements.

Where the buildings front on a private street or
court, a setback from the curb line of the private
street or court of not less than twenty (20) feet
shall be maintained. Where the structures front on
a court, the court shall have a minimum width of
forty (40) feet.

Off-street parking shall be required on a ratio of
two (2) stalls to each dwelling unit.

No separate dwelling structures shall be closer to
each other than twenty {20) feet in a Preservation
"P-1", Residential "R-1A", "R-1C", "R-2A", "R-3A",
or "R-4" District or fifteen (15) feet in a
Residential "R-5", "R-6" or "R-7" District.

No dwelling or establishment shall have its front or
rear door opening on a minimum required side yard.
If the side yard is to be used for access to the
unit, it must be at least twenty (20) feet in width
with a minimum of eight (8) feet of landscaping
along the property lines.

The concessions and services provided for the
convenience of the occupants of the group dwelling
project shall be located in one of the main
buildings, as provided in Section 51-17-1 or, if
located in a separate building, the building shall
be located and designed as to be a part of the
residential character of the development having the
same outside appearance as the other structures in
the development. No advertising signs or display
windows shall be authorized. No advertising or
promotion of the said concessions or services shall
be made by any method to any persons other than
those living in the development,

The Board of Adjustment may require additional
conditions or restrictions as may be deemed
necessary to protect the interests of the community
and the abutting property owners and to provide for
healthy and proper living conditions. The Board of
Adjustment shall have the right to refuse approval
of any application when, in its opinion, approval
would not safeguard the character of the district in
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which the development is planned.

(h). The Planning Commission shall review all
applications and submit a recommendation to the
Board of Adjustment.

(5). Special provisions. In addition to the general
conditions of (4) above, no PUD proposed in Residential "R-1A",
"R-2A" or "R-4" Districts shall be approved unless the Board of
Adjustment finds it also complies with the following special
conditions in the respective districts:

»

(a). In a Residential "R-1lA" District:

(i). No building or structure shall be permitted
closer than twenty (20) feet to the side
property line from a boundary of the
development.

(ii). No building or structure shall exceed two
(2) stories in height unless a proper
showing is made to the Board of
Adjustment that a higher structure would
not unduly interfere with the view from the
surrounding properties, nor would it place
adjoining properties in a shadow depriving
them of adequate light and air or in any way
create an undesirable condition to adjoining
owners, and the Board is satisfied that such
higher structure is not inconsistent with
the character of the district in which it is
located.

(iii). The density approved shall be in keeping with
the area in which the proposed development
is located, however, no approval shall be
given
to a development containing more than four
(4) families to an acre. '

(iv). The development shall be on at least two and
one-half (2 1/2) acres.

(b). In a Residential "R-2A" District:

(i}. No building or structure shall be permitted
closer than twelve (12) feet to the side
property line from a boundary of the
development.

(ii). No building or structure shall exceed two

(2) stories in height unless a proper
showing is made to the satisfaction of the
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Board of Adjustment that a higher structure
would not unduly interfere with the view
from the surrounding properties, nor would
it place adjoining properties in a shadow
depriving them of adequate light and air or
in any way create an undesirable condition
to adjoining owners, and the Board is
satisfied that such higher structure is not
inconsistent with the character of the
district in which it is located.

(iii). The density approved shall be in keeping with
the area in which the proposed development
is located and must be such that no undue
hardship is placed on the streets serving
the area or on the neighborhood in which it
is located. However, under no condition
shall a density in excess of twenty (20)
families per acre be authorized.

(iv). All developments shall be on a plot of
ground comprising at least two and one-half
(2 1/2) acres. '

{(c). In a residential "R-4" District:

(i). No individual building shall contain more
than four (4) dwelling units.

(ii)}. No group development should be approved
containing less than eight thousand (8,000)
square feet of lot area for each four~family
swelling in the development.

{(iii). Off~street parking shall be regquired on a
ratio of two (2} parking spaces for each
unit in the development.

(iv). No approval shall be given to a development
containing less than two and one-half (2
1/2) acres.

SEC. 51-6-11. MOBILE HOME PARKS. Where not otherwise
authorized by this title, the Board of Adjustment may permit the
use of land in any district for a mobile home park, provided that
in all cases the following conditions are
complied with:

(1). The plans shall be submitted to the Planning
Commission for review and if the Commission finds that the
proposed development is in keeping with the character of the
district within which it is located and will not prevent the
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‘ AUG _1 3 ]986 NOTICE OF ZONING APPEAL - GROUP OR ‘PLANNED DEVELOPMENTS .

TO THE BOARNIOXS ADJUSTMENT UNDER THE ZONING ORDINANCE OF SALT LAKE CITY AND TO THE BUILDING
INSRBSTORC ORAISAGIONAKE CITY, UTAH:

Date 6/18/86

Please note that Donald P. Lloyd , the owner, hereby appeals

to the Board of Adjustment of Salt Lake City for a special exception to the ordinance to
permit a housing project to be located at 1250 South 2100 East

which is in a R-3A zoning district. (official address of proposed development)
Number of acres in development 1.84
Number of units 10
Number of units per acre 5.43
Number of off-street parking spaces 43
Maximum height of buildings 23.Ft.

It is contended by the petitioner that approval of this development should be granted for
the fcllowing reasons:

To facilitate the orderly residential development of a challenging parcel of land

abutting a major street and adjacent to commercial development and thereby enhance

and preserve the residential nature of the neighborhood to the west of the parcel.

It is further contended that the granting of the exception is not contrary to the public
inrerest, will be in keeping with the comprehensive plan of zoning in the City and is
necessary for the proper development of the property in question for the following reasons:

1) The configuration of the parcel and its commercial adjacencies and its exposure to
2100 East make conventional large lot single family development impractical and a
poor_choice for this parcel.

2) The proposed development will create a transition zone from 2100 East and its commer-
cial development to the homes on the west of the property while at the same time
creating an extremely attractive development of prestigious detached homes that
address the shelter needs of a segment of the area's homeowners.

For the Board to approve such an exception, it is also necessary to show that the develop-
ment conforms with the character of the neighborhood in which it is located and that all
requirements of Section 51-6-10 are complied with.

The Planning Commission must review all applications and give their recommendation before
an application can be approved by the Board of Adjustment. The Board of Adjustment has
the authority to approve or disapprove the project in whole or in part and 'in approving

a project has the authority to impose any and all conditions which may be deemed necessary
to protect the character of the neighborhood in which the project is located.

PLEASE REFER TO BACK OF ET FOR INSTRUCTIONS AND OTHER INFORMATION REQUIRED.
Signature of owner (A e 277// Telephone Number 262-4637

T)“anieiW"@f’en for Donald P. Lloyd .
Permanent Address %4885 Sd 00 East, SLC, Utah Zip Code 84117

Send Notice to Prowswood, Attention: Daniel C. Lofgren
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ADDITIONAL INFORMATION REQUIRED

1. A complete set of plans showing in detail, including dimensions, the location of each
building on the property and relationship to all adjoining buildings, the landscaping
plan and parking plan. Complete elevations must also be presented. If the area is to

be developed as a condominium-type project, method of guaranteeing maintenance of all
open areas must be submitted.

2. Furnish NAMES and MAILING ADDRESSES of all abutting property owners and owners of pro-
perties across the street from development and any other property affected.

See attached list

3. Furnish LEGAL DESCRIPTION of 1lot:

See attached

4. Furnish any other information which may aid in giving proper consideration to the
application:

Please see attached stream bank cross section which demonstrates the relationship between
the existing stream and those homes in the development which come closest to the stream
bank. You will note it is our intent to leave the stream bank as natural as possible with
with the exception of clean up and tree replacement. In those few spots where additional
retention is needed it will be accomplished with boulder retention.

INSTRUCTIONS

FILING INFORMATION:
File completed application (plans included) with:

Building and Housing Services
Room 412, City & County Building
Salt Lake City, Utah 84111

The FILING FEE required is $28.00 —daollarg)., No petition will be considered

unless this fee is paid. -

NOTE: It is required that each case up for hearing will be presented and argued before
the Board of Adjustment either by the petitioner or by an authorized agent. If
represented by an agent, the agent must have written authorization from the owmer.

GENERAL INFORMATION

The Salt Lake City Board of Adjustment meets in session once or twice each month. The
exact dates for these meetings are determined from the number of requests received.
Please phone 535-7757 for information regarding these dates and the deadline for filing.
State law requires that all petitions for variances must be advertised by the Board at
least one week before a scheduled meeting,

All variances will be recorded.
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Prowswood, Ltd. « 4885 South 900 East
Salt Lake City, Utah 84117 « Telephone (801) 262-4637

August 18, 1986

Building and Housing Services

Salt Lake City Planning Commission
and Salt Lake City Board of Adjustment
City and County Bldg.

Salt Lake City, Utah 84111

Dear Sirs;
Please be advised that Prowswood, Ltd. is hereby authorized to act on my behalf,
as owner, with regard to the appropriate municipal approvals needed to facilitate

the residential development of approximately 1.84 acres located at approximately
1250 South 2100 East.

(}w/oo(@/

Donald P. Lloyd

DPL /ns
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Saundra L. Parker
2034 E. Laird Drive
Salt Lake City, Utah 84108

T. Wayne Thornton, Et Al
2036 E. Laird Drive
Salt Lake City, Utah 84108

Eugene F. Pack
2074 E. Laird Drive
Salt Lake City, Utah 84108

Richard & Sue Thornton
2040 E. Laird Drive
Salt Lake City, Utah 84108

Arthur Liddle
2046 E. Laird Drive
Salt Lake City, Utah 84108

Dee F. Anderson
777 E. 2100 South
Salt Lake City, Utah 84106

Franklin Grover
2111 South 2100 East
Salt Lake City, Utah 84109

Verl O'Brien
1225 South 2100 East
Salt Lake City, Utah 84108

Aris & Carolyn Anagnos]
7250 Franklin Avenue #1207
Los Angeles, California 90046

Emilie Gray
1575 E. Millcreek Way
Salt Lake City, Utah 84106

Joyce Stringham
5600 S. Holladay Blvd.
Salt Lake City, Utah 84121

Robert P. Siegmann
1183 South 2100 East
Salt Lake City, Utah 84108

Scott & Nancy Tillotson

9480 S. Union Square
Sandy, Utah 84070
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HARVARD PARK PLANNED UNIT DEVELOPMENT
Concept and Maintenance Plan

The homes at Harvard Park have been conceived to provide a less strenuous
and less restricted lifestyle for 10 homeowners who desire to live in a conven-
tional detached home in a pleasant and prestigious neighborhood, but who,
because of physical requirements or lifestyle desires, no longer can maintain
a yard.

The homes at Harvard Park will be owned fee simple. . Each home will also
have a small fenced private outdoor area owned by the individual homeowner.

The balance of the outdoor area including the grounds, private streets, walk
ways and entryways and park-like areas will be owned in common by all 10
owners through the homeowners association.

The homeowners association shall have the responsibility to provide, or contract
for, snow removal, garbage collection, general liability and property insurance,
grounds maintenance, street maintenance and the general welfare of all common
areas.

The homeowners association shall act based on a majority vote with a quorum
consisting of no less than 7 homeowners. The association will elect a president
at the beginning of each fiscal year who shall be empowered to contract,

on a competitive bid basis, for the services described above.
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LEGAL DESCRIPTION
T-105369

ojpg‘f AL

BEGINNING at a point North 140,99 feet and North 89°57'20" East 1.10
feet from the Southeast corner of Lot 1, Block 27, Five Acre Plat °

EXHIBIT "A"
I e b D077

Big Field Survey, according to the Salt Lake City Engineer's Plats, and

running thence North 0°27' East 712.49 feet, more or less, to the center
of Emigration Creek as originally located, thence along said center
South 62° West 15.90 feet; thence South 33°

line
line
West
East
West
West

of creek as follows:

4.10 feet; thence South 9°52' West 44.90 feet; thence South 7°19'
78.20 feet; thence South 1°15' West 14.00 feet; thence South 6°15'
67 feet; thence South 24°57' West 180.04 feet; thence South 29°48'

50.00 feet; thence South 49°23' West 122.00 feet; thence South

17°28' West 70.42 feet; thence South 89°57'20" West 10.85 feet; thence

South 22°30' West 26.83 feet; thence South 20°28' West 65.51 feet;

thence South 22°30' West 64.95 feet; thence leaving said creek North
89°57'20" East 299.45 feet, more or less, to the point of BEGINNING.
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BA September 2, 1986
Page 3

Brad Shepherd was present. Mr. Hafey explained that the property is
located on the southeast corner of Kensington Avenue and 1500 East Street
and that on the east portion of the 1ot 8.5 feet from the property line,
rather than the required 30 feet, a single car garage exists. The applicant
is now proposing to remove the existing detached garage and construct a new
structure (20' x 20') back 16 feet from the property line. He noted that
the lot is 63 feet deep. Mr. Hafey noted that the Traffic Engineer
recommends placing the new garage a minimum of 18 feet back from the
sidewalk to allow room for parking in front of the garage without
obstructing the pedestrain walk and set the fence to comply with required
side distances as per enclosure. The Board asked Mr. Shepherd what is the
hardship on this property.

Mr. Shepherd noted that his home is located on a corner lot and that

because there is a 10' patio on the east side of his home it would make it
impossible to put the garage back the required 30 feet. He noted that all
of the abutting property owners are in favor of the proposed construction.

There were no protests. Later in the meeting the various aspects of the
case were reviewed. The board noted that with the garage in its present
location the car owned by the Shepherds is hanging over the sidewalk when
partially parked in should be back far enough from the property line to
allow a car parked in front of the garage to be on private property.

After considerable discussion, Mr. Wagner moved a variance be granted to
permit the construction of a (20' x 20') detached garage which would not
maintain the required 30 foot setback from the side street, contrary to the
provisions of the Zoning Ordinance subject to the garage maintaining a 20
foot setback from the side street and the existing fence be located on the
owner's property and be cut down to 4 feet in the front yard area. Ms.
Pleshe seconded the motion, with all voting "Aye".

Case No. 319-B at 1250 South 2100 East Street in application of Prowswood
for Donald P. Lloyd for a special exception to the ordinance to permit a
planned unit development consisting of ten single-family dwelling units
without the required spacing between buildings and without the required
side yard in a Residential "R-3A" District.

Dan Lofgren, authorized representative and Don and Helen Lloyd were
present. Kimball Young, 2049 Herbert Avenue was also present. Mr. Hafey
explained that the proposed site is a vacant lot under two arcres in size
and is located on the west side of 2100 East Street between 1300 South
Street and Laird Drive and backing into Emigration Creek to the west. The
applicant is planning to construct 10 detached single-family dwellings in a
planned unit development with a primary access off of 2100 East Street. He
noted that according to the ordinace it is required that the dwellings be
20 feet apart with 12 foot side yards; however, in some instances the
proposed dwellings are as close as 8 feet and in three instances the
proposed decks are within 6 feet of the south property line. According to
the ordinance a planned unit development that is larger than an acre and
has 10 or more units requires a public hearing in the Residential "R-3A"
District. He noted that this hearing by the Board would be considered the
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required public hearing. Mr. Hafey noted that other planned unit
developments have been proposed for this site by other applicants; however,
they have never been constructed. Mr. Hafey also noted this proposal must
have a recommendation from the Planning Commission.

Mr. Lofgren explained that the proposed project will provide a very
exclusive condominium development with the 10 detached dwellings each with
a private outdoor area (deck or enclosed patios). He noted that the ground
under the dwelling, the dwelling with a small private outdoor area will be
owned by the owner and the balance will be owned in common and maintained
through a owners' association. He noted that there will be one primary
entrance off of 2100 East Street. He noted that there are two floor plans
proposed for the project, one having two bedrooms and two bathrooms and
three bedrooms 2-1/2 baths. The units will range from $165,000 to
$180,000. He noted that the existing stream bank will be left as natural
as possible. If retention is necessary boulders will be used. The
remainder of the site will be enclosed with a solid visual barrier except
along 2100 South where an open wrought iron, brick fence will be
constructed to give an open look. He presented to the Board a photograph
of a similar Prowswood project in Dallas, Texas. Mr. Hafey explained that
if the dwellings plus the land under the buildings are to be owned by the
occupants rather than just a condominium arrangement, it will be necessary
for the applicant to process this project through the planned unit
development subdivision process. Mr. Lofgren presented to the Board
renderings of the proposed dwellings pointing out that they will be
constructed of brick and designed to allow them to blend into the dwellings
that already exist in the neighborhood. The Board questioned the separate
parking in the front yard area that is proposed. Mr. Lofgren explained
that this area is guest parking and that each dwelling has an 18 foot
parking area on the driveway leading to the attached garage which would
allow for 4 car parking area; however, if necessary the guest parking area
is proposed. He noted that the brick and architecture of each dwelling
will vary but the the floor plan will be essentially the same. He explained
that Mr. Lloyd, property owner, is a home owner in the area and that he
purchased this property in an attempt to preserve the residential quality
of the neighborhood; therefore, he is proposing this project in an attempt
to retain the residential quality of the area. He noted that the residents
in the area are in favor of the proposed project.

Kimball Young, representative of the Foothill Community Council, explained
that the Council is in favor of the proposed project and pointed out that
it was understood that a sidewalk will be installed on the west side of
2100 East Street from the existing service station to Laird Drive. It was
pointed out that the ordinance would require that all street improvements
would be required if the project is approved and built.

There were no protests. Later in the meeting the various aspects of the
case were reviewed. The Board noted that eventhough the buildings are
close at one point that most of the side yards open up and become wider as
they distance increases; also, that on the south side where the patio or
deck project the side yard is adjacent to the rear yards of the abutting
properties.
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After considerable discussion, Mr. Martinez moved that this case be held
over for a recommendation from the Planning Commission. Ms. Pleshe
seconded the motion, with all voting "Aye".

Case No. 320-B at 1116 Bonneville Drive in application of Wallard A. Nisson
for a variance to legalize an eave overhang which projects more than two
feet in a Residential "R-1" District.

Willard and Barbara Nisson were present. Craig Siggard, architect, was
also present. Mr. Hafey explained that the property in question is located
on the west side of Bonneville Drive. The applicant is in the process of
remodeling the dwelling with a flat roof structure to a gable roof with an
eave overhang. He noted that a permit was issued for the remodeling;
however, the eave projects farther than 2 feet contrary to the plan
submitted when the permit was acquired. Therefore, the applicant is asking
to be allowed to have the eave project 3 feet into all yard areas as
constructed.

Mr. Siggard noted that the ratter tails of the new roof extend over the
existing mansard type roof. He explained that the remodeling of the
structure is an attempt to make the dwelling look more like the other
dwellings in the area and to correct drainage problems which are inherent
with flat roofs. . He presented to the Board a letter signed by the
abutting property owners stating that they are in favor of the proposed
construction.

There were no protests. Later in the meeting the various aspects of the
case were reviewed.

After considerable discusssion, Ms, Pleshe moved a variance be granted to
legalize an eave overhang which projects more than the two feet in a
Residential "R-1" District.

Case No. 321-B at 2363 Scenic Drive in application of Paul Holton for a
permit to construct a single-family dwelling which would exceed the
permitted 30 feet height 1imit, contrary to the provisions of the Zoning
Ordinance in a Residential "R-1" District in the "F-1" overlay zone.

Paul and Keeyeon Holton were present. Craig Siggard, architect, was also
present as well as Sako Chater, P.0. Box 8898, and Brent Hayes, 2352
Lakeline Drive. Mr. Hafey explained that the property in question is
vacant and is on the corner of Scenic Drive and Lakeline Drive. Homes have
been constructed on the lots to the north and east. The parcel is located
within the Foothill Overlay zone which limits the height of the building to
30 feet at its highest ridgeline. The elevation drawings submitted
indicate where the 30 foot limit would be in relation to the dwelling. In
the ordinance the Board is given the authority to grant variances when it
can be shown the architect has taken into consideration the site as well as
the surrounding dwellings and their view when designing the structure.
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MINUTES OF MEETING OF SALT LAKE PLANNING COMISSION
Held at 414 City and County Building
Thursday, September 11, 1986

Present were Commission members Thomas Ellison, Alice Kasai, LaVone
Liddle-Gamonal, William Price, John M. Schumann, F. Keith Stepan, Peter
VanAlstyne, Kathy P. Wacker, and I. J. Wagner. Excused was George
Nicolatus.

Present from the planning staff were Vernon F. Jorgensen, Planning
Director; A. Dean Barney, Assistant Planning Director; William T. Wright,
Planner I1; Allen C. Johnson, Deputy Planning Director; Harvey F. Boyd,
Planner II; and Brent B. Wilde, Planner III. Larry Livingston of the City
Council Office was present; and Craig E. Peterson, Director of Devel opment
Services was present for part of the meeting.

The meeting was called to order by Chairman Peter VanAlstyne at 5:10 p.m.
in Room 414 of the City and County Building.

APPROVAL OF MINUTES

Mr. Schumann made a motion that the Minutes of the August 28, 1986, meeting
be approved. Mrs. Liddle-Gamonal seconded the motion; all voted "Aye."

Mr. VanAlstyne wanted it noted in these minutes that a quoruom was present.,
CONSENT CALENDAR

Historical Landmark Committee Cases of September 3, 1986

Case No. 628, Historical Nomination, at 451 East 500 South, the Aaron
Keyser, Matthew Cullen house, represented by Kathryn Johnson, zone "R-5."
Approved.

Review of lighting changes in Historic Districts, represented by Tim
Harpst, City Traffic Engineering. Approval with special recommendation for
lighting in Historic District.

Mr. VanAlstyne asked the Commission to consider both Landmark cases
together if possible. Mr. Schumann then made a motion to approve the
Landmark cases as presented. Mrs. Liddle-Gamonal seconded the motion; with
all voting "Aye."

BOARD OF ADJUSTMENT

Case No. 319-B for a Planned Unit Development at 1250 South 2100 East by
Prowswood for Donald P. Lloyd in an "R-3A" zone.

Mr. Jorgensen reported that this property had been rezoned two years ago to
allow a Planned Unit Development; however, that project was never started.

The project has now been acquired by Don Lloyd, and Prowswood would be the

developers. A1l Planned Unit Developments require a recommendation from
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the Planning Commission. A public hearing was held by the Board of
Adjustment at the last meeting, and there was no one present to protest.

Mrs. Lloyd was present. Mr. Dan Lofgren, Mr. Lloyd's representative from
Prowswood, was also present. The property is located on the west side of
2100 East just north of 1300 South. One main entrance is proposed. There
are ten individual, detached homes on the property. He reported that the
common areas will be maintained by a Homeowner's Association. Mr. Lofgren
said the stream would be left as natural as possible, and the banks would
be retained with boulders where necessary. A solid barrier fence will be
erected along the business district. The fence along 2100 East would be
brick with small sections of wrought iron.

Mr. Jorgensen said the basic concept according to the Board of Adjustment
was fine. Some design details need to be worked out. Mr. Lofgren said the
zero lot line will still maintain the detached home. Buyer interest has
been mainly from the neighborhood. Each of the ten homes would be
different but still incorporate the same architectural elements. One of
the objectives is to create an architectural style to enhance the
neighborhood. The neighbors have been responsive to the project.

Mr. Schumann made a motion to recommend to the Board of Adjustment approval
of Case 319-B with specific attention as outlined in the staff
recommendations that the project be given conceptual approval with the
staff to work with the developer and that the final plan, including the
landscaping plan, be subject to a committee of the Board's approval.
Special attention is to be given to the landscaping and particularly to the
Stream and treatment of the stream and that the developers work back with
the staff. Mrs. Liddle-Gamonal seconded the motion: with all voting "Aye."

PETITION

No. 400-451 by Gayle Hughes requesting Salt Lake City to rezone 2504-2508
Beacon Drive, 1453-1511 Indian Hill Circle and Ute Circle, Eagle Way (south
side), 1466-1566 Indian Hills Drive and 2543-2570 Kensington Avenue from
“R-2" to "R-1."

Mr. VanAlstyne feels an even larger area should be rezoned. It was
suggested that the petition include all the area south of 13th South to
Skyline Drive and east of Wasatch Boulevard. For any further extention,
the appropriate Community Council should obtain community support.

A public hearing is scheduled September 25, 1986.
OTHER BUSINESS

Susan Makov Briefing of Upcoming "Seeding the City" Conference.

Miss Makov represents The Contemporary Arts Group which is a non-profit
group established to stimulate interest in the arts. The Contemporary Arts
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STAFF REPORT TO THE PLANNING COMMISSION
FOR BOARD OF ADJUSTMENT CASE NO. 319-B

Overview

This is a request by Prowswood for Donald P. Lloyd for a special exception
to the ordinance to allow a Planned Unit Development consisting of ten
single-family dwellings located at 1250 South 2100 East Street in a
Residential "R-3A" District.

Background
The property for this proposal is vacant and is lTocated on the west side of

2100 East Street and is bound on the west and north by Emigration Creek and
the south by the properties fronting on 1300 South. Over the past several
years, at least four or fiVe_proposé]s have been reviewed and approved

on this site; but none have progressed beyond this point.

LandUse

The landuse in this area is predominantly single-family dwej]ings except

for the neighborhood shopping area to the south, the city library and

fire station to the north, and a condominium project fronting on

Foothill Drive. This proposal will not change the demographics in this area.

Analysis _
This property is a long triangular parcel with Emigration Creek forming the

west boundary. The ordinance for planned unit developments calls for a
minimum of twenty feet between buildings and also calls for the entire project
to maintain a side yard, a rear yard, and a front yard. The proposal maintains
the front and rear yard. The buildings themselves maintain the side yard

to the south, but there is an above-grade deck which projetts into this

side yard. This sideyard is adjacent to the service station and the

parking lTot of the office building west of the corner. None of the buildings
maintain the twenty feet separation - some are as close as eight feet with

the side yard opening'up as the side yard deepens.
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Staff Report Case No. 319-B
Page 2

In a conversation with the developer, it was suggested that some of the
units be developed as twin homes or row houses. This would allow for
more space between structures. His response was that there is no market
in this area except for single-family detached structures.

The entrance to the development has been designed so that only one curb cut
is required allowing for some identity for the project. There will be
two-car parking for each unit plus room to park two cars on the driveway

in front of each garage.

‘The Board of Adjustment held a public hearing on this proposal, and there
was no opposition expressed at the hearing. There are letters in the case
from the neighbors recommending approval.

Recommendation
The staff recommends that the Planning Commission recommend to the

Board of Adjustment that the project be given conceptual approval with the
staff to work with the developer and that the final plan, including the
landscaping plan, be subject to a comnmittee of the Board's approval and a
copy of the finally approved plan being filed with the case with special
attention given to the landscaping and treatment of the stream area.
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BA September 15, 1986
Page 11

There were no protests. Later in the meeting the various aspects of the
case were reviewed.

After considerable discussion, Mr. Wagner moved a variance be granted to
permit the construction of an addition to an existing nonconformingly
located single-family dwelling without the required rear yard and to
construct an attached garage which would not maintian the required side or
rear yard. Mr. Lewis seconded the motion, with all voting "Aye".

During the executive session portion of the meeting the following cases
were heard,

REQUEST TO REOPEN

Case No. 296-B at 1982 South 2500 East Street in application of Deborah A.
Larson and Iris C. Rich for a permit to install a hardsurfaced parking area
and driveway which would not maintain the required 30 foot setback from the
side street in a Residential "R-2" District.

Mr. Hafey explained that the applicants have submitted a request to reopen
their case due to the fact that they have come up with a plan that they
feel will be more desirable.

After considerable discussion, Mr. Wagner moved that this case be reopened
and readvertised for the meeting to be held Monday, September 29, 1986.
Mr. Lewis seconded the motion, with all voting "Aye".

HELD FOR A RECOMMENDATION FROM THE PLANNING COMMISSION

Case No. 319-B at 1250 South 2100 East in application of Prowswood for
Donald P. Lloyd for a special exception to the ordinance to permit a
planned unit development consisting of ten single-family dwelling units
without the required spacing between buildings and without the required
side yard in a Residential "R-3A" District.

Mr. Hafey explained that the Planning Commission has recommended conceptual
approval of this plan subject to Committee of the Board approval of the
final plan including the landscaping plan, the proposed grade change
adjacent to the creek and the final plan showing the proposed fencing.

Mr. Lewis moved that a variance be granted to permit the construction of a
planned unit development consisting of ten single-family dwelling units
without the required spacing between buildings and without the required
side yard subject to:

1. Committee of the Board approval of the final plan including the
landscaping plan:

2. approval of the plan including the grade change adjacent to the creek ;
3. the fences and walls also be approved.

4 the curb, qutter and sidewalk be installed from the service station
property to Laird Drive, also, if additional land is needed for the
widening of 2100 East Street the developer must dedicate the land so that
the curb gutter and sidewalk are located on city property;

5 if the developer proposed to sell tfeese units individually he must
have approval as a planned unit development or subdivision or as a
condominium;



BA September 15, 1986
Page 12

6. and that a copy of the finally approved plan be filed in the case.
Mr. Wagner seconded the motion, with all voting "Aye".

MODIFICATION

Case No. 9038 at approximately 744-746 South 300 East Street in application
of Disabled American Veterans for a special exception to the ordinance to
permit a parking lot in a residential district in conjunction with the
proposed Disabled American Veterans building on the northwest corner of
800 South and 300 East Streets which requires Board of Adjustment approval
in a Residential "R-3A" District.

Mr. Hafey explained that the applicant is requesting that they be allowed
to construct a 20' x 24' garage for the purpose of storing their van. He
noted that the applicant is requesting that they be allowed to construct
the garage in the already constructed parking lTot in a residential
district. The garage will be constructed to the west and south property
lines. The abutting property owners have no objection and letters have
been submitted.

Mr. Wagner moved that a modifcation to Case No. 9038 be granted which would
allow the construction of a garage to house a van. Mr. Lewis seconded the
motion, with all voting "Aye".

Case No. 9987 at 695 North Darwin Street in application of Sky Properties
and Sven Nilsson for a permit to erect a 72 unit apartment project which
requires a public hearing before the Baord of adjustment on projects in
excess of ten units in a Residential "R-5A" District.

Mr. Hafey explained that the applicant, Sky Properties, has submitted a
request for a second 6-month extension of time due to diffucultly in
obtaining the funding and surveying for the project. In addition, the
applicant, Sven Nilsson, has also submitted a letter stating that Sky
Properties had an agreement with him to purchase his property which is
involved with this project. They have not done this; therefore, Mr.
Nilsson retained Prowswood Inc. to look into the completetion of this
project. Prowswood has agreed that they would complete the project but
that additional time will be needed. Therefore, both Sky Properties and
Mr. Nilsson are regquesting additional time. The Board pointed out that
additional time can be granted only on the plan that was approved.

Mr. Lewis moved that the request for an extension of time be held over and
rescheduled for the meeting to be held Monday, September 29, 1986. Mr.
Wagner seconded the motion, with all voting "Aye".

Mr. Lewis moved the minutes of September 2, 1986, be approved. Mr. Wagner
seconded the motion, with all voting "Aye".
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BA Minutes November 10, 1986 Page 13

apartment building which requires Board of Adjustment approval in a
Residential "“R-7" District.

Mr. Martinez made a motion to reopen Case No. 293-B, Ms. Pleshe seconded
the motion, with all voting "Aye."

REVIEW

Case No. 319-B at 1250 South 2100 East Street in application of Prowswood
for Donald P. Lloyd for a special exception to the ordinance to permit a
planned unit development consisting of ten single-family dwelling units
without the required spacing between buildings and without the required
side yard in a Residential "R-3A" District.

The Board of Adjustment was to see the final plans. They had given
conceptual approval of the proposal. The driveway has been changed.

Mr. Wagner made a motion to approve the final plans for Case No. 319-B.
Mr. Lewis seconded the motion, with all voting "Aye."

HELD FOR MORE INFORMATION

Case No. 361-B at 875 Donner Way in application of Canyon Crest Owners'

Association for a variance to legalize a satellite dish in the required
front yard in a Residential "R-5" District.

Mr. Martinez made a motion to approve the application to legalize a
satellite dish in the required front yard subject to the dish being located
sufficiently below ground so the top is below grade and provided there is
landscaping which does not change with the seasons. The final plan is to
be submitted for Committee of the Board approval, a copy of the finally
approved plans to be filed with the case. It is to be recognized that
interference in reception from the AT&T Tower has caused a hardship as
there is no other viable location for the dish., The dish is to be painted
and camouflaged to be completed in 90 days from the date of the Findings
and Order. Mr. Lewis seconded the motion, all voting "Aye."

HELD FOR MORE INFORMATION

Case No. 367-B at 1611 South 1300 West Street in application of Freeman
Rose for a permit to construct a detached garage which would exceed the 720
square feet of area allowed for auxiliary buildings and would exceed the 11
feet of height at the square in a Residential "R-1" District.

Mr. Watson made a motion to continue to hold over Case No. 367-B for
additional information. Mr. Lewis seconded the motion, with all voting
NAye . 1]

Mr. Wagner made a motion to approve the minutes of the October 27, 1986,
meeting. Ms. Pleshe seconded the motion, with all voting "Aye."

There being no further business the meeting adjourned at 8:00 p.m.
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December 2, 1986

Planning and oning 1 kect /54 Cane

CFS Building

RE: Harvard Park Condominiums 1200 South - 2100 East
Dear Doug:

Our review comments are as follows:

Sheet #1

1 - Revise property description to reflect proper right of way for 2100 East
street

Sheet #2 and #3

2 - No comment
Sheet #4
3 -~ Maximum driveway width is 30 ft.

4 - Show curb and gutter alignment from station 4 + 50 t6 northward to align with
existing intersection at Laird Drive. Curb to be 32 ft. west of Monument Line.

Sheet #5
5 -~ Turn around shown at entry is not acceptable,

a) 28 ft. radius is the minimum (standard) passenger vehicle outside wheel
radius

b) The proximity of the turn around to the sidewalk establishes a 40 ft.
wide vehicle conflict with pedestrians.

c) To establish a more notable entry drive we recommend a split entry exit
drive system.
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Doug Wheelwright
Page 2

RE: Harvard Park Condominimums 1200 So. - 2100 East

Sheet #6 and #7

6 - No comment

In the review plans you showed me last week there was a site plan that indicated
a decorative brick and iron fence along 2100 East. 'as this been eliminated? If
not, please request resubmitted. with new driveway design.

Comments are indicated in green on review plans.

Sincerely, : Q

Barrmsh

BW/kr

tﬁié:éh%1967(
o Eehireid — £ 5 %
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December 10, 1986

Prowswood for D.P. Lloyd
4885 South 900 East
Salt Lake City, UT 84117

RE: Landscape Conditions B.A. Case 319-B
Harvard Park, 1250 South 2100 East

Dear Gentlemen:

Our review comments are as follows:

1.

2.

3.

In reference to the stream and existing vegetation/hillside area,
the following conditions will apply:

A. All existing trees and shrubs are to remain supplemented with
additional materials where bare and eroded areas exist. Native
grasses, ground covers and/or boulders shall also be applied
to all bare and eroded areas creating as 'natural' a hillside
as possible.

B. Prune and remove dead wood from all existing trees within this
area and remove all trash and debris.

C. Privacy and/or security fences or walls shall not be constructed
within this area. Any proposed fences or walls shall be adjacent
this vegetation/hillside area and receive approval.

Install curb, gutter and sidewalk fram the existing service station
property to Laird Drive according to Salt Lake Cities Specifications.

Landscape, irrigate and provide street trees within the 2100 East
Street parking strip. To maintain streetscape continuity, Norway
Maples planted at 30' 0.C. (2" cal. min.) shall be the street tree
specie selection.

Provide a complete landscaping plan and irrigation plan illustrating
all the details of such installations. Plans are to include the
existing vegetation/hillside area, all developed areas, parking strip
ard entire strip between existing stream concrete conduit and

Laird Drive.

. The identification sign "Harvard Park" may not be installed on

the entrance fence/wall as proposed but may be located flat
against the building.

Your consideration of these matters will be very much appreciated.

Respectfully,

Vernon F. Jorgensen
Planning Director

VEJ:grh

59



ATTACHMENT L: Approved Landscape Plan,
Signed Dec. 19, 1986

PLNAPP2026-00553 August 14, 2026
60



BT

Q ":I l e /\_ = E
P OFf ROOT BALL ToO RS Kb 1 ; :
i R TP PLAGED LEVEL WITH "l’. e Mo—ra ’ Code Species Size o
i pEEF .‘_",‘.-\M‘- MULZLH bURROUHD‘“a FINISH GRADE a ::.' p@ “\IM -
- . S flﬁcrf/( TREES
- (-
. %M@W\ gmf\/ﬂ"tﬂ\— ?.ace Euf 10 gal. Container
- : 1 ) BN ; 3 Afzkﬁ?éz. /maun:%teﬁhgﬁavz\ ‘a" ACER-PLATANOIDES
’ \ ¥ . bOlL. / e zﬁ
et -ch—‘bomé : .- ’_’__pubﬂblf- L \. i IR ) l Koguay-Mayte B&B
G MIN. & MODERATELY . __ NG (?. S 287 cal N r it 0_(_)15 CLEDITSIA TRIACANTHOS My, \
mxmﬁcé. DRELTY RS JJ/\ %'~ %' RUBBER. HOSE / Thornless Honey A L
EATH ROOT BALL TREE WRAP "IZGALVANIZED WIRE + Ry ITLESS!
2 pERIFOI TME LAPYE » |[-RooT Leg S BR boubLl T8 METAL STAKES -2 PER < e aeshiba 0 o
FERTILIZER TAPLETS 6 M_L_ 6- THICKCCRINKLE rN:_F.J TREE 0 BE PLACE B -2 éALVAH'ZEP WIRFE Fruictless
TER OHRUE CUTSI10E OF RCDT BALL t DEEP BARK MULEH ; IFOLIA
zv , 2'DE PA PLATANUS ACER "
S o bR N\ |/CuT ¢ REMOVE BURLAP g METAL STAEn London Plane 4 M
5 \ S SO0 | FROM TOF Ya OF ROOT BALL L 3 PER TREE
[ HRUB PLANT. ETA"- FINISH aRADE & - PNA PINUS NIGRA T W
v NOT T ME\NQD/—. e FINFSH GRAD 1 N Austrian Pine
- AWk el et s S o el M
RS = l lnlll =\ -U'E‘? = FH= PR PRUNUS CERASIFERA ‘THURmg,,, 1 3/4n
- ) Eu“l [ ‘m Thundercloud Plum B&3
= IS = : IFORM TIME LAFS
= =S BEXSTING 22\ SUTHEEHZVE PLREEE J| ; EE?-%L_IZER TIBLET‘.- & PV PYRUS CALLERYANA 'ARISTuyp 1 3/4"
= i FROM TOF fo OF RCOT BALL b R Arictoteat Den B&B
BASRIFORMTIME ik Siit—— 1IN 12" MOPERATELT . = FER risto
*ﬁ;{gggéﬁipéc = \ CorRPAcTE QU Bt e Rt GOOD (aRAPE TOPSOIL m’—E’”?T'“‘E' Al TCR TILIA X EUCHLORA ‘REDM®m 2 B&B
’ "'_‘_' 'W FMIXTURE DIRELCT LY 3 MIN. 12" MODERAT ELY Redmond Linden
GOCD GRADE. |l € S BENEATH ROOT BAL Hitpler FovERdTEL o
ToPeoIL 2 STAKES TG EXTEND |INTC IR URESBEHEATHIRAOT B SHRUBS
EXISTING 4CIL = NENSIS §
‘ BWP BERBERIS GLADWY LY pEMN YT U Goured
Gl (~ \EVERGREEN TREE PLiyNG & GUYING DETAIL L e 7, ey T
a% esdad =
DECIDUOUS TREE PLANTING & STAKING DETAIL  (—ior o =oxte | W S e § spiiunty
NeT To scalLe Cranberry Cotoneaster 2 B s %%ﬁ‘ig
i == e §3 Tl
cDC COTONEASTER DAMMERI 'Cry| Seauty! 2 gal. Container ata S8 :’Eg:?éli
Coral Beauty Cotoneaite 8333 E:
= 38
o

cs CORNUS STOLONIFERA 5 gal.

Container
Red Osier Dogwood

~— ""‘.‘__

‘\‘-...
s @0 MAC MAHONIA AQUIFOLIUM CQePAcT 2 gal. Container
Compact Oregon Grape
&risting nat

ive vegetati . 5 PLO PRUNUS LAUROCERASUS 0IT0 LUYKENS 18"- 24" B & B
%ditiorml ez=osiongmactze;22p:;§§cg§d£€cd Ieg' ~lald s ' ,[,‘. \ “ : mr. = Orto: Euykaggpere! ;
unce existing hillside. - —li F———h":. ==
282 g hillside LA\\/LJ"E | TE== T ‘1“‘1 lj : ! '

1 SAW SPIRAEA BUMALDA ANTHEY VATERER 5 gal. Container

worihiod by the UBCONACTDY

g constucton

ARl drmentsony and cond

4885 Soulh 900
Salt Lake City. U
Telephone (801)
Trese O'as"g3

s property of Prow

for general uie

written aUNOLY!

hes umng Of ¥
authongation will b

)
(D
Q

EAC EUONYMUS ALATA COMPACTA 5 gal, Concainer
Dwarf Winged Euonymus

Dwarf Pink Bridalwrath

el SPL SYRINGA PERSICA 5 gal, Container
*_l"l = Peraian Lilac

\/

Va
/
/

TBR TAXUS BACCATA REPAWGHS 5 gal. Container
Dwarf Spreading English Yew

p ee TURE EDGEE- TO MAKE. ciA=F LIME o . _
7 pe - \ SHRUs BED IS 1 BE. HIGHER THAN SOPLILUE £4-6"+) : e W
PNA (2 SEE <PegFlcaTiors AUP OTHEE HETES FOR <n|LTREATMeUT

[+ % SN \ \lLI et e = . - FLAMTING NDTES
WL ) i, \ \ /) EDGING DETAIL

= All lant material hall be nealthv stock. free of dizease
\ 4 I]E}T"FD_ é . plan = s sha a
/"‘- 4 y SAw (D - ~ / \

and disfigurement. having tull natural shaoes. ﬁlants shall
be arown under climatiec conditions similar to those Ic% the

LANDSCAPE PLAN

trees and shrubs.

Provide I tablets per tree and 2 tablets
ner shrub.

prolect site.
/ | PR GTS: @) \
}I’ kﬁj s ‘/' \ 2. Al lawn areas are to be sod.
-' ) : \ — A Groundcover oplants are to be planted in an evenlv spaced
: 2 ne and remove dead wood from all existing trees within trianquiar pattern. : '
o () PFR (3 " \ be_area and remove all trash and debris. :
/’ < \ . Flant materials shall be the same species and size as
S ™ - - - d :
n SNP ) AA (1) L /'J DN N ALl arwtmg\t\i:ees and shrubs are to remain supplemented B R e T
e d 7 ; R ) : L] v -

MAC ) AR 0 Z k. pith additional materials where bare and eroded areas exist. B See Flant Schedule for tree species ta be guved or staked as
Ly NS Hasiye grasses, gr covers and/or boulders shall also be shown 1n the plantina details %
_ applw(ﬁto all bare a roded areas creating as 'natural'’ ' 7 i E

ni Lble. £ :

\anllsu engs possible The following tree species are to be wraooed as Shown in the o.

decidunus tree oplanting detail: All Manles. Lindens.
Crabaople, Fruitless Mulberry. Plum and Pear. g

=A% - -
> ( : Frovide Agriform 20-18-5, 21 gram fertilizer tablets for ;
BWPG)

<
4

/2 . Guv and stake trees immediatelyvy after plantind as shown
.

in
the planting details.

LAIRD DRIVE

{0 - .
& I I = ? = Tt e _
ANNUA N 3 <
Tgw P ( 4’)/ [ \\'L_,_) \/L_// z‘/ 3 o | [ \N‘/ _
Privacy and/or seourity fomo RAES ') — ' Ml sep =
o gk o At e Tonn o bt cnatructed 2100 EAST STREET
e

areaq a"d I‘eceive Qp

COMMITTEE APPROVAL =
G149 L
Board of Adjusiment Case No,_ﬁf.g,..,,_

S e B s A B b

Bw,; ‘/} J»/gmfz;

it
...............
smmemnne

sesssnssans tannsssRnl
.......
s anabasas
PRES L LY
s

61




ATTACHMENT M:Building Permit Record
1986-73355

PLNAPP2026-00553 August 14, 2026
62



}

[}

=
G
i
g
3

JEE
I IIEiE

ﬁ
:

P.UD. #319-B

s
sqft_H18o0  BumbrStories: M1 [hmorBuidings: 1

63



ATTACHMENT N: BOA Minutes Aug. 17, 1987

PLNAPP2026-00553 August 14, 2026
64



BA Minutes August 17, 1987
Page 19

Later in the meeting the Board discussed the various aspects of the
case. It was noted that street improvements are scheduled to occur in
the near future. Mr. Loveless's problem is that he does not know how
much of a grade change will occur and will need to match this. He would
like to wait until the improvements are completed before he paves his
parking Tot. Mr. Nelson thought that perhaps this information was
available.

Miss Pleshe moved that the Board hold the request for a permit to
install a parking lot without the required 15 foot landscaped setbacks
and which would not be hard-surfaced for additional information
regarding the street improvements. Mr. Martinez seconded the motion;
all voted "Aye".

The Following Cases were discussed 1in the Executive Session of the
meeting.

FOR MODIFICATION

Case No. 162-B at 2487 South 700 East Street in application of Margaret
Baird and Holly Baird-Hansen for a conditional use to use an existing
nonconforming chiropractic clinic for a children's day care center in a

Residential "R-4" District.

Mr. Hafey explained that the petitioners are requesting a modification
to the original variance. The issue here is the width of the curb cut
on 700 East Street. When the Traffic Engineer reviewed this case
originally, he recommended a 23 foot wide curb cut. The existing curb
cut is 21 feet 7 idnches and appears to have been installed recently.
Mr. Hafey stated he has talked to Tim Harpst, the Traffic Engineer, and
he has no problem with the width of the curb cut as is and would support
the modification.

Miss Pleshe moved that the Board grant a modification to the variance to
leave the exitsing 21 foot 7 dinch curb cut subject to the landscaped
setback being installed and maintained as well as all the other
conditions of approval being met. Mr. Martinez seconded the motion; all
voted "Aye".

COMMITTEE OF THE BOARD

Case No. 319-B at 1250 South 2100 East Street in application of
Prowswood for Donald P. Lloyd for a special exception to the ordinance
to permit a planned unit development consisting of ten single-family
dwelling units without the required spacing between buildings and
without the required side yard in a Residential "R-3A" District.

Mr. Hafey explained the history of the case. Mr. Hafey explained that
the petitioners had not placed the buildings as presented on the

original plan particularly along the south property line. This has
caused the applicant to adjust the positioning of the two remaining
buildings in the southeast corner of the property. They would 1like
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those buildings built to be legalized and to be able to build the others
as the plans have been revised. In the original plan, the masonry wall
was jogged, not in a straight line. The wall is under construction and
placed uponn the east property line and the jogs have been eliminated.
Mr. Hafey also stated that the applicant would Tlike to sell the
triangular property to the north to the abutting property owners. Also,
when the street improvements were installed, there is an area near the
north end of the project where the grade adjacent to the sidewalk 1is
very steep on the applicant's property. The applicant has presented a
plan to mitigate the safety aspect of this grade change, but the
proposal is to use landscaping instead of a fence. The staff feels the
fence is the proper solution to the problem., The Board was concerned
that none of the land be sold from the project. The Board felt that the
petitioner should provide an explanation of why they created this
hardship for themselves.

Miss Pleshe moved that the Board grant the modification to the original
plan provided none of the land is sold off so long as this is part of a
cohesive development however the petitioner is given a strong reprimend
for not coming before the Board and explaining the problem before the
buildings were constructed. The Board also felt that if a fence %
necessary to solve the safety problems on the area of the property where
the grade change occurred, the applicant or the owners of the project
would have to install a fence. The fence is subject to Committee of the
Board approval. Mr. Martinez seconded the motion; all voted "Aye".

COMMITTEE OF THE BOARD

Case No. 527-B 206 West North Temple & 107 Nortgh 200 West (the
northwest corner of North Temple and 200 West Streets) in application of
Don W. Glover, Jr. for a permit to erect a convenience store and
gasoline pump islands, a portion of which would not maintain the
required 15 foot landscaped sethack adjacent ot North Temple, without
the landscaped setback on 200 West Street and without the required 10
foot landscaped rear yard in a Commercial "C-1" District.

The Board discussed the fact that they would 1like this building to be
faced with brick on all four sides in keeping with the building on the
west side.

Miss Pleshe moved that the Board uphold its previous decision and
require the petitioner to face the building with brick on all four
sides. Mr. Martinez seconded the motion; all voted "Aye".

ADDITIONAL INFORMATION

Case No. 547-B at 1020 South 200 West Street in application of Quality
Linen and Towel Supply Company for a permit to erect a commercial
laundry facility without the required 15 foot setbacks and without the
required off-street parking in an Industrial "M-1A" District.

The Board noted that this case was held for additional information. The
Board discussed the possibility of granting a variance on 200 West for
the building to be in line with the existing control Curb which would
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pPC Minutes August 27, 1987
page 9

neighhorhood, and that each approved conditional use is retained under
jurisdiction.

Mr. VanAlstyne made a motion that the Planning Commission recommend to
the Council that the "B-3" zone ordinance be amended with the original
13 specifications 1isted on the last two pages of the staff report, as
mentioned above. Motion seconded by Mr. Nicolatus with all voting
"Aye".

Mr. Schumann stated that the minutes needed to be ratified since there
was not a full body when the meeting first started.

Mr. VanAlstyne made a motion to ratify the minutes. Motion seconded by
Mr. Stepan with all voting "Aye".

SUBDIVISIONS

Harvard Park PUD Subdivision for preliminary approval

Mr. Jorgensen stated that this is the approved plan that the commission
went over as a PUD. At the time that Harvard did the PUD it wasn't
determined whether they were going to sell the units as a condominium or
as a PUD subdivision. Harvard Park has selected to go with the PUD
Subdivision. This is a request that the Planning Commission grant
preliminary subdivision approval and authorizing the me, the Planning
Director, to sign the plat when everything is completed.

Mr. Wagner made a motion to approve preliminary subdivision and
authorize the Planning Director to grant final plat approval
administratively upon satisfaction of the departmental conditions and
ordinance requirements. Motion seconded by Mr. Nicolatus with all
voting "Aye",

Street dedication plat for Tabby Lane, Colorow Drive and Wakara Way in
Research Park

Mr. Jorgensen stated that this dedication will be the last street
dedication in Research Park. Salt Lake City has designed and built most
of the streets in the Research Park area. This arrangement was set up
when the Research Park first began and a special fund was established to
pay for the street construction. This will be the last street
improvement built by the City under this arrangement and will exhaust
the special fund.

Mrs. Hermoine Jex was at the meeting on behalf of the Land Use and
Natural Resources Committee of Salt Lake Association of Community
Councils. She had with her some information on Research Park. She also
read the following to the Planning Commission:

"The Land Use and Natural Resources Committee requests that
the attached information on Research Park be included in the
minutes and permanent record, and copies be sent to the
governor,
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SALT LAKE CITY PLANNING COMMISSION STAFF REPORT
ON HARVARD PARK PLANNED UNIT DEVELOPMENT SUBDIVISION
FOR PRELIMINARY APPROVAL LOCATED AT 1250 SOUTH 2100 EAST STREET

OVERVIEW OF ISSUE

This is a PUD Subdivision which requires preliminary and final
subdivision plat approval by the Planning Commission.

BACKGROUND

This project consists of 10 single-family detached residences arranged
on the 1.77 acre site around a private cul-de-sac street. The Board of
Adjustment has approved the project layout and the design of the
buildings in Board of Adjustment Case No. 319-B. The project is about
half constructed. The subdivision includes 10 lots which are about 2
feet larger than the building footprint for each residence. The
remainder of the site is common area to be managed by the home owners
association. The site is located on the west side of 2100 East Street
between Laird Drive and 1300 South Street. The zoning is Residential
"R-3A",

ANALYSIS

The Board of Adjustment has approved the layout of the project. The
subdivision is necessary only to allow long-term financing of the
individual residential units. Street improvements along 2100 East have
been installed and no additional street dedication is involved.
Building permits have been issued for the project and most of the 10
residential units.

RECOMMENDATION

The staff recommends that the Planning Commission grant preliminary
subdivision approval and further recommends that the Planning Commission
authorize the Planning Director to grant final plat approval
administratively upon satisfaction of the departmental conditions and
ordinance requirements.

DLW:bw
August 21, 1987
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NARRATIVE

Having been commissioned by the owner, Harvard Park Corporation, through
their authorized representative, Prowswood, Inc., we performed a survey to
re-establish the property corners of the parcel_ pf_ land to be known as
Harvard Park, a Planned Unit Developmerft Subdlv.ls:Lon, as shown on the
accompanying plat. The monument at the intersection of_ 1:_‘>00 South Street.
and 2100 East Street was used as control for re-establishing the corners.
The basis of bearing, which is the monument line on 2100 East Street
between 1300 South Street and Laird Drive, equals North 0°11'30" East per
Lhe Salt Lake City Engineers Office. All corners, except those in
Emigration Creek, were marked with a 1/2 inch ba.r, two foot in depth(, and
plastic cap bearing the name of our company and license number. .

HARVARD PARK

A PLANNED UNIT DEVELOPMENT SUBDIVISION
LOCATED IN BLOCK 27, 5-ACRE PLAT "C*

oz

SCALE: I' = 30"

NOTE : SOLID LINES INDICATE LOT BOUNDARY
LINES AND DASHED LINES INDICATE BUILDING
FOUNDATION LINES. ALL TIES ARE TO BUILDING
FOUNDATION. UNLABELED LOT LINE BEARINGS
ARE PARALLEL OR PERPENDICULAR TO THE
GIVEN BEARING FOR THAT BUILDING.

COORDINATES SHOWN ARE STATE PLANE
COORDINATES FOR UTAH CENTRAL ZONE
USING CONVERSION FACTOR : 0.999802259

NO*41'21"W
12.0°

299.43'

SALT LAKE CITY SURVEY

S 22°30°00"W
268.8%

% S 89°5720" W
-\s !7"2

€0g.
O w
N 87771948 ™~ 2

£ 1,908,320.76

N 877,786.87 ~

E 1,908,34114

10.85°

OWNER'S DEDICATION

In recording this plat, Harvard Park, a P.U.D.

SUBDIVISION, the
undersigned has designated and dedicated all land within said subdivision

and outside of P.U.D. lot boundaries as common area. This common area is
to be used for driveways, sidewalks, landscaped open space, easements for
utility main and service 1line, recreation, and other activities and
related requirements for the operation of Harvard Park.

Owner hereby dedicates to the public the following easements over all
land designed as "common areas":

(1) A utility easement for all public and private utilities

now located in, on, under or over the property and those which
may be proposed, approved and accepted by any utility,
maintaining, obtaining, altering, repairing, replacing, removing
or rerouting of such utilities.

(2) An easement for ingress and egress, emergency vehicle access,
storm drainage for the public and Salt Lake City Corporation
over the common areas improved and designated as private
driveways, including 1210 South.

(3) The Owner, its successors and assigns, agrees to indemnify,
serve harmless and defend Salt Lake City Corporation from all
claims, demands, and damages to improvements of any kind thereon
arising out of the City's and the public's use of said driveways
and easements. .

Subject to the foregoing easements and agreements, the Owner, its
successors and assigns, sets aside and dedicates all areas designated as
"common area" to the Homeowner's Association of said subdivisions to be
held for the benefit of all homeowners. Use of the common area by the
Homeowners Association and 1lot owners shall be subordinate to and
compatible with the above specified easements and the terms of the
Declaration of Covenants, Conditions, and Restrictions applicable to
Harvard Park as recorded concurrently herewith as Entry No. .

HARVARD PARK ﬁORPOR%T}QN, a Utah Corporation

A

By

WILEIAM LLOYD, Président
STATE OF UTAH

)
: ss.
County of Salt Lake )

on the St day of bi8Y, , 1987, personally
appeared before me, WILLIAM LLOYD, known to me to be the President of
HARVARD PARK CORPORATION, a Utah Corporation, who duly acknowledged to me
that he signed the foregoing instrument as President of HARVARD PARK
CORPORATION pursuant to authority vested in him.

Y

NOTARY [PUBLIC, residing in Salt Lake County, UTAH

My ¢ .mmission Expires:

I, SCOTT F. MCNEIL, A REGISTERED LAND SURVEYOR, HOLD CERTIFICATE
No. 4099, AS PRESCRIBED BY THE STATE OF UTAH, AND DO HEREBY CERTIFY
THAT BY AUTHORITY OF THE OWNERS, | HAVE MADE AN ACCURATE SURVEY
OF THE TRACT OF LAND SHOWN ON THIS PLAT AND DESCRIBED HEREWITH, AND
HAVE SUBDIVIDED SAID TRACT OF LAND INTO LOTS AND COMMON AREAS TO
BE HEREAFTER KNOWN AS HARVARD PARK P. U. D. SUBDIVISION , AND THAT
THE SAME HAS BEEN SURVEYED AND STAKED ON THE GROUND AS SHOWN

ON THIS PLAT.

~uey 2887

SURVEYOR'S CERTIFICATE

DATE

BOUNDARY (CADASTRAL) DESCRIPTION

Beginning at a point North 140.99 feet and North 89°57'20" East
1.10 feet from the Southeast corner of Lot 1, Block 27, Five Acre
"c", Big Field Survey, according to the Salt Lake City
Engineer's Plat, and running thence North 0°927'00" East 544.59
thence North 80°00'00" West 15.26 feet to the center line
of Emigration Creek as originally located; thence along said
center line of creek as follows:
thence South 24°57'00" West 180.04 feet; thence South 29°48'00"
West 50.00 feet; thence South 49°23'00" West 122.00 feet; thence
South 17928'00" West 70.42 feet; thence South 89957'20" West
10.85 feet; thence South 22°930'00" West 26.83 feet; thence South
20°28'00" West 65.51 feet; thence South 22°930'00" West 64.95
feet; thence leaving said creek North 89°957'20" East 299.43 feet
to the point of beginning.
right-of-ways and easements.

Plat

feet;

The following description is the mathematical equivalent of the
preceding description with bearings converted to the Utah State
Plane Rectangular Coordinate Systen.

STATE PLANE DESCRIPTION

Beginning at a point with State Plane Rectangular Coordinates of
X=1,908,552.89 and Y=877,576.16 based on the Lambert Conformal
Projection Utah Central Zone, said point being North 0°938'41"
West 140.99 feet and North 89°18'39" East 1.10 feet from the
Southeast corner of Lot 1, Block 27, Five Acre Plat "C", Big
Field Survey, according to the Salt Lake City Engineer's Plat,
and running thence North 0°911'41" West 544.59 feet; thence North
80°38'41" West 15.26 feet to the center line of Emigration Creek
as originally located; thence along said center line of creek as
follows:
West 180.04 feet; thence South 29°909'19" West 50.00 feet; thence
South 48°944'19" West 122.00 feet; thence South 16949'19" West
70.42 feet; thence South 89°18'39" West 10.85 feet; thence South
21951'19" West 26.83 feet; thence South 19949'19" West 65.51
feet; thence South 21°951'19" West 64.95 feet; thence leaving said
creek North 89°18'39" East 299.43 feet to the point of beginning.
is subject to any existing right-of-ways and easements.
Containing 1.81 acres.

This
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South 6°15'00" West 48.34 feet;

This is subject to any existing
Containing 1.81 acres.

South 5936'19" West 48.34 feet; thence South 24°18'19"
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APPROVED
SEP 29 1987
DECLARATION OF GiTV RECORDER

THIS DECLARATION is made and executed this QZQIZ day of
September, 1987, by HARVARD PARK CORPORATION, a Utah corporation
(hereinafter referred to as "Declarant").

I. RECITALS:

A. Declarant is the record owncr of that certain tract of
Property more particularly descriked in article III of this
Declaration. Declarant desires to create on sald Property a
residential development with landscaped areas, open spaces, rac-
reational areas and facilities end other Common Areas.

B. peclarant desires to privide for preservation of the
values and amenities of the Propsrty and for maintenance of the
Common Areas. To this end and ‘lor the benefit of the FProperty
and of the Owners thereof, Declarant desires to subject the
Property described in Article IJI of this Declaration to the
covenants, restrictions, easements, charges, and liens herein-
after set forth.

¢. Declarant deems it desirable, for the efficient preser-
vation of the values and amenities of the Property, to create an
entity which possesses the power tn maintain and administer the
Conmon Areas, to collact and disburse the assessments and charges
hereinafter provided for, and otherwise to administer and enforce
the provisions of this Declaration. For such purpose Declarant
haz, in conjunction with recordation of this Declaration, caused
to be incorporated under the laws of the State of uteh, as a non~
profit corporation, HARVARD PARK HOMEOWNERS ASSOCIATION.

NOW, THEREFORE, for the forngoing purposes, Declarant de-
clares tha~ the Property described in Article III of this Decla-
ration is and shall be held, transferrad, sold, conveyed, and
occupied subject to the covenants, rastrictions, easements,
charges and liens hereinafter sot forth.

' II. REEINITIOND

. Wwhen used in this Declaration (including in that portion
hereof headed "Recitals") the following terms shall have the
meaning indicatad.

V19 3242968 oot

1. shall mean and refer to HARVARD PARK
HOMEOWNERS ASSOCIATION, a Utuh nonprofit corpoxation, which will
own, operate and maintuiin the Common Areas within the Proparty.

e vt e
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2. Board shall mean and refer to the bLoard of Trustees of
the Association as duly elected in accordance with tha texrms and
conditiens of the Articles of Incorporation and Bylaws of the
Association,

3. Commeon Areas shall mean and refer to all property owned
by tha Association for the common use and enjoyment of the
owners, together with all improvements thereon and all easements
appurtenznt therets. The initial common Areas shall consist of
all property described in Article III of this Declaration, eave
and excepting all Lots contained therein,

4. Declarant shall mean and refer to Harvard Park Corpora-
tion, a Utah corporation, its successors and assigns.

5. Declaration shall mean this Declaration of Covenants,
Conditions and Restrictions.

6. Harvard Park Plapnned Unit Devalopmept Subdivision or the
Development, at any point in time, shall mean, refer to, and con-
sist of the Property and all improvements thereon.

7. Limited Common Areag shall mean those Common Areas des-—
ignated herein and reserved for use with a specific Lot. Drive~
ways, walkways and fenced patios designed and originally con-
structed for use with a specific Living Unit on a Lot and such
additional walkways and/or modifications of original driveways,
walkways and fenced patios as the Board shall approve, shall be
desjgnated as Limited Common Areas.

8. Living Unit shall mean and refer to a structura whlch is
designed and intended for use and occupancy as a single-family
residence, together with all improvements located on the Lot con~
cerned which are used in conjunction with such residence.

9. Lot shall mean and refar to one of the saparately num-
bered and individually described plots of land within the Propar-
ty: (i) which is intended to be owned individually rather than by
an association of Owners or in commen by Owners of diffarent
Lots; and (1i) which is intended to be used as the slilte of Living
Units. It is intended that the exterlior surface of each Living
Unit corresponds to the perimeter of the Lot upon which saia
tiving Unit is constructed, although second story decks shall be
permitted to extend into the air space above Common Areas.
Therefore, yards exterior to the Living Unit shall be deemed part
of the Common Areas.

. 10, Managing Agent shcll mean and refar to any person or
entity apfointad or amployed as the manager or managing agent by
thae Association.

11. Menmbry shall mean and refar to aevery person who holdo
membershiy in che Asscciation.
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12. Mortgage shall mean any first mortgage, first deed nf
trust or trust deed or the act of aencumbering any Lot or =any
propexty by a mortgage, trust f0ed or daed of trusts; and Mort-
Jgagee shall mean any first mortgagee and any trustee or banefici-
ary of a first trust daed or deed of trust.

13. OQwner or Lot Owner shall mean and rafer to the person
who is the owner of racord (in the office ¢f the County Reccrder
of Salt Lake County, Utah) of a fee or an undivided fee interest
in any ILot. Notwithstanding any applicable theory relating to a
mortgage, deed of trust, or like instrument, the term Ownex shall
not mean or include a mortgagee, or a beneficiary or trusteo
under a Geed of trust unless and until such party has acquired
title pursuant to foreclosire or any arrangement or proceasding in
lieu thereof.

14. Plat shall mean and refer to a that subdivision plat of
Y"HARVARD PARK, a Planned Unit. Development Subdivision", executed
and acknowledged by Declarant on September , 1987, preparad
and certified by Scott F. McNell, B.E. & S.E. (a duly registered
Utah Land Surveyor, holding Registration No. 4099), consisting of
one sheet and filed for record in the officc of the Cour*» Recor-
der of Salt Lake County, Utah on Saptenber , 1987, in Book _
__E, Page , as Entry No. , creating separately numbered
Lots.

15, Property shall mean and refer to the entire tract of
real property covered by the Plat, a description of which is set
forth in Article IZII of this Declaration.

IIT. PROFERTY DESCRIPTION

1. submission. The Property which is and shall be held,
transferred, sold, convaved, and occupied subject to the provi-
gions of this Daclaration conaists of the following described
weal property located in Salt Lake County, State of UZah:

See Exhibit "A" attached hereto and incorporated herein
by thia reference

EXCLUDING all preserntly existing or to be constructe.
or installed sewer linam, water mains, gas lines, elec-
trical conduits, telepiicna lines, and related facili-

tiss to the extent they are located outside the Lots
included within the above~described tract.

9F9 2 LI6S s50e

RESERVING UATO Declarant, hcwaver, such eagerents and
rights of ingress and egresa over, across, through, and
undsr the above~described tract and any . uprovamants
now or hersafter constructed thereon an may be reason-—
ably necessary for Declarant or for any assignee of
Declarant (in a manner which is reascneble and not




inconsistent with the provisions of this Daclaration:
(1) to construct a Living Unit on each and every Lot
and to improve the Common Areas with such facilities
(including, but not iimited to, roads, walkways, and
various Ilandscaped areas) designed for the use and
enjoyment of a1l Members aes Daclarant may tieasonably
determine tc be appropriate; and (ii) tr create and
construct such Common Areas as Dsclarant or as such
assionee may reasonably determine to bz appropriate.
ITf, pursuant to the foregoing reservations, toa: above-
described tract or any improvement therson is traver-
sed, or partially occupied by a permanent improvement
or utility line, a perpetual easement for each improve-
ment or utility line shall exist. With the exception of
such perpetual easements, the reservations hereto ef-
facted shall wunless sooner terminated in accordance
with their terms, expire ten (10) years after the date
on which this Declaration is fiied for record in the
office cf tha County Recorder of Salt Lake County,
Utah.

ALL OF THE TOREGOING IS SUBJECT TO: all liens for cur-
rent and future taxes, assescnents, and charges im:osed
or levied by governmental or quasi-governmental author-
ities; all patent reservations and exclusions; all min-
sral reservations of record and rights incident tkere-
to; all instruments of record which affect the above
described trect or any portion thereof, including,
without limitation, any mortgage or deed of trust; all
visible easements and rights-of-way of record.

IV. MEMBERSHIP AND VOTIHG RIGHTS JIN THE ASSOCIATION
1. Mephership. Every Owner upon acquiring title to a lot

shall automatically become z member of the Association and shall
remain a member thereof until such time as hls ownership of such
lot ceases for any reason, at which time his membership in the
Association with respect to such Lot shall automatically cease
and the successor Owner shall becoma a member. Membership in the
Association shall be mandatory and shall be appurtenant to and
may not be separated trom the ownership of a Lot.

2. Voting Riahise. The Association shall have the following
described two classes of voting mesmbaruhip:

Clans A, Class A members shall be all
Owners, but excluding the Declarant until the
Clags B membership ceases. Class A menbers
shall be entitled to one vote for each lot in
which the interaest required for membership in
the Association is held.
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clasgs B. Declarant shall be the sole Claas B
member. The Class B member shall be entitled
to three (3) votes for each Lot which it
ownz. The Class B membership shall automati-
cally cease and be converted to Ciass A mem-
bership on the first to occur of the follow-
ing events:

a. When the total number of votes held
by all Class A members equals the total num-
ber cf votes held by the Class B members;

b. The expiration of ten (10) years
after the date on which this Declaration is
filed for record in the office of the County
Recorder of Salt Lake County, Utah.

3, Multiple oOwnership Interests. In the event there is
more than one Owner of a particular Lot, the vote relating to
such Lot shall be excrcised as such Owners may determine among
themselves, but in no event shall more than one Class A vcte be
cast with respect to any Lot. A vote cast at any Assoclation
meeting by any of such Owners, whether in person or by proxy,
shall be conclusivelv presumed to be the entire vote attributable
+o the Lot concerned unless an objection is made at the meeting
by another Owner of the same Lot, in which event a majority in
interect of the co-owners as shown on the record of ownership
maintained by the Association shall be entitled to cast the vote.

4. Record of ownership. Every Owner shall promptly cause
to be duly filed of record the conveyanca document (or in the
sase of contract buyer, a copy of the sales contract) +to him of
his Lot. Each Owner shall file a copy of such conveyance document
(or contract) with the sscretary of the association, who shall
maintain a record of ownership of the Lots. Any Owner who mort-
gages his Lot or any interest therein by & mortgage which has
priority over the lien of any assessment provided herein shall
notify the secretary of the Associztion of the name and address
of the Mortgagee and also of the release of such Mortgage; and
the secretary of the Association shall maintain all such informa-
tion in the recoré of cwnership. Any cost incurred by the Asso-
ciation in obtaining the information about an Owner as specified
harein which is not furnished by such Owner shall nevertheless be
at the expnnse uf such Owner and shall be reimbursed to the Asso-
ciation as a "Reimbursement Assessment" in accordance with the
provisions of Article VI, Section 6.

V. DUTIES AND POWERS OF THE ASSOCIATION

1. Dutiles of the Asnociation. Without limiting any other
duties which may be imposed upon the Associatlon by its Articles
of Incorporation or this Declaration; the Association shall have
the obligction and duty to do and perform each and every one of
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the following for the benefit of the Owners and the maintenance
and improvement of the property:

a. The Association shall accept all Owners as
members of the Asdsociation.

b. The Asgociation shall accept title to all Com-
non Areas conveyed to it by Declarant.

c. The Association shall maintain, repair, and.
replace all landscaping and improvements in the Common
aAreas, including but not limited to the maintenance of
all exterior trees, shrubs, grass, private roads, post
lamps and other common area improvements. The Associa-
tion shall maintain or cause to be maintained the land-
scaped area including the park strip (area between the
back of curb and the property line) to Laird Drive as
outlined in the Salt Lake City Board of Adjustment Case
No. 319~B and the final landscaping plan approved by
tha Board. Association shall have no obligation to
perform any exterior maintenance and/or repair of any
part of a Living Unit, any Limited Common Area appur-
tenant thereto or any other landscaping installed by an
owner without the Asscciation's express agreement to
mainiain such landscaping. The Association may aiso
agree from time to time to provide snow removal for all
or portions of Limited Common Areas as it shall elect.

As provided in section 9 of Article VIII, each
owner shall have the obligation to provide exterior
maintenance of his Living Unit and Limited Common Areas
appurtenant thereto, including but not 1limited to
painting, repair, replacement and care of roofs, gut-
ters, downspouts, exterior building surfaces, and land-
scaping, if any, installed by an Owner or his predeces-
sor in titla. Each Owner shall paint, repair, and
otherwise maintain the exterior and interior of all
patio walls and all landscaping within the patio yard
area, and mzintain all mechanical devices, dincluding
but not limited 'to, intercoms, and appurtenant eiectri-
cal, plumbing and heating, ventilating and air condi-
tioning sysatenms.

In the avent that the need for maintenance or
repalr of Common Areas as spocified above is ocaused
through the willful or regligent acts of an Owner, or
through the willful or negligent acts of the family,
guests or invitses of an Owner the Board may cause puch
repairs to be made by the Association and the cost of
such exterior maintenance (and administrative expensas
equal to ten (10%) percent of such costa) shall be
added tn and bacome part of the Reimbursement Assass=-
ment (ar sat forth in Article VI, Section 6) to which

4£.36S 5008
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such Lot is subject. In the event of the need for
maintenance or repair of the exterior of a Living Unit
or Limited Common Areas appurtenant thereto, and in the
avent such maintenance and/or repair is not made after
thirty (30) days written notice to the Owner of such
Living Unit, the Board may cause such maintenance and
repairs to be made by the Association and the cost of
such exterlcr mazintenance (and administrative expenses
equal to ten percent (10%) of such costs) shall e
added toc and become paxt of the Reimbursement Assess-
ment (as set forth in Article VI, Section 6) to which
such Lot is subject.

d. To the extent not assessed to or paid by the
Owners directly, the Association shall pay all real
property taxes and =ssessments levied upon any portion
of the common Areas, provided that the Association
shall have the right to contest or compromise any such
taxes or assessments.

e. The Association shall obtain and maintain in
force the policies of insurance required by the provi-
sions of this Declaration.

f. The Association may employ a responsible cor-
poration, partnership, firm, person or other entity as
the Managing agent to manage and control the Common
Areas, subject at all times to directisn by the Board,
with such administrative functions and powers as shall
be delegated to the Managing Agent by the Board. The
compensation of the Managing Agent shall be such as
shall be specified by the Board. Any agreement appoin-
ting a Managing Agent shall be terminable by either
party, with or without cause and without payment of any
termination fee, upon thirty (30) daye written notice
theraof; and the term of any such &syreement may not
exceed one year, renewable by agreement of the parties
for successive one-year periods. Any Manuging Agent
may be an independent contractor and not =u agant or
employae of the Association.

2. oxit e As at . The Associatlion
#hall Lave all the powers set forth in its Articles of Incorpora-
tion and its Bylaws, together with its general powers as a non-
profit corporation, and the power to do any and all things which
may be authorized, required or permitted to be done by the Asso-
ciation under and by virtue of this Declaratiecn, including the
powar to levy and collect assessments as hereinafter provided.
Without in any way limiting the generality of the foregoing, the
Asgociation shall have the following powers:

&. The Asgociation shall have the power and au-
thority at any time and from time to time and without
liability to any Owner for trespass, damage or otaor-
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wise, to enter upon any Lot for the purpose of main-
taining and repairing such Lot or any improvement
thereon if for any reason the Owner fails %o mainta.n
and repair such Lot or improvement, or for the purpose
of rumoving any improvement constructed, reconstructed,
refinished, altered or maintained upon such Lot in vic-
lation of Article IX of this Declaratioii. Tha Associa-
tion shall also have the power and authority from time
to time in ite own name, on its own behalf, or in the
name and behalf of any Owner or Owners who consent
thereto, to commence and maintain actions and suits to
restrain and enjoin any breach or threatenad breach of
thls Declaration or any rules and regulations promul-
gated by the Board, or to enforce by mandatory injunc-
tion or otherwise all of the provisions of this Declar-
ation and such rules and regulations.

b. In fulfilling any of its duties under this
Declaration, including its duties for the maintenance,
repalr, operation or administration of the Common Areas
(and exterlor repairs of Living Units and Limited Com-
men Areas to the extent necessitated by the failure of
the Owners of such Lots) or in exercising any of its
rights to construct, maintain and repair improvements
or other work upcen any of the Common Arees, and provid-
ed that any contract for goods or sarvices having a
term of more than one (1) year shall state that it may
be terminated by either party at the end of the first
year or at any time thereafter upon no less than ninety
(90} days written notice, tha Association shall have
the power and authority (i) to pay and discharge any
and all liens placed upon any Common Areas onh account
of any work done or performed by the Association in the
fulfillment of any of its obligations and duties of
maintenance, repalr, operation or administration and
(ii) to obtain, contract and pay for, or to otherwise
provide for:

i. Construction, maintenance, repair
and landscaping of the Common Areas (and ex-
terior repairs of Living Units and Limited
Common Areas upon Lots to the extent necesal~
tated by the fallure of Owners of such lots)
on such terms and conditions as the Board
shall deem appropriate.

ii. 8uch insurance polici¢s or bonds aas
the Board may daem appropriate for the pro-
taction or benefit of Declarant, the Assoscia~
tion, the membars of tha Board and the
cwners;

iii. Such utility services, including
(without limitation) water, sawar, trash re-
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moval, snow removal, electrical, talephone
and gas services, as the Board may from time
to time deem desirable;

iv. The services of architects, e¢ngl-
neers, attorneys and certified public accoun-
tants and such other professional or nonpro-~
feesional services as the Board my deen
desirable;

v. Fire, police and such other protec-
+ion services as the Board may deem desirable
for the benefit of the Cwners or any of the
Property:; and

vi. such materials, supplies, furni-
ture, equipment, services and labor as the
Board may deem necessary.

¢. Tha Board may delegate by resolution or con-
tract to the Managing Agent any of its powers under
this Declaration; provided, however, that the Board
cannot delegate to such Managing Agent the power to
execute any contract binding on the Association for a
sum in oxcess of One Thousand Dollars ($1,000.00), nor
the power to sell, convey, mortgzge, cor encumber any
Common Areas,

3. Association Rules. The Board from time to time and sub-
ject to the provisions of this Declaration, may adopt, amend, re-
peal and enforce rules and regqulations governing, among other
things: (a) the use of the Common Areas; (b} the use of any roads
or utility facilities owned by the Assoclation; (c¢) the collec-
tion and disposal of rafuse; (d) the maintenance of animals on
the Property; (e) the use of Living Units for business or rental
purposes; and (f) other matters concerning the use and enjoyment
of the Property and the conduct of residents. Rules and Regula-
tions adopted by the Board may be enforced in accordance with the
provisions of Section 14 of Article VIII.

4, Limitation of Liability. No member of the Board acting
in good faith shall be personally liable to any Owner, guest,
lesuee or any cther perscn for any error or omission of the Asso~-
ciation, its representatives and employees, the Board, any com-
mittea or the Managing Agent.

VI. ASGESSMENIS

1. Persopal Obligation and Lien. Each Owner ghall, by
acquiring or in any way becoming vested with his interest in a
lLot, be desmed to covenant and agree to pay to the Association
the opecial and Reimburssment Assessments, annual and apecial
agsessmentz and his pro rata share of all taxes laviecd on the
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assets ownad by the Association, together with late payment fees,
interest and costs of collection including reasonable attorney's
fees, if and when applicable. All such amounts shall be, const!-
tute, and remaia: (a) a charge and continuing lien upon the Lot
with respect to which such assessment is made until fully pald;
and (b) the personal, joint and several obligation of the Owner
or Oowners of such Lot at the time the assessment falls due. No
Owner may exempt himself or his Lot from liability for payment of
assessments by waiver of his rights in the Common Areas or by
abandonment of his Lot. 1In a voluntary conveyance of a Lot, the
grantee shall be jointly and severally liable with the grantor
for all such unpaid assessments, late payment fees, interest and
costs of collection, including reasonable attorneys fees, which
shall be a charge on the Lot at the time of the conveyance, with-
out prejudice to the grantee's right to recover from the grantor
the amounts pald by the grantee therefor.

2. Purpose of Assesements. Assessments levied by the Asso-~
ciation shall be used exclusively for the purpose of promoting
the health, safety and welfare of the residents or the Develop-
ment including, but not 1limited to maintaining aesthetic and
market values of the Property and Living Units located thereon.
The use made by the Association of funds obtained from assess-
ments may include payment of the cost of: taxes and insurance on
tha Common Areas; maintenance, repair, and improvements of the
Common Areas, establishment azd funding of a reserve to cover
major repalr or replacement of improvements within the Common
Areas; maintenance and repair of the exteriors of Living Units;
and any expense necessary or desirable to anable the Association
to perform or fulfill its obligations, functions or purposes
under this Declaration or its Articles of Incorporation. The
Association shall maintain an adequate resarve fund or funds for
maintenance and repairs and replacement of those elesments of the
Ccommon Areas that must be replaced on a poriodic basis.

3. pBasis and Maximum of aAnpual Assessments. Until January
1 of the year immediately following the conveyance of the firset:
Lot to an Owner, the maximum annual assessment shall be the sum
of $1,200.00, payable in equal monthly installments.

a. From and after January 1 of the year immedi-
ately following the conveyance of the first Let to an
ownsr, the maximum monthly assaessment may ba increased
effactive January 1 of each year by the Board of Direc-
tors without a Vote of the membership, provided that
any such increase shall not be more than twenty percent
(20%) of the pravious year's assessment. Such menthly
asgsessment shall continun in effaect for *he following
twolva (12) wonths, whicn peried shall be deemed to be
tho assassment period,

b, From and after January 1 of the ysar immedi-
ately following the conveyance of the first Lot to an
ownexr, the maximum regular assessment may be increassd
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by the Board of Directors in an amount greater than
provided for in subsection (a) hereof for the next suc-
caeding twelve (12) calendar months, and at the end of
each such period, for each succeeding period of twelve
(12) months, provided that any such change shall have
the approval by vote or written assent of a majority of
the Members other than the Declarant, oxr if the two
class voting structure is still in effect as provided
herein and in the Bylaws, a majority of the votes of
each Class of Members.

c. After consideration of current maintcaance
costs and future needs of the development, the mainten-
ance assessment m _be decreased by a vote of not less
than two-thirds {./7) of the Owners present, either in
person or by proxy .nd entitled to vote at any duly
constituted meeting for such purpose.

4. Spegial Rssessments., From and after ihe date set under
section 8 of this Article, the Association may levy special as-
gsessments for the purpose of defraying, in whole or in part: (a)
any eypense or expenses not reasonably capable of being fully
paid with funds generated by monthly assessments; or (b) the cost
of any construction, reconstruction, or unexpectedly required ad-
dition tc or replacement of the Common Areas. Any such special
asscessment must be assented to by a majority of the votes of tlie
membership which Owners present in person or represented by proxy
are entitled to cast at a meeting duly called for the purpose.
Written notice satting forth the purpose of such meeting shall be
sent to all Cwners at least ten (10) but not more than thirty
(30) days prior to the meeting date.

5. Quorum Requirements. The quorum at any meeting required
for any action authorized by Section 3 or 4 above shall be as
followa: At the rirst meetiiy called, the presence of Owners of
or proxies entitled to case eighty percent (80%) of all the votes
of each clase of membership shall ccnstitute a quorum. If a quo-
run is not present at the first meeting, another meeting may be
called (mubject to the notice requirements set forth in Section 3
and 4 above) at which a quorum shall be sixty percent (60%) of
all the votes of each class of membership., If a quorum is not
present at the second meeting, another meating may be called
(subject to the notice requirements set forth ln Sections 3 and 4
above) at which a quorum shall be forty percent (40%) of =ll the
votas »f @ach clasg of membership. No such subsequent meeting
shall be held more than forty-five (45) days following the immed-
iately praceding meeting.

6. fSpacia) Asgessment on Specific Lot. In additlon to the
monthly asseasment and any special assessmant authorized pursuant
to mection 4 above, the Board may levy at any time Spacial As-
sessments (a) on every Lot especially benafited by any improva-
ment to adjacent roads, sidewalks, planting areass or other por-
ticnz of tha Common Areas made on the written requast of the
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Oowner of the Lot to he charged; (b) on every Lot the Owner oYX
occupant of which shall cause any damage to tha Common Areas ne=
cassitating repalrs; and (¢) on every 1ot 28 to which the Asnoci-
ation shall incur any expense for maintenarce or repalr work per-
formed, or aenforcement action taken, pursuant to Sectica 4 of
Article IV, Section 2(a) of Article V or other provisions of this
peclaration (all or part of the foregoing being gometimes refer-
red to as vReimbursement Assessmentse") . The aggregate amount of
any such Special Assessments shall be determined by the cost of
such improvements, repairs, maintenance or enforcement action,
including all overhead and administrative costs, and shall be
aliocated among the affected Lots accerding to the special bene-
fit or cause of damage OIr maintenance or repalr work or enforce-~
ment action, as the case may be, and such assessment may be made
in advance of the performance of work. 1If a special benefit a-
rises from any improvement which is part of the general mainten-
ance obligations of the Asgociation, it shall not give rise to a
Special Assessment against the Lots benefited.

7. gn1ﬁgxm_ng§g_gg_ag§g§gmgn§. A11 morichly and special as-
gsessnents authorized by Section 3 or 4 above shall be rixed at a
uniform rate for all Lois; provided, however, that until a Lot
has been both fully improved with a Living Unit and occuplied for
the first time for residential purpcses, tha monthly assessment
applicabl h Lot shall be one thiru (3/3) of the monthly
agsessment which would otherwise apply to such Lot. In the event
that, while th guesged fees collec-
ted by the d t Association expsen-
ges, then the D capital up to the
full agsessed share applicable fic lot; provided,
however, that Declarant ghall not be obligriad to contribute to

rve fund(s) which may be provided by %the Association. No
amendment of thiu Declarations changing ths allocation ratio of
such assessnents shall be valid without fhe consent of the Owners
of all Lots adversely affected.

8. Monthly Assessment Due pates. The monthly asgessments
provided for herein snall comnence as to all Lots as of the first
day of the sacond month following the date that a sala by Doolar=-
ant of the Lot concerned is closed, At leasi. fifteen (15) days
prioxr to such commencenent date and at least fifteen (15) days
prior to the effactive date of any change in the amount of the
monthly assessments, the Association shall give each Owner writ-
ten notﬁfe of the amount and first due date of the aspessment
aconcerned.

9. Wmmwmn&. Upon tha zequast of any
ownar or prospective purchaser or oncumbrancer of a Lot and upon
the payment of a reasonable fee to the Apscciation to oover ad~-
ministrative costs, the Association shall lssue a certificats
stating whether or of all agsessments renpecting
such Lot are current and, the amount cZ the delirguency.
guch certificate shall he conclusive in favor of all persons who
raly thereon in good faith.
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10. Effect of Nonpayment =- Remedjies. Any assessment
(whather monthly, speclal or Reimbursement Assessment) not paid
when due shall, together with interest and costs of collactlon,
ba, constitute, and remain a continuing lien on the affected ILot.
If any aspessment is not paid within thirty (30) days after the
date on which it becomes due, the amount thereof shall bear in-
tarest from the dua date at the rate of one and one-half percent
(1-1/2%) per month; and the Association may bring an action
against the oOwner who is personally liable or may foreclose its
lien against the Lot, or both. Any Judgment obtained by the
Association in connection with the collection of delinquent as~
sassments and related charges shall include reasonable attorney's
faes, court costs and every other expense incurred by the Associ-
ation in enforcing its rights.

11. Subordination of TLjen to Mortgages. The lien of the
assessments provided herein shall be subordinate to the lien of
any First Mortgage to an institutional lender; and the holder of
any such First Mortgage or purchaser who comes into possession of
a Lot by virtue of the foreclosure of such Flrat Mortgage or the
exercise of a power of sale under such First Mortgage, or by deed
in lieu of foreclosurae, shall take free of such assessment lien
as to any assessment which accrues or becomes due prior to the
tima such holder or purchaser taker possession of such lot; pro-
vided, that to the extent there are any proceeds of tha sale on
foreclosure of such Fi_ st Mortgage or by exercise of such power
of sale in excess of all amounts hecessary to satisfy all indebt~-
edness secured hy and owed to the holder of such First Mortgags,
the lien shall apply t¢ such excesa. No sale or transfer shall
ieligve any Lot from the lien of any assessment thereafter becom-

ng due.

VII. PROPERTY RIGHYTS AND CONVEYANCES

1. Esgoment Concerning Common Areas. Each Owner shall have
a nonexclusive right and easement of use and enjoyment in and to
the Common Areas. Such rioght and easement shall be appurtenant
to and shall pass with title to each Lot and in no event shall be
separated therefrom. Any Owner may delegate the right and ease-
ment of use and enjoymant described herein to any family member,
household guest, contract purchaser, or other person who resides
on such Owner's Lot. Notwithstanding the foregolng, no Owner
shall have any right or interest in any easements forming a por-
tion of the Common Araas except for the necessary parking, ac-
cuss, communication, utility, drainage and sewer purposes foc
which such easoments are intandad for use in common with others.

2. Form_of Convevancing. Any deed, mortgage, deed of
trust, or other instrumant convoying or encumbaring title to a
Lot:n?all degoribe the intarest or estate involved substantially
as followe:
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Lot No. ags ldentified in the Plat
recorded in Book _____ __, Page —_, as
Entry No., ____, contained within the Har-
vard Park, a Planned Unit Development Subdi-
vision identified in the "Declaration of Cov-
enanti, Conditions, and Restrictions ot Har-
vard Park Planned, a Planned Unit Subdivi-
slon" recorded in the office of the salt Lake
County Recorder in Book ____, at Page .
TOGETEER WITH a right and easement of use an
anjoyment in and to the Common Areas describ-
ed, and as provided ror, in sail Declaration
of Covenants, Conditions and Restrictions.

Whether or not the description employed in any such instrument is
in the above-specified form, however, all provisions of this
Declaration shall be binding upon and shall inure to the benefit
of any party who acquires any interest in a Lot.

3. Transfer of Title to Common Arxeas. Declarant shall con-
vay to the Association title to the various Common Areas free and
clear of all liens (other than the lien of current general taxes
and the lien of any nondelinguent assessments, charges, or taxes,
imposed by gevarmmental or guasi-governmental authorities), as
each such Cu.ion Area is substartially completed,

4. Limitation on Essenent. An Owner's right and easement
of use and enjoyment concerning the Common Areas shall be subject

to the following:

a. The right of the 2Association to govern by
rules and regulations the uwse of the Common Areas by
the Nwnars so as to provide for the enjoyment of the
Common areas by every Owner in a manner consistent with
the preservation of quiet erdoyment of the Lots by
every ownex, including reasonable limitations on the
nunber of guests per Owner who at any given time are
permitted to use the Common Areas.

b. The right of the City of Salt Lake, and any
other governmental or quasi-governmental body having
jurisdiction ovar the Property to enjoy access and
rights of ingress and egrecs over and across any
street, parking area, walkway, or open area containad
within the common Areas for the purpose of providing
police and fire protection, transporting school
childran, &ond providing any other governmental or
municipal soervicer and

c. The right of the Asscociation teo dedicate or Eg
transfar any part of the Common Areas to any public
agency or authority for such purposesx and subject to
such conditions as may agreed to by the Assoclation;
provided that such dedication or transfer must firat be
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agssented to in writing by (i) all holders of flrst
Mortgages secured by Lots and (1i) the Owners of at
least seventy=-five percent (75%) 9£ the Iots (not
including Lots owned by Daveloper)

S. o Y g. Declarant
reserves easements zZor access, elechrical, gas, communications,
cable *elevision and other utility purposes and sewer, drainage
and water facilities (whether servicing the Property or other
properties or both) over, under, along, across and through, to=-
gether with the right to grant to the County of Salt Lake or any
other appropriate governmental agency or to any public utility or
other corporation or association, casements for such purposes
over, undzsr, across along and through the Piopexty upon the usual
terms and conditlons raquired by the grantee thereof for such
easement rights; precvided, however, that such easement rights
must be exercised in such manner as not to interfere unreasonably
with the use of the Property by the Owners and the Association
and those claiming by, through or under the Owners or the Associ-
ation; and in conrection with the installation, malntenance or
repalr of any facilities as provided for in any cf such ease-
ments, the Property shall be promptly restored by and at the
expense of the person owning and exercising such easement rights
to tie approximate condition of the Property immediately prior to
the exercise thereof. Nothing herein shall preclude Declarant
from entering into a Private Street Agreement with Salt Lake City
Corporation on terms and cocnditions required by it for the ex-
press purpose of cbtaining a street name and numbers for Lots and
to provide Salt Lake City Corporation with such rights of arcess
as shall be necessary for the proper exercise of its police
powers.

6. Easements for Encroachments. If any part of the Common
Areas as improved by Daclarant now or hareafter encroaches upon
any Lot or if any structure constructed by Declarant on any Lot
now or hareaftar encrexches upon any other Lot or upon any por-
tion of the Coumon Areas, a valld sasement for such encroachment
ara ks maintenance thereof, so long as it continues, shall
exist. If any structure on any Lot shall be partially or totally
destroyed and then rebuilt in a manner intended to duplicate the
structura so destroyed, mninor encrrachments of suck structure
upon any other Lot or upon any portion of the Common Areas dua to
such reconatruction shall be permitted; and valid easements for
guch ancroachmants and the maintenance thereof, @o long as they
continue, shall exist.

7. Eagementg for cCop 4 .
Daclarant recserves easemants and rights of ingress and egress
over, under, along, across nnd through the Prcperty and the right
to make much noige, Gust and other disturbznce and to post such
signs and advertisements as may be reasonakly incident to or nec-
essary for tha (a) construction of Living Unite on Lotsy (b) im=-
provement of the Common Arsas and constiuction, installation and
maintenance thereof, roadn, walkways, bulldings, structuraes,
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landscuping, and other facilities dasigned for the use and enjoy-
ment of some or all of the Owners: (¢) construction, installation
and maintenance on lands within, adjacent to, or serving the
Property of roads, walkways and other facilities planned for ded~
ication to appropriate governmental anthorities; and (d) the mar-
kating and sale of Living Unlte on a Lot or TLote. The reserva-
+ions contained in this paragraph shall expire saven (7) years
avter the date on which this Declaration is filed for racord in
the Office of the County Recorder of Salt Lake County, Utah.

8. Easements for Ixterlor lapdsgaping. Daclarant reserves
for itself snd Association easements and rights of ingress and
egress over, under, along, across and through each portion of a
Lot from the Lot boundary line to the exterior surface of each
Living Unit to Lot boundary lines for the purpose of installing,
maintaining, replacing and otherwise caring for all landscaping
upon such areas and the Common Areas. Such reservation is made
for the express purpose of permitting all landscaped areas, in-
cluding those from the boundaries of Lots to the exterlor sur-
faces of lLiving Units, to be exclusively maintained and cared for
by the Assoclation as a Common Area expense. Each Owner consents
to the exclusive raintenance of such areas by the Assoclation by
his >r her purchase of a Unit.

VIII. USE RESTRICTIONS

1. Use of Ccamon Area. The Common Areas shall be used only
in a manner consistent with thelr community nature and with the
use restrictions applicable to Lots and Living Units.

2, Use of Lots and Living Units. All Lots arae intended to
be improved with Living Units and are rastricted to such use.
Except as provided herein, each Living Unit shall be used nnly as
a single~family residence. No gainful occupation, profession,
trade or other non-residential use shall he conducted on any Lot
or Living Unit, without the prior written consent of the Board.
In considering any request for use of a Living Unit for other
purposes (in addition to use as a single-fawnlly reridence), the
Board may take into consideration in granting or denying such
approval, the additional use intended for such Living Unit whe-
ther or not employees other than Owner will bo working at the
Living Unit, whether or not customers or clients will ke fre-
quenting the Living Unit and such other items as the Board shall
deem appropriate. No Lot or Living Unit shall be used, occupiea,
or altered in violation nf law, so as to jaeopardize the support
of any other Living Unit, so as to croate a nuisance ox interfere
with the rights of any Owner, in a way which would result in an
increase in the cost of any insurance covaring the Common Araeas,
or adjoining Living Units, or in a way which would result in an
inorease in potential 1liabilities to the Aassociation or othar
Owners.
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3. Parkinag and Recreational Vehjcles. Except for temporary
and guest parking in accordance with rules and regulations estab-
lished by the Board (which rules and regulations shall not permit
over-night parking on strests), each Owner shall be required to
park automobiles and other vehicles in garages designed for such
purposes, and Owners shall not be permitted to maintain or park
additional automobiles or vehicles on a- Lot or at the Develop-
ment. No boats, trailers, large trucks, or commercial vehicles
belonging to Owners or other residents of the Property shall be
parked within the Development, except iemporary parking which
shall bhe perxitted in accordance with the rules and regulations
adopted by the Tnard. No motor vehicle of any kind shall be re-
paired, constructed or reconstructed upon any Lot, street or
other Common Areas, except that these »zstrictions shall not ap-
ply to emergency or short term (not exceeding saventy-two hours)
repairs and maintenance to vehicles, all of which shall be per-
formed inride garages.

4. Pets, No animals other than household pets shall be
kept or allowed upon the Property. Whenever a paet is allowed to
leave a Living Unit, it shall be kept on a leash or 1n a cage.
No animals may be bred upon the Property for commercial purposes.
No pets shall be allowed to make an unreasonable amount of noise
or otherwise to become a nuisance to other Owners. No exterior
structire or fence for the care, housing or confinement of any
such pets shall be allowed. Any Owner or other resident within
the Development who violates this Section shall be subject to
such penalty or fines as the Board by resolution or regulation
may provide, including but not limited to a requirement that such
pet be permanently removed from the Development.

5. Antennas, Exterjor Appllances, Ftec. Without prior writ-
ten approval of the Board, no antenna for radio or television re-
ception, air conditioning unit or other appliance or apparatus,
laundry, bedding, garment of other like item, shall be placed
within the common Areas, or outside of any Living Unit. No such
item placed within any Living Unit shall be located so as to be
readily visible from the Common Areas.

6. Common Areas. The Common Areas of the Davelopment shall
be improved and used only for the following purposes:

a. Vehicular and pedestrian access to and from
and movement within the Development, ané space for tenm-
porary vehicular parking.

b. Recreational use by Owners and occupants of
Living Units and their gquests.

c. Beautification of the Development.
d. Privacy for the Owners and occupants of Living
Units.

17

Gl

029 12965

94




@. Such other uses as shall be determined from
time to time by the Board for the benefit of members of
the Associatlion, follow'ng consultation with the
Architectural Control Ccmmittee.

7. Insurance. No use shall be made of any Living Unit
which shall cause the improvements within the Development or any
part thereof to be uninsurable against loss by fire or other per-
ils included in insurance contracts, or cause such insurance to
be cancelled or suspended, or cause any company issuing such in-
surance to rafuse renewal thereof. Each Owner shall be responsi-
ble for securing insurance presiently known as homeowners special
form coverage (Form 3, or better), unless the Association elects
to obtain homeowners special form coverage insurance for all Own-
ers of Lots. Each homeowner's coverage shall specifically in-
clude an aendorsement covering activities upon and risks associ-
ated with the Limited Common Areas without any requirement for
contribution by the Association or its insurance carriers.

8. Machinery and Equipment. No machinery or equipment of
any kind shall be placed, used, operated or maintained in or ad-
jacent to any Lot, except such machinery or equipment as is usual
and customary in connection with the use, maintenance or con-~
struction of a Living Unit or appurtenant structures.

9. Maintenance and Repair. No building or structure upon
any Lot shall be permitted to fall into disrerair and, subject to
the requirements herein as to approval by the Architectural Con-
trol Committee, each such building or structure at all times
shall be kept in good condition and adequately painted or other-
wise finished. In explanation of t.i'3 foregoing and not in limi-
tation thereof, each Owner shall provide exterior maintenance to
his Living Unit and all Limited Common Areas appurtenant thereto,
including but not limited to puinting, repair, replacement and
care of roofs, gutters, downspouts, exterior bullding surfaces,
and landscaping, if any, installed by Owner and his predecessor
in title. Failure to perform such maintenance and repair nmay
result in a Reimbursement Assessmant in accordance with the pro-
visions of Section lc of Article V and Section & of Article VI.
No Owner shall modify any existing structure upon any Lot or
Limited Common Area appurtenant thereto, without satisfaction of
the conditions set forth in Article IX.

10. Nuisances. Nn rubbish or debris of any kind shall bae
placed or permitted by an Owner upon or adjacent to any lLot, sBO
as to rander such Lot or portion thersof unsanitary, unsightly,
offensive, or detrimental to other Iot Owners of the Development.
No Living Unit or lot shall be used in such manner as to cbatruct
or interfere with the enjoyment of occupants of other Living
Units or Lots. Without limiting any of the foregoing, no exter=-
ior speakera, horns, whistles, bells or other sound devices
(excapt security devices used exclusively for security purposes)
nhgll be located or placed on Lots or on the aexterior of Living
Units.
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11. Rianht of Entry. During reasonable hours, any menber of
the Architectural Control Committee or any member of tha Board,
or any officer or authorized representative of any of them, shall
have the right to enter upecn and inspect any building, site, Liv-
ing unit or Lot, and the improvements thereon, to ascertain whe-
ther or not the rules and regulations of the Board or of the As-
sociation have been or are being complied with. Notwithatanding
the foregoing, and excepting circumstances perceived to be an
emergency, no entry shall be made of any Living Unit without the
prior affirmative vote of the Board authorizing the same. Noth-
ing herein shall preclude the Asgociatiion or its agents from en-
tering a Lot for the purposes set forta in Paragraph 8 of Article

VII.

12. Signs. With the exception of such signs as shall be
permitted in accordance with the provisions of Section 7 of
Article VII, no eigns whatsoever (including, without limitation,
political signs) shall be erected or maintained on any Lot

except:

a. Such signs as may be required by legal
proceedings.

b. Residential identification signs of a combined
totml face area of ceaventy-two (72) square inches or
less for each Living Unit,

c. A "For Sale® sign, to the extent permitted by
the Board.

any sign or similar device erected in accordance with the provi-
aions hereof or Section 7 of Article VII must comply with all
applicable zoning ordinances.

13. Trash containers and Collection. All garbage and trash

shall be placed and kept in covered containers of a type and
style which shall be approved by the Board. Insofar as possibla,
guch containers shall be maintained soc as not to be vigible from
neighboring Lots except to make them avallable for cuvllection and
then only for the shortest time necessary to effect such collec-
tion. Each Owner must at all times and at his expense provide
garbage cans and plastic liners thexefor,

14. . The following

persons shall have the right to exercise or seck any remedy at
law or in aquity to enforce strict compliance with this Declara-

tion:

a. Daclarant, so long as it has any interest in
any of the Property;

b. Any Owner; or
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¢. The Association, by its Board.

The prevailing party in an action for the enforcement of any pro-
visions of this Declaration shall be entitled to collect court
costs and reasonable attorney's fees.

15. Exceptio o) e £. Notwithstanding the restric-
tions contained in this Article VIII, for the ten (10) years fol-
lowing the date on which this Declaration is filed for record in
the office of the County Recorcer of Salt Lake County, Utah, De-
clarant shall have the right to use any Lot or Living Unit owned
by it, and any part of the Common Areas reasonably necessary or
appropriate, in furtherance of any construction, marketing,
fales, management, promotional, or other activities designed to
accomplish or facilitate improvement of the Common Areas or im-
provement and/or sale of all Lots owned by the Declarant.

IX. CHITEC Q (8]

1. c o (o) £ - The Board of Trustees
of the Aassociation shall appoint a three-member Committee the
function of which shall be to ingure that all improvements and
landscaping within the Property harmonize with existing surround-
ings and structures. The Committee need not be composed of
Owners. If such a Committee is not appointed the Board itself
shall perform the duties required of the Committae.

2. o) - No Living Unit, accessory or
addition to a Living Unit which is visible from the Common Areas
shall be constructed or maintained, and no alteration, repainting
with a different color, or refurbishing of the exterior of any
Living Uni%, nor of any patio enclosure, axcept as herein other-
wise menticned, shall be berformed, unless complete plans and
specifications therefor havae first bean submitted to and approved
by the Committee and, if necessary, bullding permits obtaineqd
from applicable governmental agencies.

3. §Standard. In deciding whether to approve or disapprove
Plans and specifications submitted to it the Committee shall use
its best judgment to insura that all improvements, construction,
landscaping, and alterations on Lots within the Property conform
to and harmonize with existing surroundirgs and structures. In
this regard, the .Committee wiil necegearily render decisions in
part or in whole on aesthetic judgments and such decisiona shall
nevertheless be binding upon all concerned.

4. Approval Procadura. Any plans and spacifications sub-
mitted to the Committea shall bs approved or disapproved by it in
writing within thirty (30) days after submission. Submission
shall be deemed to have been made only in the event applicant
cbtains fro:, a Committee Member a signed receipt specifying the
date and material submitted. In the event the Committea fails to
take any action within such peried it shall be deemed to have
approved the material submitted.
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5. Construction. Once begun, any improvements, conatiuc-
tion, landscaping, or alteratiorns approved by the Committee shall
be diligently prosecuted to cormpletion. If reasonably necessary
to enable such improvement, corstruction, landscaping, or altera-
tion, the person or persons cuarrying out the same shall be enti-
tled to temporarily use and occupy unimproved portions of the
Common Areas and of the Lots in the vicinity of the activity. 1In
the event of non-compliance with the provisions of this Sectioen,
the Board may determine in accordance with the provisions of Sec-
tion 1lc of Article V and Section 6 of Article VI, to cause such
item to be completed and the cost of the same shall become a Re-
imbursement Assessment upon such Lot,

6. Liability for Damages. The Committee shall not be held

liable for damages by reason of any action, inaction, approval,
or disapproval by it with respect to any request made pursuant to
this Article IX.

7. Exception for Declarant. The foregoing provisions of
this Article IX shall not apply to any improvement, construction,
landscaping, or alteration which is carried out by Declarant on
any Lot or on any part of the Common Areas and which occurs at
any time during the ten (10) year period following the date on
which this Declaration is filed for record in the office of the
County Recorder of Salt Lake County, Utah.

8. Deglarant's_ oObligation. Declarant hereby covenants in
favor of each Owner that all Living Units erected by it and all
improvements of the Common Areas accomplished by it in the Devel-
opment (i) shall be architecturally compatible with respest ¢
one another; and (il) that on or before seven (7) years from the
date on which this Declaration is filed for record in the offico
of the County Recorder of Salt Lake County, Utah there shall ta
substantially completed and usable all Common Areae of the Davel~
opment, all approximately in the locaticns shown on the Plaz,

9. Governmental Approval. Owners, the Board of Trustees
and the Committee acknowledge that Harvard Park Planned Unit
Development Subdivision obtained approval for the Development
from the Salt lake City Board of Adjustment, Came No., 319~B and
any modifications to the approved Plan are subject to the review
and approval of the Board of Adjustment.

X+ INGURBNCE

l. Hazard Insurance. 7TThe Board shall procure and maintain
from a company or companies holding a financial rating of Class
VI or better from Best's Key Recing Gulde, a policy or policies
of hazard insurance in an amount cr amounts equal to or exceeding
the full replacenent value (exclusive of the value of land, foun-
daticns, excavation and other items normally excluded fzom Cover=
age) of the common proparty owned by the Asgociation ‘including
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all building service equipment, if any, and the l1ike) with an
Agreed Amount Endorsement or its equivalent, if available, or an
Inflation Guard Endorsement and, if required by any Mortgagee of
any Lot, Demolition and Contingent Liability from Operation of
Building Laws Endorsement, an Increased Cost of Construction En-
dorsement, and such other endorsements as any first Mortgagee of
a Lot ghall reasonably require. Such insurance policy or poli-
cies shall name Association as insured for the benefit of the
owners and shall afford protection, to the extent applicable,
against at least the following:

a. loss or damage by fire and other hazards cov-
ered by the standard extended coverage endorsement, and
by debris removal, cost of demolition, vandalism, mali-
cious mischief, windstorm, and water damage; and

b. such other risks as shall customarily be cov-
ered with respect to projects similar in construction,
location and use.

2. Liability Irsurance. The Board shall procure and main-
tain from a company or companies holding a financial rating of
Class VI or better from Bests' Key Rating Guide a policy or poli-
cles (herein called the "Policy") of Public Liability Insurance
to insure the aAssoclation, t¢he Board and the Managing Agent and
employees of the Asscciation against claims for bodily injury and
property damage arising out of the conditions of the Common Areas
and areas wuder control of the Association by easement or activi-
ties thereon under a Comprehansive Geaneral Liability form. Such
insurance shall be for such limits as the Board may decide, but
not less than those limits customarily carried by properties of
comparabla character and usage in the County of Salt Lake nor
less than $1,000,000 for personal injury and property damayge
arising out of a single occurrence, such coverage to include pro-
tection against water damage liability, liability for non-ocwned
and hired automobile, liability for the property of others and
ruch other risks as shall customarily be covered with respect to
property similar in construction, location and use. The Policy
shall contain & "“Saverability of Interast" endorsement which
shall preclude the insurer from denying the claim of any Owner
bacause of negligent acts of the Association or other Owners and
a croags-liability endorsement pursuant to which the rights of the
named ingurers as between themselves are not prejudiced. The
Policy shall provide that the Policy may not be cancelled by the
insurer unless it gives at least 180 days prior written notice
theresof to the Board and every other person in interast who shall
have requested in writing such notice of the insurer. Any such
coverage procured by the Board shall be without prejudice to the
right of the Owners to insure their peraocnal liability for their
own benefit at thelyr own expen~a.

3. els LONA nsurancae furthe aplers Requirenenta.
The Board may also procure insurance which shall insure_the Com-
mon Areas and the Aassociation or the Owners and othors against
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such additional risks as the Board may deem advisapla. Insurance
procured and maintained by the Board shall not raquire contribu-
tion from insurance held by any of the Owners or their Mortga-
gaes. Each policy of insurance obtained by the Board shall, it
reagonably possible, provide:

a. a waiver of the insurer's right of subrogation
against the Association, the Owners and their respec-
tive directors, officers, agents, employees, invitees
and tenants;

b. that it cannot be cancelled, suspended or in-
validated due to the conduct of any particular Owner or
ownars;

c. that it cannot be cancelled, suspended or in-
validated due to the conduct of the Asgociation without
a prior written demand of not less than sixty (60) days
that the defect be cured; and

d. that any "no other insurance" clause therein
shall not apply with respect to insurance maintained
individually by any of the Owners.

4. Fidelity Covermga. If the Board elects, the Association
shall maintain fidelity coverage to protect against dishonest
acts on the part of officers, trusliees, managing agents, direc-
tors and employees of the Association and all others (including
volunteers) who handle, or are responsible for handling, funds of
the Association. Such fidelity bonds shall:

a. name the Associatiorn asm an obligee;

b. be written in an amount based upon the best
business judgement of the Assoclation and shall not be
less than the estimated maximum of funds, including re-
serve funds in the custcdy of the Association or tha
Managing Agent at any given time during the term of
each bond, but in no event be leass than a sum equal to
thgee months assessment on all Lots plus reserve funds;
an

c. contain waivers of any Jdefense based upon the
exclusion of volunteers or pe~~'ms who serve without
compensation from any defin‘: 'n or ‘"employee" or
similar expression.

5. Review of Insurance. The Board shal) periodically, and
whenaver requested by forty percent (40%) or more of the Owners,
raview thae adequacy of the Associaticnt's insurance program and
shall report in writing the conclusions and action taken on such
revisw to the Owner of each Lot and to the holder of any Mortgaga
on any' Lot who shall have reguested a copy of such raport. Copler
of every policy of insurance procured by the Board shall AT
avallable for inspection by any Owner.
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6. Lote and Living Unjte Not Insured by dssaciaticy.

a. The Association shall have no duty ox reapon-
sibility to procure or maintain any fire, liability,
extended coverage or other insuranca covering any Lot
and acts and events thereon. Accordingly, Owners of
Lots in the Development shall obtain fire, extended
coverage and liability insurance to the full replace-
ment value of all Living Units constructed on such
Owner's Lot.

b. If the Living UYnits are to be insured under a
blanket or mastar type casualty insurance policy main-
tained by the Association, which shall be permitted,
then such policy shall insure the Living Units with
general liability, fire and extended coverage for the
full insurabie value, with replacement cost coverage,
and agreed value endorsement. Such policy or policias
sball also be obtained from a company or cumpanies
holding a financial rating at ieast aqual to thai men-
tioned for hazard and liability insurance carrier men-
ticned in Sections 1 and 2 of this Article ¥, and shall
also contain such other coverage and endorsements as
are customary for Living Units of the type in this De-
velopment in the State of Utah and meet all other
requirements as may be required from time to time by
the Mortgageaes or thelr designees.

XI. CONDEMNATION

If at any time or times the Common Areas or any part thereof
shall be taken or condemned by any authority having the power of
eminent domain, all compensation and damages shall be payable to
the Association and shall be used promptly hv the Board to the
extent necessary for restoring or replacing any improvements on
the remainder of the Common Areas. Upon completion of such work
and payment in full therefor, any proceeds for the taking of any
portion of the Common Areas shall be disposed of in such manner
as the Board shall reasonably dstarmine; provided, however, that
in the cvent of a taking in which any Lot is eliminated, the
Board shall disburse that portion of the procesds of the condem-
nation award allocable to the interest of the Owner and any first
Mortgagee of such Lot, as their interssts shall appear, after de-
ducting the proportionate share of said Lot in the cost of debris
ramoval and after deducting any assesaments upon such Lot due the
Augsociation.

XII. RIGHIS OF FIRST MORTGAGEES

Notwithstanding any other proviasions of this Declaration,
the following provisions concerning the rights of first Mort-
gagees shall be in effect:
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Preservation of Requlatory Structure and Insurapce.
8 the owners of at least eighty percent (80%) of the Lots
including Lots owned by Ceclarant) and such Owners first
mortgagees, if any, shall have given their prior written approv-
al, the Association shall not be entitled:

a. by act or omission to change, waive or abandon
any scheme of regulations, or enforcement thereof, per-
taining to the architectural design or the exterior ap-
pearance of Living Units, the exterior maintenance of
Living Units, or the upkeep of lawns or planting on the
Property.

b. to use nazard insurance proceeds for losses to
the Common Areas for other than the repair, replace-
ment, or reconstruction of improvements on the Common
Areas.

Section 1 may be amended as provided in Secticn 2 of Article
hereof, except that such amendment must be approved by a
otherwise sufficient to authorize action under this subsec-~
wrior to such amendment.

2. Preservation of Common Area: Chande in Method of Assess-
Unless the Assoclation shall receive the prior written ap-

proval of (1) all first mortgagees of Lots and (11) the Owners of
at lezst eighty percent (80%) of the ILots (not including Lots
owned by Declarant) the Association shall not be entitled:

This
XIII
vote
tion

give
such

a. by act or omission to seek to abandon, parti-
tion, subdivide, encumber, sell or transfer the Common
Areas, except to grant easements for utilities and sim-
ilar or related purposes, as hereinbefore resorved:

b. to change the ratio or method of determining
the oblinations, assessments, dues or other charges
which may be levied against a Lot or the Owner thereof.

Section 2 may be amended as provided in Section 2 of Article
hereof, except that such amendment must be approved by a
ctherwise pufficient to authorize action under this subusec-
pricr te such amendment.

. Notice of Matters Affocting Security. The Board shall
written notice to any firat Mortgagee of a Lot requesting
notice whenaever:

a. thera is any dafault by the Owner of the Lot
snbject to the first Mortgage in performance of any ob-
~igation under this Declaration or the Articles or By-
1aws of the Asgociation which is not cured within sixty
(60) days after default occurs; or

25

102

8EI 52 2968 inus




b. damage to the Common Araeas from any one occur-
rence exceeds $10,000,00; or

¢. there is any condemnation or taking by eminent
domain of the Lot subject to Mortsage or of the Common
Areas; or

d. any of the following matters come up for
sideration or effr~tuation by the Association:

i. abandonment or termination of the
Development established by this Declaration;
or

ii. material amendment of the Declara-
tion or the Articles or Bylaws of the Associ-
ation.

4. Notice of Meetings. The Board shall give to any first
Mortgagee of a I.ot requesting the same, notice of all meetings of
the Association; and such first Mortgagees shall have the right
to designate in writing a representative to attend all such
meetings.

5. 880 t ecords. Any first Mort-
gagee shall hava the same right to inspect the books and records
of the Associla:ion; provided, that the foregoing shall not be
deemed to impose upon the Association any obligation to cause
special books, records, or financial statements to be prepared or
to have its financial statements audited. Any first Mortgagee
shall have the right to receive, upon written request, copies of
such financial statements as may exist from time to time.

6, es es. First Mortgagees may,
Jointly or singly pay taxes or other charges which are in default
and which may or have become a charge against any portion of the
Common Areas and may pay overdue premiums on hazard insurance
policies, or secure new hazard insurance Coverage on the lapse of
a policy, for the Common Areas; and first Mortgagees making such
paymente shall be owed immediate raimbursement therefor from the
Assoclation. Declarant, for the Assoclation as owner of the Com-
mon Areas, hereby covenants and the Association by acceptance of
the conveyance of tha Common Areas, whether or not it shall be so
expressed in such conveyance, is deemed to covenant and agree to
make such reimbursement. Upon such conveyance the Declarant
shall have no obligation to make any reimbursement to Mortgagees.

XIII. MISCELLANEQUS

1. DNetices. 2any notica roquired or permitted to be given
to any Owner under the provisions of this Declaration shall be
deemad to have been properly furnished if personally delivered or
if mailed, registorad or cortified mail, postage prepaid, return
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receipc requested, to the person named as the Owner, at the
latest address for such person as reflected in the records of the
Ausociation at the time of delivery or mailing. Any notice re-
quired or permitted to be given to the Architectural Control Com-
mittee (exclusive of eubmissions provided in Section IX which
submissicns may be delivered ©o a Member of the Committee) may be
given by delivering or mailing the same to the Managing Agent or
any member of the Architectural Control committee, or the Board,
as the case may be.

2. Amendment. Except as provided below or in Article XTi,
tris Declaration may be amendad by:

a. the affirmative vote of a majority of the
owners; and

b. the written consent of Daclarant, if such
amendment is adopted at any time when Declarant holds
Clasg B membership in the Association; and

c. the filing of an instrument for record in the
office of the County recorder of Salt Lake County,
Utah, executed by any two officers of the Association
and certifying that such amendment has been duly adop-
ted by the affirmative vote of a majority of the Owners
and, if required, has the written consent of Daclarant.

3, Copsent in Lieu of Vote. 1In any case in which this Dec-
laration requires for authorization or approval of a transactica
the assent or affirwative vote of a stated percentage or number
of the Owners, whether present cr represented by proxy at a meet-
ing, such requirement may be fully satisfied by obtaining, with
or without a meeting, consents in writing to such trangaction
from Owners entitled to cast at least the stated percentage or
number of all membership votes outstanding in connection with the
class of membership concerned. The following additional provi-
slons shall govern any application of thls section 3:

a. All necessary consents must be obtained prior
to the expiration of ninsty (90) days after the first
consent is given by the Owner.

b. The total number of votes required for the ap-
plicable authorization or approval shall we determined
as of the date on which the last consent is signed.

c. Except as provided in the following sentence,
any change in ownership of a Lot which occurs after a
consent has besn obtained from the Owner thereof shall
not ba considered »or taken into account for any pur-
pose. A change in ownership which would increase the
+otal number of Clase A votes outstanding shall, how-
ever, ba effective in that regard and shall entitle the
new Owner to give or withhold his consent.
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d. Unless the consent of all Owners vhose member-
ships are appurtenant to tihe same Lot are secured, the
consent of none of such Owners shall be effective.

4. Deglarant's Rights pssianable. All or any portion of
the rights of Daclarant under this Declaration or in any way
relating to the Property may be assigned.

5. Interpretation. The captions which precede the Articles
and Sections of this Declaration are for convenience only and
shall in no way affect the manner in which any provision hereof
is construed. Whenever the context so requirces, the singular
shall include the plural, the plural shall inciude the singular,
and any gender shall include both other genders. The invalidity
or unenforceability of any portion of this Declaration shall not
affect the validity or cnforceasbility of the remainder hereof,
which shall remain in full force and effect. The Laws of the
State of Utah shall govern the validity, construction and en-
forcement of this Declaration.

6. Cov g to with rand. This Declaration and all
the provisions hereof shall congtitute cevenants to run with the
land or equitable servitudes, as the case may be, and shall be
binding upon and shall inure to the benefit of Declarant, all
parties who hereafter acgquire any interest in a Lot, their re-
spective grantees, *ranaferees, helrs, devisees, personal repre~
sentatives, successors, and assigns. Each Owner or occupant of a
Lot or Living Unit shall include the plursl, the plural shall
include the singular, and any gender shall include both other
genders. The invalidity or unenforceability of any portion of
this Declaration shall not affect the validity or enforsceability
of the remainder hereof, which shall govern the validity con-
struction and enforcement of this Declaration.

7. Duration. The covenants and restrictions of this Dec-
laration shall remain in effect for a term of twenty (20) years
from the date this Declaration is filed in the office of the
County recorder of Salt Lake County, Utah, aftaexr which time they
shall be automatically extended fcr successive periods of ten
(10) years each unless terminated by an instrunent filed in the
office of tha County Recorder, executed by any two (2) officers
of tha Association, certifying that the Owners of at least elghty
percent (80%) of the Lots and thelr first Mc.lgagees, if any,
voced in “avor uf such termination.

8. RNeglarant's Right to Amend. Until Declarant cells all
Lots containad within the Property or until the expiration of two
(2) years, whichever event firat occurs, peclarant shall have,
and is hereby vested with, the right to unilaterally amend this
Derlaration as may be reascnably necessary or dasirable: (a) to
more accurataly express the intent of any provisions of this Dac-
laration in light of then existing circumstances or information:;
or (b) to better insure, in light of then existing circumatances
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or information, workability of the arrangement which is contem~

plated by this Declaration.

K 9. Effective Date. This Declaration, any amendment or sup- 3
plement hereto, and any amendment or supplement to the Plat Sur-
g vey Map shall take effect upon its baing filed for record in *he
B office of the County Recorder of salt Lake County, Utah. ' W
Len=—~EBXECUTED by Declarant on the day and year first above
; wri‘l_:ten' S b
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On thise _‘ZMday of September, 1987, Personally ap eared
pbefora ma PAIMER DePAULIS, who baing by me duly sworn, did say
that he is the Mayor of BSALT LAKE CITY CORPORATION, a Utah
Municipal Corporation, and that the foragoing Deciuration was
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pigned on behalf of sald coerporation by authority of a resclution
of its Board of Divectors, and he duly acknowledged to me that

sald corporation executed the sine - / é
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' LANITA Q. BROWN
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EXHIBIT A"
PROPERTY_DESCRIPTION

Beginning at a point 140.99 fwet and North 89°57¢20% East 1.10
feet from the Southeast corner of Lot 1, Block 27, FIVE ACRE PLAT
n"c", Big Field Survey, according g.o the Salt Lake City Engincer's
Plat, angd running thance North 0 27'00" East 544.59 feet; thence
North 80700'00" Waat 15.26 feet to the ceinter line of Emigration
Creek as originally locnteg: thence along said center lina of
crgek as follows: South 6715'00" West 48.34 ofeet; thence South
24757'00" West 180.04 geet; thence South 29748'00" West 50.00
fegt; thence South A45723'00" West 122.00 feat; <thence Sout.
17°28'00" West 70.42 fget: thence South 89°57'20" West 10.85
tagt; thence South 22730'00" West 26.83 fbeet: thence South
20728'00" West 65.51 <feet; thence SoutJl 22730'00" West 64.95
feet; thence leaving said creek North 89°57'20" East 299.43 feet
to the point of beginning. This is subject to any existing
right-of-ways and easements. Containing 1.81 acres.
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HARVARD PARK HOMEOWNERS ASSOCIATION
ARTICLE I

NAME AND LOCATION

mue name of the corporation is HARVARD PARK HOMEOWNERS
ASSOCIATION, hereinafter referred to as the "Association".
The principal office of the Corporation in the State of Utah
shall be located in at 2045 East 1300 South, Salt Lake City,
Utah, but meetings of Members and directors nay be held at
such places within the State of Utah, County of Salt Lake, as
may be designated by the Board of Directors.

ARTICLE II
DEFINITIONS

Section 2.1 Association shall mean and refer to IARVARD
PARK HOMEOWNERS ASSOCIATION, a Utah nonprofit corporation,
which will own, cperate and maintain the Common Areas within
the Property.

Section 2.2 Board shall mean and refer to the board of
Trustees of the Association as duly elected in accordanze with
the terms and conditions of the Articles of Incorporation 'and
Byliaws of the Association.

Section 2.3 Common Areas shall mean and refer to all
property owned by the Association for the common use and
enjoyment of the Owners, together with all improvements
thereon and all easements appurtenant thereto,

Section 2.4 Declarant shall mean and refer to Harvard

‘Park Corporation, a Utah corporation, its successors and

assigns.

Section 2.5 Declaration shall mean the Declaraticun of
Covenants, Conditions and Restriction applicable %o the
Property recorded in the office of the Recorder of Salt Lake
County, State of Utah.

Section 2.6 Harvard Park Planned Unit Development v the

'bevelogment, at a1y point in time, cthall mean, refer to, and

consist of the Property and all improvements thereon.
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Section 2.7 Limited Common Areas shall mean those
Common Areas designated in the Declaration and reserved for
use with a specific Lot. Driveways, walkways and fenced
patios designed and originally constructed for use with a
specific Living Unit on a Lot and such additional walkways
and/or modifications of original driveways, walkways and
fenced patios as the Board shall approve, shall be designated
as Limited Common Areas.

Section 2.8 Living Unit shall mean and refer to a
structure which is designed and intended for use and occupancy
as a single-family residence, together with all improvements
located on the Lot concerned which are used in conjunction
with such residence.

Section 2.9 Lot shall mean and refer to one of the
separately numbered and individually described plots of land
within the Property: (i) which is intended to be owned
individually rather than by an association of Owners or in
common by Owners of different Lots; and (ii) which is intended
to be used as the site of Living Units.

Section 2.10 Member shall mean and refer to every person
who holds membership in the Association.

Section 2.11 Mortgage shall mean any first mortgage,
first deed of trust or trust deed or the act of encumbering
any Lot or any property by a mortgage, trust deed or deed of
trust; and Mortgagee shall mean any first mortgagee and -any
trustee or beneficiary of a first trust deed or deed of trust.

Section 2.12 Owner or Lot Owner shall mean and vefer to
the person who is the owner of record (in the office of the
County Recorder of Salt Lake County, Utah) of a free or an
undivided fee interest in any Lot. Notwithstanding any
applicable thersby relating to a mortgage, deed cf trust, or
like instrument, the term Owner shall nct mean Or include a
mortgage, or a beneficiary trustee under a deed of trust
unless and until such party has acquired title pursuant to
foreclosure of any arrangement or proceeding in 13- thereof.

Section 2.13 Property shall mean and refer to the entire
tract of real property covered by the Subdivisiun Plat, a
description of which is set forth in Article III of the
Declaration.

ARTICL{' I1I
HEETING OF MEMBERS

section 3.1 Annual Meetings. The first annual meeting
of the Members shall be held wIthin one year from the date of
-2-
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incorporation of the Association, and each subsequent regular
annual meeting of the Members shall be held on the same day of
the same month of each year thereafter, at the hour of 8:00
o'clock, p.m, If the day for the annval meeting of the
Members is a legal holiday, and the Board has previously
determined that meeting on such legal holiday is inconvenient
or impractical, the meetirg will be held at the same hour on
the first day following which is not a legal holiday.

Section 3.2 Special Meetings. Special meetings of
the Members may be called by or at the request of the presi-
dent or by the Board of Trustees, or upon written request of
the Members who are entitled to vote forty percent (40%) of
all of the votes of the Class A membersbip.

Section 3.3 Notice of Meetings. Written notice of each
meeting of the Membexrs shall be given by, or at the direction
of. the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least 15
days before such meeting to each Member entitled to vote
thereafter addressed to the Member's address last appearing on
the books of the Association, or supplied by such Member to
the Association for the purpose of notice. Such notice shall
specify the place, day and hour of the meeting, and, in the
case of ‘a special meeting, the purpose of the meeting.

Section 3.4 Quorum., The presence at the meeting of
Members entitled to cast, or of proxies entitled to. cast,
fifty percent (50%) of the votes of each class of membership
shall constitute a quorum for any action except as otherwise
provided in the Articles of Incorporation, the Declaration, or
these Bylaws (i.e. assessments). If, however, such guorum
shall not be present or represented at any meeting, the
members entitled to vote thereat shall have power to adjourn
the meeting from time to time, without notice other than
announcement at the meeting, until a guorum as aforesaid shall
be present or be represented.

Section 3.5 Proxies. At all meetings of members, each
member may vote in perseon or by proxy. All proxies shall be
in writing and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the
member of his Lot,

ARTICLE IV
BOARD OF TRUSTEES: SELECTION AND TERM OF OFFICE

Section 4.1 Number. The affairs of the Association
shall be managed by a Board of Trustees of not less then three
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(3) individuals and not more than five (5) individuals who
need not be members of the Association.

Section 4.2 Term wf QOffice. At the first annual meet-
ing, the members shall elect one of the directors (or two if
more than three are to sarve) for a term of ane year, one of
the directors (or two i. nore are to serve) fer a term of two
years and one {l1) of the directors for a term of three years;
and at each annual meeting thereafter the membexrs shall elect
the number of directors whose terms are to expire for a term
of three years,

Section 4.3 Removal. Any Trustee may be removed from
the Board, with or without cause, by a simple majority veote of
the members of the Association. In the event of death,
resignation or removal of a Trustee, his successor shall be
selected by the remaining members of the Board and shall serve
for the unexpired term nf this predecessor.

Section 4.4 Compensation. No Trustee shall receive
compensation for any service he may render to the Association.
However, any Trustee may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 4.5 Action Taken Without a Meeting. The Trustee
shall have the right to take¢ amny action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all the Trustees. Any action so approved
shall have the same effect as though taken at a meeting of the
Trustee.

ARTICLE V
NOMINATIC™? AND ELECTION OF TRUSTEES

Section 5.1 Nomination. Nomination for election to the
Board of Trustees shall be made by a Nominating Committee.
Nominations may alsoc be made from the floor at the annual
me¢ ting. The Nominating Committee shall consist of a Chair-
man, who shall be a member of the Board of Trustees. and two
or more Members of the Aseociation or if such members do not
exist or decline appointment, the Declarant. The Noininating
Committee shall be appointed by the Board of Trustees prior to
each annual meeting of the members, to serve from the close of
such annual meeting until the close of the next annutl meeting
and such appointment shall be announced at each annual meet-
ing, The Nominating Committee shall make as many nominatiols
for election to the Board of Trustees as it shall in its
discretion determine, b:.t not 1less than the number of
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vacancies that are to be filled. Such nominations may be made
among members or non-menmnbers.

Section 5.2 Election. Election to the Board of Trustees
shall be by secret written ballot. At 'such election the
members or their proxies may cast, in respect to each vacancy,
as many votes as they are entitled to exercise under the
provisions ©f the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting
is not permitted.

ARTICLE VI
MEETINGS OF TRUSTEES

Section 6.1 Regular Meetings. Regular meetings of the
Board of Trustees shall be held quarterly without notice, at
such place and hour as may be fixed from time to time by
resolution of the Trustees.

Section 6.2 Special Meetings. Special meetings of the
Board of Trustees shall be held when called by the president
of the Association, or by any two Trustees, after not less
than three (3) days notice to each Trustee.

Secticn 6.3 Quorum. A majority of the number of Trus-
tees shall constitute a gquorum for the transaction of busi-
ness., bvery act or decision done or made by a majority of the
Trustees present at a duly held meeting at which a quorum is
present shall be regarded as the act of the Board.

ARTICLE VII
POWERS ARL _DUTIES OF THE BOARD OF TRUSTEES

Section 7.1 Powers. The Board of Trustees shall have
power to:

(a2} adopt and publish rules and regulations govern-
ing the use of the Common Areas, if any, and the personal
conduct of the members and their guests thereon, and to
establish penalties for the infraction the.eof;

(b} exercise for the Asgociaticn all powers, duties
and authority vested in or delegated to this Association
and not reserved to the membership by other provisions of
these Bylaws, the Articles of Incorporation, or the
Declaration;

{c) declare the office of a member of the Board of
Trustee to be vacant in the event such member shall be
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absent from three (3) consecutive regular meetings of the
Board of Trustees; and

(d) employ a manager, an independent contractor, or
such other employees as they deem necessary, and to
prescribe their duties. '

Section 7.2 Duties. It shall be the duty of the Board
of Trustees to:

(a) cause to be kept a complete record of all its
acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the
members, or at any special meeting when such statement is
requested in writing by forty percent (408) of the Class
A members who are entitled to vote;

(b) supervise all officers, agents and employees of
this Association, and to see that their duties are
properly performed;

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment
against each Lot at 1least ¢thirty (30) days in
advance of each annual assessment period;

(2) send written notice of each assessment to
every Owner subject thereto at least thirty '(30)
days in advance of each annual assessment period;
and

(3) foreclose the lien against any Lot for
which assessments are not paid within thirty (30)
days after due date or to bring an action at law
against the Owner personally obligated to pay the
same.

(d) 1issue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate setting
forth whether or not any assessment has been paid. A
change of Fifteen Dollars ($15.00) may be made by the
Board for the issuance ~f each certificate. If a certifi-
cate states an assessn:nt has been paid, such certificate
shall be conclusive evidence of such paymant;

089 3242968 soce

(e) procure and maintain adegquate 1liability and
hazard insurance on property owned by the Association;
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{f) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appro-
priate;

(g} cause the Common Areas to be maintained.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 8.1 Enumeration of Offices, The officers of
this Association shall be a president and vice-president, who
shall at all times he members of the Board of Trustees, a
secretary, and a treasurer, and such other officers as the
Board may from time to time by resolution create.

Section 8.2 Election of Officers. The election of
officers shall take place at the first meeting of the Board of
Trustees following each annual meeting of the members.

Section 8.3 Term. The officers of this Association
shall be elected annually by the Board and each shall hold
office for one (1) year unless he shall sconer resign, or
shall be removed, or otherwise disqualified to serve.

Section 8.4 Special Appointments. The Beoard may elect
such other officers as the affairs of the Associatlion may
require, each of whom shall hold office Zor such period, have
such authority, and perform such duties as the Board may, from
time to time, determine.

Section 8.5 Resignation and Removal. Any officer may be
removed trom office with or without cause by the Board. Any
officer may resign at any time giving written notice to the
Board, the president or the secretary. Such resignation shall
take effect on the date of receipt of such notice or at any
later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 8.6 Vacancies. A vacancy in any office because
of death, resignation, removal, disqualification or otherwise,
may be filled by appointment by the Board. The officer
appointed to fuch vacancy shall serve for the remainder of the
term of the officer he replaces.

Section 8.7 Multiple Offices. The offices of secretary
and treasurer may be held by the same person. No person shall
simultaneously hold more than one cf any of the other of.fices
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except in the case of special offices created pursuant to
Section 8.4 of this Article.

Section 8.8 Duties. fThe duties of the officers are as
follows:

President

(a) The president shall preside at all meetings of the
Board of Trustees; shall see that orders and resolutions of
the Board are carried out; shall sign all written instruments
authorized and/or required by the Articles of Incorporation of
the Association, these Bylaws or the Declaration and shall
co-sign all checks and promissory notes,

Vice~President

(b) The vica-president shall act in the place and stead
of the president in the event of his absence, inability or
refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board.

Secretary

{c) The Secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of
the members; keep appropriate current records showing the
members of the Association together with their addresses,‘and
shall perform such other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appro~
priate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of
Trustees; shall sign all checks and promissory notes of the
Association; keep proper books of account; if the Board deems
appropriate, cause an annual audit of the Association books to
be made by a public accountant at the cerpletion of each
fiscal year; and shall Prepare an annual budget and a state-
ment of income and expenditures *o be presented to the member-~
ship at its regular annual meeting, and deliver a copy of each
to the members.
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ARTICLE IX
COMMITTEES

The Association may appoint an Awchitectural Control
Committee, as provided iin the Declaration, and shall appoint a
Nominating Committee, as ptrovided in these Bylaws. In addi-
tion, the Board of Trustees shall appoint other committees as
deemed appropriate in carrying out its purposes.

ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special assess-
ments which are aad will be secured by a continuing lien upon
the property against which the assessment is made. Any
asgessments which are not paild when due shall be delinquent.
If the assessment is not paid within thirty (30) days after
the due date, such delinquency shall accrue interest at  the
rate of twelve percent (12%) per annum from the due date, and
the Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the 1lien
against the property, and interest, costs and reasonable
attorneys' fees of any such action shall be added to the
amount of such assessment. No Owner may waive or otherwise
escape liability for the assessments provided Zor herein by
nonuse of the Common Area or abandonment of his Lot.

ARTICLE XII
AMENDMENTS

Section 12.1 These Bylaws may be amended, at a regular
or special meeting of the members, by a vote of a majority of
a quorum of members present in parson or by proxy, except that
the Federal Housing Administration or the Veterans Adminis-
tration shall have the right to veto amciidments while theve is
Class B membership.

Section 12.2 1In the case of any conflict between the
Articles of Incorporation and these Bylaws, the Articlzs shall
control; and in the case of any conflict between the Declara-
tion and these Bylaws, the Declaration shall control.

Section 12.3 Notwithstanding the provisions of Sections
12,1 and 12.2, Declarant reserves the right to amend these
Bylaws at any time within seven {7) days years from the date
the Declaration is recorded in the office of the Salt Lake
County Recorder, if amendment is necessary to obtain secondary
market Jlender aprrovals to facilitate £inancing of Living
Unity.
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ARTICLE XIV
MISCELLANEQUS

The fiscal year of the Association shall begin on the
first day of January and end on the 31lst day of December of
every year, except that the first fiscal year shall begin on
the date of incorporation. '

IN WITNESS WHEREOF, we, being all of the “.custees of the
Harvard Park Homeowners Assoclation, have hereunto set our

hands this day of September, .1937./ //k:
T [
/ 2

W. H. LLOYD

L OWARD /L5

‘< a‘f"-’&»eﬁi I“ /([l-’r‘l‘é
DONALD P, LLOYD I




CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of the
HARVARD PARK HOMEOWNERS ASSOCIATION, a Utah non-profit corpor-
ation, and,

THAT the foregoing Bylaws constitute the original Bylaws
of said Association, as 2uly adopted at a meeting of the Board
of Directors thereof, held on the day of September, 1987.

IN WITNESS WHEREOF, I have hereunto subscribed by name
and affixed the seal of said Association this day of

September, 1987.

Secr ry

O 4531388
&~ 01 0CTOBER & 01523 PH
Lﬂa KATIE L. DIXOM
RECORDERY SALT LAKE COUNTYr UTAH
HARVARD PARK CORPGRATION
REC BY: JANET NONG » DEPUTY

SS9 9% 2989 son
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ATTACHMENT S: BOA Findings and Order,
Recorded Oct. 20, 1986

PLNAPP2026-00553 August 14, 2026
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ABSTRACT OF FINDINGS AND ORDER

I, Mildred G. Snider, being first duly sworn, decpose and say that I am the Secre-
tary of the Salt Lske City Board of Adjustment (414 City & County Building), and

that on the 2nd day of September, 1986, Case No. 319-B by Prowswood for Domald P.

Lloyd was heard by the Board with action being taken on the 15th day of September,
1986. The applicant requested a special exception to the ordinance on the property
at 1250 South 2100 East Street to permit a pianned unit development consisting of
ten single-family dwelling units without the required spacing between buildings and
without the required side yard in a Residential "R-3A" District, the legal descrip-

tion of said property being as follows:

BEGINNING at a point North 140.99 feet and North $9°57'20" East 1.10
feet frou the Southesst corner of Lot 1, Block 27, Five Acre Plat “C",
Big Field Survey, according to the Salt Lake City Engineer's Plats, and
running thence North (°Z7' Fast 712.49 feet, more or 'ess, to the center
line of Emigration Creek as originally located, thence aloag sald cenfer
line of creek as foliowe: South 62° West 15,90 fe=t; thence South 33°
West &4.10 feat; thence South 2°52' West 44,90 feet; thence South 7°1%'
East 78.20 feat; thence South 1°15' West 14,00 fecz; thence South 6°15°
Wegt 67 feat; thence South 24°57' West 180.04 fzet; theace South Z3°48'
Weat 50,00 feet; thence Souch 43°23' West 122.00 feet; thence South
17°28' Weat 70.42 feet; thence South 39°57720" West 10.85 feet; thance
Soath 22°30" West 26.83 feet; thence South 20°28' West 65.51 feet;
thence South 22°30° Wast 64.95 feet; thence leaving sald creek North
B9O57'20" Yast 299.45 feet, mnre or lees, to the point of BEGINNING,

1t wes moved, seconded and unanimously pasaed that a spaclal excepticn to the ordinance

2 808 5000

74504

be granted to permit the construction of a planned unit developzent coneisting of ten
aingle~family dwalling units without the required spacing between bulldings and with-
out the required gida yard, subjact to the fellowing conditions:

1, Committee of the Bourd agprovel of the fimul plan including the ilaundzcaping
plang
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Abstract of Findings and Order on Case No, 319-B

Page Z--

approval of the plan including the grade chauge adjacent to the creek;

3, the fances and walls also be approved;

4, the curb, gutter snd sidewalk be installed from ths eeivvice station
property to Laird Drive; also if additional land i3 needed for the
widening of 1200 East Street, the daveloper must dedicate the iand
go that the curb, gutter and sidewalk axe located on City property;

5. 1if the developer praposes to sell these unizs individually, he must
have approval as a planned unit development or subdivizion or as a
condominium;

6. and that a copy of the finally approved plan be filed in the case,

If a permit has not been tsken out in six months, the variance will expire.

*
‘

. ,.'.mmﬁmc Ried and sworn to before me this 20th day of October, 1986,

“‘\‘ \.\ A _“f . _l$
. ‘-__..-na.._"'.l“}, l,":

."l:}(‘)“A"PA’:‘{.ﬁ"‘, y e P

: P_U?:Ll(: 1 ctary PBublic

e Rapiding at Salt Lake City, Utah

Al

.. HSV c‘ouﬁliasion axpires SEP. 23 1848

LT 21 6285 1w
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ATTACHMENT T: R-3A Zoning Code, 1986

PLNAPP2026-00553 August 14, 2026
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CHAPTER 15A

RESIDENTIAL “R~3A" DISTRICT

SECTIONS:

51-15Aa-1. Purpose.

51~15A-2. Use Regulations. _

51~15A-~3. Area and Usable Open Space Regulations

- 51~15A~-4. Side Yard Regulations. f

51-15a-5, Front Yard Regulations. f

51-15A~-6, Rear Yard Regulations. g

51-15a~7. Height Regulations. !

51~-15A~8. Special Provisions.

51-15A-9. Multiple Family Dwellings on Sites One Acre
or Larger, and Multiple Family Dwellings
Containing Ten Units or More

51-15A~10. Conditicnal Use in Historical Buildings.

SEC. 51-15aA-1. PURPOSE. The purpose of the Residential
"R-3A" District is to enhance and protect those areas designated
in the Salt Lake City Master Plan and community plans for low or
moderate density residential use. To this end, the district will
permit single~family dwellings, duplex, triplex and fourplex
dwelling units and low density apartments up tO three stories in
height, together with necessary parking and open space and 1is
intended to provide opportunity for family living. The district
provides for related uses and activities appropriate to a
centrally located residential environment. The district permits
those related public, quasipublic, and private uses necessary for
a satisfactory family environment and prohibits uses which would
be in conflict therein.

SEC. 51-15A~2. USE REGULATIONS. In a Residential "R=-
3A" District no building or premises shall be used and no
building or structure shall be erected whic¢h 1is arranged,
intended, or designed to be used for other than one or more of
the following principal, accessory, or conditional uses;

‘ {(1). Principal uses. The following principal uses are
permitted in the Residential "R-3A" District:

(a). 8Single-family and two-family dwellings.
{(b). Three- and four-family dwellings.
{c). Multiple family dwellings on less than one (1)

acre lots and multiple family dwellings containing
less than ten (10) units.
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{(d). Churches except temporary revival tents or
buildings.

(e). Libraries, museums, and public fire stations.

(£). Public parks, public recreational grounds and
buildings, but not including privately owned
commercial amusement parks, commercial recreation
grounds and penal or mental institutions.

{(g}. Public schools and private educational institutions
having a curriculum similar to that ordinarily
given in public schools, but not including
privately owned trade, charm, or dancing or music
schools.

(h). Cemeteries adjoining or in extension to existing
cemetaries.

{(2). Accessory uses. The following subordinate use of a
building, other structure, or use of land is permitted in the
Residential "R~3A" District.

(a). Temporary buildings for uses incident to
construction work, which building must be removed
upon completion or abandonment of the construction
work.

(b). Private garages or paved parking areas for storage
purposes only, where no repair facilities are
provided, when located on the same parcel to which
they are accessory.

(c). Private swimming pools, tennis courts, and other
recreational uses, exclusively for the use of the
residents of the lot and their guests.

(d). Xeeping of household pets.

(e). Signs as specified in Chapter 7, of this title.

(3). Conditional uses. The following uses may be
permitted as conditional uses in a Residential "R-3A" District
subject to review and recommendation by the Planning and Zoning

Commission and approval by the Board of Adjustment.

(a). Group or planned unit devalopments as specified in
Section 51-6=-10.

{(b). Private recreational facilities as specified in
Section 51-6-9.
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(c). Multiple family dwellings on sites one (1) acre or
larger and multiple family dwellings containing
ten (10) units or more as specified in Section
51-13A-9.

(d). Public utilities as specified in Section 51-6-8.

(e). Parking lots for the parking of passenger
automobiles of employees, customers, or guests of
perscns of the firm controlling and operatlng the
lot as specified in Section 51-6-7.

(f). Group homes as specified in Section 51-6~12.

SEC. 51-15A-3. AREA AND USABLLE OPEN SPACE
REGULATIONS. The following minimum requirements shall be
cbserved except where a greater requirement is made as a
condition of a conditional use or as gpecified in Section 51~15a-~
8. The minimum requirements for area shall not be interpreted as
a formula to determine the maximum number or permitted number of
dwelling units for a given parcel or lot since the usable open
space and parking requirements must also be met and the yard area
regulations in Section 51-15aA-3 through 51-15A-6 may also limit
the number of units.

The minimum square foot area of any lot, building site, or
usable open space as specified in Section 531-15A-3, shall conform
to the following requirements:

Number of Lot Area per Minimum Usable: Open Space
Type of Unit Dwelling Unit Building Site  per Dwelling Unit
1 5,000 5,000 600
2 3,000 6,000 600
3 and 4 2,500 7.500 600
5 or more 2,000 10,000 400

For the purpose of meeting this requirement of open space,
required front yard area shall not be included in computing the
amount of usable open space.

SEC. 51-15a-4. SIDE YARD REGULATIONS. The £following
minimum side yard requirements shall be observed except where a
different reguirement is made a condition of a conditional use,
and except as provided in Bection 51-15A-8.

(1). The minimum side yard for any main building shall be
thirty (30} percent of the building height, but in no case less
than eight (8) feet and the total width of the two (2) side yards
shall be sixty (60) percent of the building height, but in no
case less than twenty (20} feet.
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(2). The minimum side yard for any accessory building over
ten (10) feet in height shall be thirty (30) percent of the
building height, but in no case less than four (4) feet.

SEC. 51-15A-3. FRONT YARD REGULATIONS. The following
minimum £ront yard requirements shall be observed except where a
different requirement is made a condition of a conditional use,
and except as provided in Secticn 51-15A-8.

{1). The minimum front yard setback for any main building
shall be the average of the existing buildings within the same
block frontage, except that a front yard need not be more than
thirty (30} feet in depth. Where the average alignment is less
than fifteen (15} feet in depth, a fifteen ({15) foot front yard
shall be required. Where there are no existing buildings within
the same block frontage, the minimum depth shall be twenty {20)
feet.

(2). The front yard getback for the entrance or exit into
garages or parking structures attached to and a part of the main
building shall be the averages setback as specified above with a
twenty {20) foot minimum. Whenever a driveway to garage, parking
lot, or parking structure regquires a below grade change of more
than two (2) feet to facilitate ingress and eqress, that point of
the driveway two (2] feet below the grade of the sidewalk where
it is crossed by the driveway shall be set back twenty {(20) feet
minimum from the front property line.

{(3). The minimum front yard setback for any accessory
building shall be sixty {60) feet from the front property line
and thirty (30) feet from the side street property line of a
corner lot.

SEC. 51-15A-6. REAR YARD REGULATIONS. The following
minimum rear yard requirements shall be observed except where a
different requirement is made a condition of a conditional use,
and except as provided in Section 51-15A-8.

{1}. The minimum depth of the rear yvard of any main
building shall be twenty-~five (25) feet.

(2). The minimum depth of the rear yard of an accessory
building over ten (10) feet in height shall be thirty {30}
percent of the building height, but in no case less than four (4)
feet.

SEC. 51-15A-7. HEIGHT REGULATIONS. The following
height regulations shall apply except where a different
requirement is made a condition of a conditional use, and except
as provided in Section 51-15A~8.

{(1). No main building shall exceed a height of thirty-five
{35) feet.
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{(2). No accessory structure shall exceed a height of
fifteen (15) feet. :

SEC. 51-15A-8. SPECIAL PROVISIONS. The following
additional regulations shall be observed except where a different
requirement is made a condition of a conditional use

(1). off-street parking is required for all uses as
provided in Chapter 9.

{2). oOn all lots used for other than a one-to—four family
dwelling at grade off-street parking shall be allowed in the sgide
yard provided the following conditions are complied with:

- {a). The parking area shall not be covered by a carport
or other accessory building.

(b). A landscaped side yard area at least as wide as the
minimum required side yard for the main structure
is maintained for the complete length of the
parking area, between the parking lot and the side
property line, this area to be defined by the
construction of a concrete curh.

{c). A solid wall or fence not less than three (3) feet
nor more than six {(6) feet in height is
constructed on property line so as to prevent the
glare of headlights shining onto adjoining
properties from the parking lot.

(d). The parking area must have a separate exit or be of
sufficient width to allow a car to turn so that noc
car is required to rack from the parking lot.

(e). A hardsurface pedestrian walkway a minimum four {4)
feet wide shall be provided between the main
building and the parking lot. This walkway shall
extend from the front sidewalk to the end of the
parking area and shall be designed so that
pedestrians entering the site will not need to
walk in the driveways.

{f). All exposed parking areas shall be screened from
exterior view with appropriate landscaping. -

(g). All conditions set forth in Section 51-6-7, items
: {1) through (7).

{3). In order to further the purpose of the residential
"R=-3A" zone, the following incentives and conditions shall be
observed to encourage the development of parking areas for
buildings containing five (5) or more units within or under the
main building.

SALT LAKE CITY ZONLNG ORDINANCE P-109



(A). The following exceptions and incentives will be
allowed to encourage parking within or under the main building.

(a). The square foot area of one floor used for parking
can be to the area of the site when computing the
maximum number of dwelling units allowed as
specified in Section 51-15A-3, “Area and usable
open space regulations".

{b). The height of the main building may be increased to
forty—-five feet.

(B). The following conditions shall be required:

(a). All parking areas shall be within or under the main
building or underground with the top of the garage
completely landscaped.

(b). Usable open space as required in Section 51-15A-3,
"Area and usable open space regulations” shall be
increased by fifty (50)square feet per dwelling
unit.

{(c). All exposed parking areas shall be screened from
exterior view with appropriate landscaping.

{4). 1In order to further the purpose of the residential
"R-3A" zone, the following incentives and conditions shall be
observed to encourage the development of accessory parking
structures for buildings containing five (5) or more units.,

{(A). The following exceptions and incentives will be
allowed to encourage parking within an accessory parking
structure,

(a). The sguare foot area of one floor of the accessory
building, except for the top floor, for use for
parking, can be added to the area of the site when
computing the magximum number of dwelling units
allowed as specified in Section 51-15aA-3, "Area
and usable open space regulations".

{b). The height of the accessory building may be
increased to twenty (20) feet.

{c). When the top surface of the parking structure is
accegsible and landscaped, it can be counted as
part, or all, if adequate in size, ¢f the usable
open space as required in Section 51-15A-3, "Area
and usable open space regulations",

(d). The accessory parking structure can be attached to
the main building reducing the rear yard
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requirement to thirty (30) percent of the building
height but in no case less than ten {10) feet.

(B). The following conditions shall be required:

(a). All parking areas shall be within an accessory
parking structure.

(b). Usable open space as regquired in Section 51-15A-3,
"Area and usable open space regulations", shall be
increased by fifty {50) square feet per dwelling

* unit.

{c). All exposed parking areas shall be screened from
exterior view with appropriate landscaping.

(5). Whenever the side yard is designed to be used for
principal access to and or principal outlock from any dwelling in
an apartment said side yard shall be at least fifteen {(15) feet
in width and at leaat eleven (l11) feet of said side yard shall be
landscaped. If four {4) or more apartments in the building have
principal access and/or principal outlook for side yard, said
side yard shall be at least twenty (20) feet in width and at
least fourteen (14) feet shall be landscaped. In addition, if a
driveway occupies this side yard, a minimum four (4) foot wide
hardsurfaced walkway shall extend from the property line to the
access points of the apartment and parking areas.

(6). An apartment house may contain four (4) floors, but
not to exceed forty-five (45) feet in height if the following
conditions are met:

(A). At least fifty (50) percent of the required off-
street parking is provided within or under the
main building.

(B). Usable open space required in Section 51-15A-3,
"Area and usable open space regulations”, is
increased by fifty (50) sguare feet per dwelling
unit,

(7). An accessory parking structure for an apartment house
will be allowed to extend to a height of twenty (20) feet if the
following conditions are met:

(A). At least fifty (50) percent of reguired off-street
*  parking is provided within the accessory parking
structure,
(B). The top surface of the parking structure is

accessible, landscaped and is usable as open
space.
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(8). All parts of the site not occupied by structures,
paved pedestrian or vehicular access, paved parking surface and
recreation areas shall be fully and permanently landscaped
following the requirement as specified 1in Section 51-5-19.
Particular attention shall be given to protection of adjoining
properties and street from noise, glare and appearance of parking
and service areas.

{9). 1In addition to the off-street parking space required
for residents use, visitor parking shall be required on a ratio
of one-half additional space per unit, in a building containing

up to and including four (4) dwelling units. Vigitor parking
shall be required on a ratio of one-fourth space per unit in all
buildings or structures containing five {5) or more units. The

parking space shall maintain all the required yard and design
standards for parking lots in this district, but cannot be in a
secured area not readily available to visitors of the building.
Such space shall be identified as visitor parking.

SEC. 15-51A-9, MULTIPLE FAMILY DWELLIKRGS ON SITES
ONE ACRE OR LARGER AND MULTIPLE FAMILY DWELLINGS
CONTAINING TEN UNITS OR MORE. Where not otherwise
authorized by this title, the Board of Adjustment may permit the
use of land in a Residential "R-3A" District for multiple family
dwellings on sites one (1) acre or larger and multiple family
dwellings containing ten {10} units or more. Approval of such
development shall be granted only pursuant to a public hearing by
the Board of Adjustment upon the proposed development. Notice of
the time and place of such hearing shall be published as
specified in Section 531-3-6., Developments shall be approved when
it 1is shown that the property is of sufficient size and the
design of the development is such that it will not adversely
affect neighboring properties and when the Board of Adjustment
finds that the development is in accord with the purpose and
intent of the provisions of this chapter.

SEC. 51-15Aa-10. CONDITIONAL USES IN HISTORICAL
BUILDINGS. In a residential "R-3A" District the Board of
Adjustment may permit as a conditional use any conditional use
permitted in a Residential "R-2A™ District, subject to the same
restrictions contained therein.
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« SEC. 51-5-15. SEPARATELY OWNED LOTS. REDUCED SIDE
YARDS. AREA.

(1). On any lot held under separate ownership from
adjacent lots, and of record at the time of the passage of the
Zoning Ordinance (September 1, 1927), the area requirements may

be waived to the extent that the buildable width of such lot is
not more than twenty-six (26) feet, except that at least a four
{4} foot side yard is required on both sides of all lots.
However, there must be provision made for access to a garage or
properly located parking area on the lot. This reduction in side
yards shall apply to the erection of a one or two-family dwelling
not over one (1) story in height.

(2). On any lot held under separate ownership from
adjacent lots, and of record at the time of the passage of the
Zoning Ordinance (September 1, 1927), the area requirements may
be waived to the extent that a single-family dwelling will be
permitted.

SEC. 51-5-16, USE AND LANDSCAPING OF PARKING
STRIPS. The parking strip or the area of the right of way
located between the curb line and the private property line shall
be completely landscaped with vegetation living materials such as
lawn, approved ground covers, and approved trees and maintained
by the abutting property owner. Said area shall be kept free of
all hard surfacing, including stone or aggregate, except for
approved driveway and sidewalk areas. The location and spacing
of vegetation shall allow for adequatz access and visibility of
driveways, intersections, and signs s0O as not to constitute a
safety Thazard. In those circumstances where it 1is not
appropriate or desirable to meet the above criteria, the Planning
Commission, with the approval of the Mayor, may grant exceptions,
~ based on compliance with parking strip standards as adopted by
the Planning Commission, Three copies of the current parking
strip standards adopted by the Planning Commission, shall be on
file with the official records of the Planning Commission.

SEC. 51-5-17. INSTALLATION OF IMPROVEMENTS. In all
use districts where no curb and gutter or sidewalk exists in
front o©of these properties, these street improvements must be
installed at the time of any new construction unless, due to
special circumstances existing on the street, the City Engineer
certifies that the installation of curb and gutter is impractical
or not desirable.

SEC. 51-5-18. USABLE OPEN SPACE REQUIRED. Usable
open space shall be provided as prescribed by the provisions
contained in each zone. Usable open space shall be defined as
- the aggregate area of side, rear and front yards, patios, and
balconies and decks having a minimum horizontal dimension of not
less than five (5) feet, on a building site or building, which is
available and accessible to the occupants of the building for
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purposes of active or passive outdoor recreation. One hundred
square feet of permanent recreational areas within the building,
for each dwelling unit contained within the building, can be
counted for the purposes of complying with the open space
provisions contained in each =zone. Usable open space does not
include driveways, areas for off-street parking and off-street
services; roof of buildings except as specified in these revised
ordinances; ground level areas with a width of five (5) feet or
less; and a ground level area with a width of eight (8) feet or
less, if over seventy-five percent of the area is hardsurfaced.

« SEC. 51-5«19. LANDSCAPING REQUIRED. When an area is
regquired to be landscaped under the terms of this ordinance the
requirement shall be met by the installation and maintenance of
improvements as set forth below:

{1). The installation of lawn, shrubs, or a combination of
shrubs, trees, vines, Jlawn, or other growing ground cover oOr
water surfaces and paved or graveled surfaces provided that such
area shall not cover more than ten percent of the area required
to be landscaped: :

{2). The installation of a permanent sprinkling system to
insure adequate maintenance;

{3). Planted materials shall be selected from among those
species and varieties known to thrive in the Salt Lake climate;
and

{4). Whenever public property is to be landscaped, only
lawn or trees, flowers, or shrubs, as approved by the Salt Lake
City Urban Forrester shall be installed.

SEC. 51-5-20. TRAFFIC IMPACT AND ACCESS STUDY
REQUIRED. In any district, no permit for any structure or
structures other than one (1} single~family or two-family
dwelling per applicant shall be issued for any residential
structure for which access to said structure is by any street
which is less than fifty (50) feet in width, having less than a
thirty (30) foot paved driving area, or which is a dead-end
street unless it is shown that such structure or structures will
not adversely affect the parking, travel or access of vehicles on
the access street, and that increased traffic will not cause a
safety hazard to users and abutting occupants of said street.
The Planning Director and the Traffic Engineer shall make a
determination as to whether or not said structures will adversely
affect traffic and safety after reviewing the detailed plans for
the structure or structures including a traffic impact and access
report which shall be required as a part of the plans for the
development. Any decision made by said persons may be appealed
to the Board of Adjustment by either the developer or any
affected property owner in the block on which the proposed
development faces.
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ATTACHMENT V: City Code Section 51-3-6,
1986
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SEC. 51-3-3. MEETINGS. Meetings of the Board shall be
held at the call of the chairman and at such other time as the
Bocard may determine. The chairman of said Beard of Adjustment, or
in his absence the acting chairman, may administer oaths and
compel the attendance of witnesses at such meetings, and all
meetings shall be open to the public. The said Board shall keep
minutes of its proceedings showing the roll call of votes upon
all questions and shall keep records of its examinations and
other official actions, all of which shall be filed in the office
of said Board and shall be public records. The Board of
Commissioners shall appoint a person to act as clerk of the Board
of Adjustment.

Organization of Board. 10-9-8, U.C.A., 1953.

SEC. 51-3-4. APPEAL TO BOARD. Appeals to the Board of
Adjustment may be taken by any person aggrieved or any office,
department, board or bureau of the municipality affected by any
decision of the administrative officer. Such appeal shall be
taken within a reasonable time as provided by the rules of the
Board by filing with the officer from whom the appeal is taken
and with the Board of Adjustment a notice of appeal specifying
the grounds thereof and paying te the City Treasurer a fee as
specified in Section 51-34-1(1) with each notice of appeal where
the relief sought is a variance from the terms of the ordinance.
The officer from whom the appeal 1is taken shall thenceforth
transmit to the Board of Adjustment all the papers constituting
the receord upon which the action appealed from was taken.

Appeal to Beard. 10-%-9, U.C.A., 1953.

SEC. 51-3-5. STAY OF PROCEEDINGS PENDING APPEAL.
An appeal stays all proceadings in furtherance of the action
appealed from, unless the officer from whom the appeal is taken
certifies to the Roard of Adjustment after the notice of appeal
shall have been filed with him that by reason of facts stated in
the certificate of stay would in his opinion cause imminent peril
to life or property. In such cases proceedings shall not be
stayed otherwise than by restraining order which may be granted
by the Board of Adijustment or by a court of record on application
on notice to the officer from whom the appeal is taken and on due
cause shown.

Sec. 10~-9-10, U.C.A.,1953.

SEC. 51-3-6. HEARINGS ON APPEAL. The Board of
Adjustment shall £fix a reasonables time for the hearing of the
appeal, give public notice therecf by publication of notice at
least five (5) days prior to the date of hearing, as well as due
notice to the parties in interest, and decide the same within a
reasonable time. Upon the hearing any party may appear in person
or by agent or by attorney.

SEC; 10—9_114’ {jac:Au' 1953-
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ATTACHMENT W: Memo to Mayor
Requesting Signature,
Sept. 29, 1987
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VERNON F, JORGENSEN
PLANNING DIRECTOR

MILDRED G. SNIDER
SECRETARY

EX-OFFICIO MEMBERS:
MAYOR OF SALT LAKE CITY
CITY ENGINEER
CITY TRAFFIC ENGINEER
CITY BUILDING OFFICIAL

SAUT LAY REORATION

DEPARTMENT OF DEVELOPMENT SERVICES
Planning and Zoning Commission

324 SOUTH STATE STREET, ROOM 200
SALT LAKE CITY, UTAH 84111

MEMBERS:
THOMAS A. ELLISON
ALICE KASAI
LAVONE LIDDLE-GAMONAL
RALPH P. NEILSON
GEORGE NICOLATUS
WILLIAM PRICE
JOHN M. SCHUMANN
F. KEITH STEPAN
PETER VANALSTYNE

535-7757 KATHY WACKER

o W

September 29, 1987 ol X%

APPROVED

SEP 29 1987
CITY RECORDER

Mayor Palmer DePaulis

324 South State Street
BUILDING

Dear Mayor DePaulis:

Re: Harvard Park P.U.D. Subdivision
Attached, please find the final subdivision plat and two copies of the
declaration of covenants, conditions and restrictions for the above noted
subdivision for your signature of approval.

This subdivision has been reviewed and approved by the various city
departments as well as by the Planning Commission and the Board of Adjustment
and is now ready for your approval.

If you have any questions, please call me at 535-6178.

Respectfully submitted,

ol

Doug] . Wheelwrights
Planner III/Current Planning
DLW:vas

Enclosure
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ATTACHMENT X: City Recorder Stamp
Examples on CC&Rs, 1989
and 1994
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324 South State, 5th Floor RET BY: REBECCA HRAY
Salt Lake City, Utah 84111

FOURTH AMENDMENT TO THE SECOND AMENDED
DECLARATION OF CONDOMINIUM
OF THE APPROVED
KIMBALL CONDOMINIUMS, a Condominium Project

AND MARO 7 1988

THIRD AMENDMENT TO AMENDED AND RESTATED

USE AND OCCUPANCY AGREEMENT CHTY RECORDER

THIS FOURTH AMENDMENT TO THE SECOND AMENDED DECLARATION
OF CONDOMINIUM OF THE KIMBALL CONDOMINIUMS, AND THIRD
AMENDMENT TO AMENDED AND RESTATED USE AND OCCUPANCY
AGREEMENT (collectively, this "Fourth Amendment"), is made and entered into
as of %&M/m £7 , 1989, by the Kimball Condominium Owners

Association, a Utah %—proﬁt corporation (the "Association"), on behalf of itself

and as attorney-in-fact for the Owners of Units in the Kimball Condominium

Project in Salt Lake City, Salt Lake County, Utah.

WITNESSETH:

WHEREAS, pursuant to that certain Second Amended Declaration of
Condominium of the Kimball Condominiums dated December 10, 1981, recorded
on January 12, 1982, as Entry No. 3638967, in Book 5330, beginning at Page 1324,
official records of the Salt Lake County, Utah, Recorder (the "Second Amended
Declaration"), Franklin Financial, a Utah corporation ("Franklin"), subjected that
certain real property and improvements located at 150 North Main Street, in Salt

Lake City, Salt Lake County, Utah, described on Exhibit "A" attached hereto (the
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"Property™) to the provisions of the Utah Condominium Ownership Act, Utah Code
Ann, Sections 57-8-1 et seq. (the "Act"), and to the covenants, conditions and
restrictions set forth in the Second Amended Declaration; and

WHEREAS, the Second Amended Declaration was amended by the following

instruments recorded with the Salt Lake County, Utah, Recorder:

Instrument Date Recording Information

Amendment to the Second 2-24-82 Recorded 3-5-82

Amended Declaration Entry No. 3654014
Book 5347

Beginning at Page 1092

Second Amendment to the Second 12-1-83 Recorded 12-5-83

Amended Declaration Entry No. 3877150
Book 5512
Beginning at Page 1056
Third Amendment to the Second 7-3-84 Recorded 8-31-84
Amended Declaration Entry No. 3987819
Book 5586

Beginning at Page 2427

All of the foregoing amendments, including the Second Amended Declaration, are
hereinafter sometimes referred to collectively as the "Second Amended
Declaration, as Amended™; and

WHEREAS, pursuant to that certain Amended and Restated Use and
Occupancy Agreement dated May 3, 1983, recorded on May 3, 1983, as Entry No.
3788558, in Book 5458, beginning at Page 560, official records of the Salt Lake
County, Utah, Recorder (the "Amended Use and Occupancy Agreement"), Franklin
subjected the Property to certain additional restrictive covenants; and

WHEREAS, the Amended Use and Occupancy Agreement was amended by

the following instruments recorded with the Salt Lake County, Utah, Recorder:



Instrument Date Recording Information
First Amendment to Amended 11-30-83 Recorded 12-5-83
and Restated Use and Entry No. 3877149
Occupancy Agreement Book 5512

Beginning at Page 1048
Second Amendment to Amended 7-3-84 Recorded 8-31-84
and Restated Use and Entry No. 3987818
Occupancy Agreement Book 55886

Beginning at Page 2421

All of the foregoing amendments, including the Amended Use and Occupancy
Agreement, are hereinafter sometimes referred to collectively as the "Amended
Use and Occupancy Agreement, as Amended"; and

WHEREAS, subsequent to recordation of the Second Amended Declaration,
as Amended, and the Amended Use and Occupancy Agreement, as Amended, all of
Franklin's right, title and interest in and to the Property and as "Declarant" under
the Second Amended Declaration, as Amended, and the Amended Use and
Occupancy Agreement, as Amended, was transferred, conveyed and assigned by
mesne instruments of record to Kimball Associates, Inc., a Utah corporation
("Debtor"); and

WHEREAS, on July 9, 1986, Debtor filed a Petition For Relief under Title 11
of the United States Code, in the United States Bankruptey Court for the District

of Utah, Central Division, Captioned In Re Kimball Associates Inc., Bankruptey

No. 86C-02890 (the "Bankruptey Case"); and

WHEREAS, pursuant to that certain Third Amended Plan Of Reorganization
filed in the Bankruptcy Case on November 18, 1988, by the Association and First
Federal of Pittsburgh (the "Plan"), which was confirmed by order of the United

States Bankruptey Court for the District of Utah, Central Division, entered on
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December 22, 1988 (the "Order"), all of the right, title and interest of Debtor in
and to the Property, and as "Declarant" under the Second Amended Declaration,
as Amended, and the Amended Use and Occupancy Agreement, as Amended, was
transferred, conveyed and assigned to the Association, subject to the rights of
certain "Timeshare Purchasers" and other liabilities, as defined and described in
the Plan; and

WHEREAS, pursuant to the Plan and the Order, the Association, on behalf of
itself and as the attorney-in-fact for the Timeshare Purchasers, has been
authorized to amend the Second Amended Declaration, as Amended, and the
Amended Use and Occupancy Agreement, as Amended; and

WHEREAS, pursuant to the Plan and the Order, the Association, on behalf of
itself and as the attorney-in-fact for the Timeshare Purchasers, is authorized, to
record and, simultaneously with the recording of this Fourth Amendment is
recording that certain Amended and Restated Survey Map of the Kimball
Condominiums, with the Salt Lake County, Utah, Recorder (the "Amended Survey
Map"), which shall supersede and replace in its entirety all previously recorded
Record of Survey Maps with respect to the Property; and

WHEREAS, the Association and the Timeshare Purchasers, and their
respective successors and assigns, desire and intend to hold, own, convey and lease
the Property and the individual condominium Units on the Property, subject to the
covenants, conditions and restrictions set forth in the Second Amended
Declaration, as Amended, the Amended Use and Occupancy Agreement, as
Amended, the Amended Survey Map, and this Fourth Amendment.

NOW, THEREFORE, in consideration of the premises and pursuant to the
Plan and the Order, the Association, on behalf of itself and as attorney-in-fact for

the Timeshare Purchasers, hereby declares, covenants and agrees that the

143



Property and each part thereof shall be held, encumbered, occupied, built on and
otherwise used and improved, maintained, leased, sold, conveyed and otherwise
transferred subject to covenants, conditions, restrictions, reservations, easements,
liens and charges which are set forth in the Second Amended Declaration, as
Amended, the Amended Use and Occupancy Agreement, as Amended, the
Amended SurveyAMap, and this Fourth Amendment, all of which shall (i) attach to
and run with the land, (ii) be binding on the Property and all owners, lessees and
other parties having, acquiring or otherwise at any time possessing any right, title
or interest in or to the Property or any part thereof, or the right to use or occupy
the Property or any part thereof, (iii) inure to the benefit of said owners, lessees
and other parties, and (iv) be for the purpose of continuing and establishing a
general plan for the operation and maintenance of the Property as an attractive

condominium development.

ARTICLE1

Definitions; Controlling Provisions; South Building

Section 1.1. Unchanged Definitions. Unless otherwise specified herein, all

terms used herein and defined in the Second Amended Declaration, as Amended,
and the Amended Use and Occupancy Agreement, as Amended, shall have the

meanings ascribed to them in said instruments.

Section 1.2. Back Building Units. "Back Building Units" shall mean and
refer to the following Units as shown on the Amended Survey Map: 125, 129, 130,
133, 225, 226, 230, 233, 325, 326, 330, 333, 425, 426, 430 and 433.
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Section 1.3. Common Areas and Facilities. "Common Areas and Facilities"

shall mean and refer to:

(i) The land underlying the Property;

(ii) That portion of the Property not specifically included in the
Units;

(iii)  All foundations, columns, girders, beams, supports, main walls,
roofs, lobbies, stairs, stairways, fire escapes, service areas, entrances and exists,
and driveways, and in general all other apparatus, installations and other parts of
the Property (excluding the Units) necessary or convenient to the existence,
maintenance and safety of the Common Areas and Facilities or normally in
common use;

(iv)  Those areas specifically designated on the Amended Survey Map
as "Common Areas"; and

v) All Common Areas and Facilities as defined in the Act, whether
or not specifically listed herein.

Seetion 1.4. Convertible Land. "Convertible Land" shall mean and refer to

that portion of the Property described as Exhibit "B™ attached hereto.

Section 1.5. Uncompleted Units. "Uncompleted Units" shall mean and refer

to the following Units on the Amended Survey Map the Back Building Units, and
Unit Nos. 138, 139, 143, 144 and 244.

Section 1.6. Unit. "Unit" shall mean and refer to the spaces designated on
the Amended Survey Map as a Unit.

Section 1.7. Unit Number. "Unit Number" shall mean and refer to the
number, letter, or combination thereof designating the Unit as shown on the

Amended Survey Map and Exhibit "C" attached hereto.

145



Section 1.8. Fourth Amendment and Amended Survey Map Control. In the

event of any conflict or inconsistency between the terms of this Fourth
Amendment and the terms of the Second Amended Declaration, as Amended, or
the Amended Use and Occupancy Agreement, as Amended, the terms of this
Fourth Amendment shall control. The Amended Survey Map supersedes and
replaces in its entirety all previously recorded Record of Survey Maps with
respect to the Property.

Section 1.9. South Building. All references and provisions contained in the

Second Amended Deeclaration, as Amended, pertaining to the "south building" are
stricken and of no further force or effect, and this Fourth Amendment shall
completely govern the ownership of and restrictions upon the property comprising

said south building, which has been redesignated herein as Convertible Land.

ARTICLE II

Undivided Ownership Interest In Common Areas And Facilities;
Uncompleted Units

Section 2.1. Undivided Ownership Interest in Common Areas and

Facilities. The percentage or fraction of undivided ownership interest in the
Common Areas and Facilities appurtenant to each Unit and its Owner, for all
purposes, including voting, is set forth on Exhibit "D" attached hereto.

Section 2.2. Uncompleted Units. Notwithstanding any provision in the

Second Amended Declaration, as Amended, or the Amended Use and Occupancy
Agreement, as Amended, each of the Uncompleted Units, until such Units are
completed, shall only be allocated, and the Owner thereof shall only be obligated
to pay, their respective pro rata shares (based on the undivided ownership interest

in Common Areas and Facilities appurtenant to each such Uncompleted Unit) of
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the following Common Expenses: real property taxes and assessments, insurance,
and security. Once each such Uncompleted Unit is completed, it shall be
allocated, and the Owner thereof shall thereafter be obligated to pay, its
respective pro rata share (based on the undivided ownership interest in Common
Areas and Facilities appurtenant to such previously Uncompleted Unit) of all

Common Expenses.

ARTICLE M

Back Building Units

Section 3.1. Reconfiguration. At any time prior to the completion of the

Back Building Units, the Association reserves the right to alter the configuration
and design of the Back Building Units, and to alter the boundaries between the
Back Building Units, as long as said alteration does not affect the boundaries of
any other Units. Any such alteration shall be effected by an amendment to this
Fourth Amendment and the Amended Record of Survey Map, which may be
executed by the Association and any affected lienholders with respect to the
Project, notwithstanding the amendment provisions contained in Section 24 of the
Second Amended Declaration. Any such amendment shall not affect the extent
and priority of liens on the Project of said lienholders without said lienholders'
prior written consent.

Section 3.2. Change In Undivided Ownership Interest In Common Areas and

Facilities. Any alteration made to the Back Building Units under Section 3.1
hereof may increase or decrease the number of the Back Building Units and alter
said Units' respective undivided ownership interests in Common Areas and
Facilities. If the undivided ownership interests in Common Areas and Facilities
for the Back Building Units are changed, the amendments to this Fourth

Amendment and the Amended Survey Map described in Section 3.1 hereof shall
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reapportion the undivided ownership interests in the Common Areas and Facilities
which are allocated to the altered Units, consistent with the manner in which the
undivided ownership interests in the Common Areas and Facilities were originally

determined.

ARTICLE IV

Convertible Land

Section 4.1. Development of the Convertible Land. The Association

reserves the right, without any requirement that it obtain the prior consent of the
other Owners of Units, to develop all or a portion of the Convertible Land to
condominiums, without any limitation, except the following:

i) The number of units to be constructed on the Convertible Land
shall not exceed the number of said units intended to be constructed in the "south
building" as described in the Second Amended Declaration;

(ii) The gross floor area of all units to be constructed on the
Convertible Land shall not exceed the gross floor area of all of the units intended
to be constructed in the "south building" as described in the Second Amended
Declaration;

(ifi) Any structure erected on the Convertible Land will be
compatible with structures on other portions of the Property in terms of quality of
construction, the principal materials to be used, and architectural style;

(iv) No other improvements may be made to the Convertible Land
other than those types of improvements intended to be constructed in the "south
building" as described in the Second Amended Declaration;

v) The units constructed on the Convertible Land may not be, at

the Association's discretion, substantially identical to Units on other portions of
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the Property, provided that said units otherwise comply with the terms of this
Section 4.1 and that the type of said units may include one or more of the
following: units designed for nightly or other periodic rentals; units designed for
commercial purposes necessary or desirable for the overall operation of the
Project; units designed for future timeshare sales; and units designed for typical
condominium sales.

(vi) The option to develop the Convertible Land may not be
exercised unless additional parking has been secured for Owners of Units or is
incorporated into the buildings to be constructed thereon, in a manner that is
acceptable to Salt Lake City Corporation and consistent with the then-current
zoning ordinances of Salt Lake City.

Section 4.2. Interim Use of the Convertible Land for Parking Lot Purposes.

Until the Association's exercise of the option described in Section 4.1 hereof, the
Association, Owners and their respective guests and invitees shall be entitled to
use the parking lot currently located on the Convertible Land for parking
purposes, subject to reasonable rules and regulations established by the
Association, provided that the Association and Owners of Units shall be
responsible for paying the Common Expenses allocable to the use of the

Convertible Land as a parking lot.

ARTICLE Y

Miscellaneous

Section 5.1. Extension of Time for Sales Program. Notwithstanding the

terms of Section 25 of the Second Amended Declaration, the expiration of the
period during which the Association may maintain its sales program for Units shall

be March 31, 1998.

10

149



Section 5.2. Service of Process. The person authorized to receive service of

process, under all cases provided by the Act, together with his place of business, is

as follows:

Wayne G. Petty, Esq.
MOYLE & DRAPER

15 East 100 South

Suite 600

Salt Lake City, Utah 84111

Section 5.3. In All Other Respects, Instruments Are Deemed Unamended.

Except as set forth herein, the Second Amended Declaration, as Amended, and the
Amended Use and Occupancy Agreement, as Amended, are unamended and are in

full force and effect in aceordance with the terms thereof.

IN WITNESS WHEREOF, the undersigned has hereunto caused this Fourth
Amendment to be executed by its duly authorized agent, on behalf of itself and its

attorney-in-fact for all Timeshare Purchasers, pursuant to the Plan and Order,

this X ff day of A%w?\” 1989.

KIMBALL CONDOMINIUM OWNERS ASSOCIATION,
a Utah non-profit corporation

By

Its

STATE OF UTAH )
: ss.
COUNTY OF SALT LAKE )

e )
Onthe 27 dayof Febrne , 1989, personally appeared before
a

me YPo . .. & /L}M , who being by me duly sworn did say

11
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of Kimball Condominium Owners

that _<he is the W Wé‘

Association, a Utah non-profit corporation, the corporation and that executed the
above and foregoing instrument and that said instrument was signed in behalf of
said corporation by authority of its bylaws, on behalf of itself and as attorney-in-

fact for the Timeshare Purchasers and said jﬁ,‘,& >5 ﬁmw
[

acknowledged to me that said corporation executed the same.

L/\-/ %LW——\/M"
Notary Public ~ ¢
Residing a;zi, /foéﬁ\/é;,wd; et 7
U~

My Commission Expires:

9- 26-F 2 N
& Wi g7,
§ KA
s 4 ez
N
Z §
2D By §
%, 0 $
Yy AYYLOW
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LIST OF EXHIBITS

Legal Description of the Property «..covvvevcnnns Cretesenteenaaune Exhibit "A"
Legal Description of the Convertible Land ......e0vveeeeeceeresesas. Exhibit "B"
List of Units NUMDbDErS vevvetovseesoscsacessssnsessnssessssssssss Exhibit"C"

List of Undivided Ownership Interests In Common
Areas and Facilities Appurtenant To Each Unit.......ecveee v . Exhibit "D"

//CDJ/Kimball4Am
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Beginning et the SW corner of Lot 4, Block 93, Plet A, Selt Lake
City Survey, thence S 0°02'13" €, 37.25 feet; thence N 89°37'47" E,
298.0 feet; thence N 0°02'13" W, 136.25 feet: thence

S 89°57'47" W, 298.0 feet; thence S 0°02'13" E, 99.0 feet to the
Point of Beginning, containing 0.932 Acres together with and
subject to e 10 foot right-of~way S feet on each side and
perallel to the north property line.

EXHIBIT 1®"



Beginning at an existing fence corner S 0°02'13" E, 34.72 feet,
end N 83°S7'47" E, 8.31 feet, from the Southwest corner of Lot 4,
Block 93, Plat A, Selt Leke City Survey (Besis of Bearing being S
0°02'13" € between the existing city monuments et 200 North Main
Street and North Temple end Mein Streets); thence N 1°25' W, 63.8
feet, more or less, to a point on e reteining well made of
reilroad ties: thence S 89°52' €, elong sald reteining well,
213.8 feet, more or less to e corner of seid retaining well;

thence, continuing elong seid retaining well, S 0°08' W, 65.7
feet, more or less, to & point in an existing fence line; thence
N 89°21' W, slong said fence line, 212.1 feet, more or less, to
the point of beginning. Containing 0.32 acres, more or less.

EXHIBi%* "B"



nit D

EXHIBIT {ig"

i

125
129
130
133
134
137
138
139
143
144
225
226
230
233
234
237
238
239
243
244
325
326
330
333
334
337
338
339
343
344
347
348
425
426
430
433
434
437
438
439
443
444
447
448

n
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125
129
130
133
134
137
138
139
143
144
225
226
230
233
234
237
238
239
243
244
325
326
330
333
334
337
338
339
343
344
347
348
425
426
430
433
434
437
438
439
443
444
447
448

Undivided Interest in Common
Areas and Facilities

.021
.021
.025
.021
.025
.015
.029
.021
.021
.021
.029
.025
.025
.029
.025
.015
.029
.021
.021
.021
.029
. 025
.025
.029
.025
.015
.029
.021
. 021
.021
.015
.015
.029
.025
.025
.029
.025
.015
.029
.021
.021
.021
.015
.015

TOTAL 1.000

EXHIBIT "D"



APPROVED

MAR( 7 1989
CITY RECORDER

APPROVAL BY CITY

SALT LAKE CITY, a body corporate and politic, and the City in which
, a Utah condominium project, is located, by and

The Kimball Condominium
through its duly elected Mayor, does hereby give final approval to the said

Project, to the foregoing Declaration, to the Record of Survey Map recorded
concurrently herewith, and to the attributes of the said Project which are

mentioned in Section 57-8-35(3) of the Utah Condominium Ownership Act, as

amended and expanded by the laws of Utah, 1975, Chapter 173, Section 18.

MAR 0 7 1989

DATED:

SALT LAKE CITY

5 S\SSARRTY
SSKE CIim,
S h..o ....}-: ',II
5&?3’0 L % C\ I/ / .
> EzﬁyM Ll Qfﬁ <Q;
Z Mayor

ATTEST:

Recorder
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o @ C §7-7£

RECORDED

Wayne G. Petty, Esq. JUN 0 2 1994

MOYLE & DRAPER, P.C. Ciry RECORDER

WHEN RECORDED RETURN TO:

600 Deseret Plaza
15 East 100 South
Salt Lake City, UT 84111

FIFTH AMENDMENT TO THE SECOND AMENDED
DECLARATION OF CONDOMINIUM
OF THE
KIMBALL CONDOMINIUMS, a Condominium Project
FOURTH AMENDMENT TO AMEgggD AND RESTATED USE AND
OCCUPANCY AGREEMENT

THIS FIFTH AMENDMENT TO THE SECOND AMENDED DECLARATION
OF CONDOMINIUM OF THE KIMBALL CONDOMINIUMS AND FOURTH AMENDMENT
TO AMENDED AND RESTATED USE AND OCCUPANCY AGREEMENT,
(collectively "Fifth Amendment"), is made and entered into this
éZ;ngaay of May, 1994, by the Kimball Condominium Owners
Association, a Utah non-profit corporation (the "Association").

WITNESSETH:

WHEREAS, pursuant to that certain Second Amended
Declaration of Condominium of the Kimball Condominiums dated
December 10, 1981, recorded on January 12, 1982, as Entry No.
3638967, in Book 5330, beginning at Page 1324, official records
of the Salt Lake County, Utah, Recorder (the "Second Amended
Declaration"), Franklin Financial, a Utah corporation
("Franklin"), subjected that certain real property and
improvements located at 150 North Main Street, in Salt Lake City,
Salt Lake County, Utah, described as follows:

Beginning at the SW corner of Lot 4, Block 93, Plat A,
Salt Lake City Survey, thence S 0°02/13" E, 37.25 feet;

mb.wgp.5amndkim.cin
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thence N 89°57747" E, 298.0 feet; thence N 0°02’13" W,
136.25 feet; thence S 89°57747" W, 298.0 feet; thence S
0°02"13" E, 99.0 feet to the Point of Beginning,
containing 0.932 Acres together with and subject to a
10 foot right-of-way 5 feet on each side and parallel
to the north property line.
(the "Property") to the provisions of the Utah Condominium
Ownership Act, Utah Code Ann. Sections 57-8-1 et seq. (the
"Act"), and to the covenants, conditions and restrictions set
forth in the Second Amended Declaration; and
WHEREAS, the Second Amended Declaration was amended by
the following instruments recorded with the Salt Lake County,

Utah, Recorder:

Instrument Date Recording Information
Amendment to the 2/24/82 Recorded 3/5/82
Second Amended Entry No. 3654014
Declaration Book 5347

Beginning at Page 1092
Second Amendment to 12/1/83 Recorded 12/5/83
the Second Amended Entry No. 3877150
Declaration Book 5512

Beginning at Page 1056
Third Amendment to 7/3/84 Recorded 8/31/84
the Second Amended Entry No. 3987819
Declaration Book 5586

Beginning at Page 2427
Fourth Amendment to 2/27/89 Recorded 3/14/89
the Second Amended Entry No. 4746199
Declaration ("Fourth Book 6110
Amendment" Beginning at Page 355

All of the foregoing amendments, including the Second Amended
Declaration, are hereinafter sometimes referred to collectively
as the "Second Amended Declaration, as Amended"; and

WHEREAS, pursuant to that certain Amended and Restated
Use and Occupancy Agreement dated May 3, 1983, recorded on May 3,

mb.wgp.Samndkim.cin 2
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1983, as Entry No. 3788556, in Book 5456, beginning at Page 560,
official records of the Salt Lake County, Utah, Recorder (the
"Amended Use and Occupancy Agreement"), Franklin subjected the
Property to certain additional restrictive covenants; and
WHEREAS, the Amended Use and Occupancy Agreement was
amended by the following instruments recorded with the Salt Lake

County, Utah, Recorder:

Instrument Date

First Amendment to
Amended and Restated
Use and Occupancy
Agreement

11/30/83

Second Amendment to
Amended and Restated
Use and Occupancy
Agreement

7/3/84

Third Amendment to
Amended and Restated
Use and Occupancy
Agreement

2/72/89

Recording Information

Recorded 12/5/83

Entry No. 3877149

Book 5512

Beginning at Page 1048

Recorded 8/31/84

Entry No. 3987818

Book 5586

Beginning at Page 2421

Recorded 3/14/89
Entry No. 4746199
Book 6110

Page 355

All of the foregoing amendments, including the Amended Use and
Occupancy Agreement, are hereinafter sometimes referred to
collectively as the "Amended Use and Occupancy Agreement, as
Amended"; and

WHEREAS, subsequent to recordation of the Second
Amended Declaration, as Amended, and the Amended Use and
Occupancy Agreement, as Amended, all of Franklin’s right, title
and interest in and to the property and as "Declarant" under the
Second Amended Declaration, as Amended, and the Amended Use and

Occupancy Agreement, as Amended, was transferred, conveyed and

mb.wgp.Samndkim.cln 3
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assigned by mesne instruments of record to Kimball Associates,
Inc., a Utah corporation ("Debtor"); and

WHEREAS, on July 9, 1986, Debtor filed a Petition For
Relief under Title 11 of the United States Code, in the United
States Bankruptcy Court for the District of Utah, Central
Division, Captioned In Re Kimball Associates Inc., Bankruptcy No.
86C~02890 (the "Bankruptcy Case"); and

WHEREAS, pursuant to that certain Third Amended Plan of
Reorganization filed in the Bankruptcy Case on November 18, 1988
(the "Plan"), by the Association and First Federal of Pittsburgh,
which Plan was confirmed by order of the United States Bankruptcy
Court for the District of Utah, Central Division, entered on
December 22, 1988 (the "Order"), all of the right, title and
interest of Debtor in and to the Property, and as "Declarant"
under the Second Amended Declaration, as Amended, and the Amended
Use and Occupancy Agreement, as Amended, was transferred,
conveyed and assigned to the Association, éubject to the rights
of certain "Timeshare Purchasers" and other liabilities, as
defined and described in the Plan; and

WHEREAS, pursuant to the Plan and the Order, the
Association, on behalf of itself and as the attorney-in-fact for
the Timeshare Purchasefs, was authorized to and did amend the
Second Amended Declaration, as previously amended, and the
Amended Use and Occupancy Agreement, as previously amended; and

WHEREAS, pursuant to the Plan and the Order, the

Association, on behalf of itself and as the attorney-in-fact for

mb.wgp.Samndkim.cln 4
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the Timeshare Purchasers, was authorized, to record and did
record and, simultaneously with the recording of the Fourth
Amendment, that certain Amended and Restated Survey Map of the
Kimball Condominiums, with the Salt Lake County, Utah, Recorder
(the "Amended Survey Map"), recorded March 14, 1989 as Entry No.
4746198 at Book 89-3, page 16, which superseded and amended in
its entirety all previously recorded Record of Survey Maps with
respect to the Property, recorded for the purpose of establishing
an as-built survey of the project as it then existed, to
eliminate the south building and condominium estates created
under the original Survey Map (recorded October 20, 1978, as
Entry No. 3185155, in Book 78-10 at page 297), to eliminate
certain units that did not exist, and to amend the configuration
of the existing units, all consistent with the terms of the Plan
and the Order; and

WHEREAS, the Association and its successors and
assigns, desire and intend to hold, own, convey and lease the
Property and the individual condominium Units on the Property,
subject to the covenants, conditions and restrictions set forth
in the Second Amended Declaration, as Amended, the Amended Use
and Occupancy Agreement, as Amended, the Second Amended
Supplemental Record of Survey Map, and this Fifth Amendment.

NOW, THEREFORE, in consideration of the premises and
pursuant to the Plan and the Order, as authorized by the Plan and
Order, and pursuant to Sections 3.1 and 3.2 of the Fourth

Amendment which amended the original Kimball Condominiums Record

mb.wgp.5amndkim.cin 5
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of Survey Map, by executing this Fifth Amendment and the Second
Amended Supplemental Record of Survey Map of the Kimball
Condominiums ("Second Amended Map"), and pursuant to Section 57-
8-13.4 of the Condominium Ownership Act, the Association as
successor Declarant hereby designates the completion,
configuration, and undivided interests of certain "Back Building
Units" as referred to in the Fourth Amendment and as shown on the
Second Amended and Restated Record of Survey Map as "Units for
Possible Reconfiguration."
ARTICLE I

Pursuant to this Fifth Amendment to the Second Amended
Declaration of Condominium and Fourth Amendment to Amend and
Restated Use and Occupancy Agreement the following identified
Sections are hereby re-coded, amended, added or deleted.

1.1 The following items in this Section 1.1 affect the
Second Amended Declaration, as amended, including through the
Fourth Amendment.

A. Section 1.1 in the Fourth Amendment, "Unchanged
Definitions" is hereby deleted.

B. Section 1.2 in the Fourth Amendment, "Back Building
Units" is hereby re-coded as Section 2(t) under the Second
Amended Declaration and amended to read:

(t) The term "Back Building Units" shall mean and

refer to the following units as shown on the Second

Amended Supplemental Record of Survey Map for The

Kimball Condominiums: 325, 326, 330, 333, 425, 426,

430 and 433. Said units are labeled on the survey map
as "Units for Possible Reconfiguration."

mb.wgp.Samndkim.cin 6
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C. Section 1.3, "Common Area and Facilities," is

hereby re-coded as Section 2(c) under the Second Amended
Declaration and amended to read:

(c) The term "Common Areas and Facilities" shall
mean and refer to:

(i) The land included in the description of
the Property, including the Convertible Land:

(ii) That portion of the Property not
specifically included in the Units;

(iii) All foundations, columns, girders,
beams, supports, main walls, roofs, lobbies,
stairs, stairways, fire escapes, service areas,
entrances and exists, and driveways, and in
general all other apparatus, installations and
other parts of the Property (excluding the Units)
necessary or convenient to the existence,
maintenance and safety of the Common Areas and
Facilities or normally in common use;

(iv) Those areas specifically designated on
the Second Amended Supplemental Record of Survey
Map for the Kimball Condominiums as "Common
Areas"; and
(v) All Common Areas and Facilities as
defined in the Act, whether or not specifically
listed herein.
D. Section 1.4 in the Fourth Amendment, "Convertible
Land" is hereby recodified and amended as Section 2(u) under the
Second Amended Declaration to read:
(u) The term "Convertible Land" shall mean and
refer to that portion of the property described in
Exhibit "C" attached to the Fifth Amendment.
E. Section 1.5 in the Fourth Amendment, "Uncompleted
Units," is hereby re-coded and amended as Section 2(v) under the

Second Amended Declaration to read:

(v) "Uncompleted Units" shall mean the same as
Back Building Units. Whenever a document refers to

mb.wgp.Samndkim.cln 7
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Back Building Units it also is referring to any units
labeled "Units for Possible Reconfigurations" on the
latest supplemented Record of Survey Map affecting
Kimball Condominiums.

F. Section 1.6 in the Fourth Amendment, "Unit" is

hereby re-coded as Section 2(0) under the Second Amended

1

Declaration and amended to read:

(o) The word "Unit" shall mean and refer to the
separately owned space as shown on the latest
supplemental Record of Survey Map with a unit number.

G. Section 1.7 in the Fourth Amendment, "Unit Number"
is re-coded Section 2(p) under the Second Amended Declaration and
amended to read:

(p) The words "Unit Number" shall mean and refer
to the number, letter, or combination thereof
designating the Unit as shown on the Second Amended
Supplemental Record of Survey Map for the Kimball
Condominiums. Said Unit Numbers are also shown on
amended Exhibit C attached hereto.

H. The following is added as Section 2(z) to the
Second Amended Declaration:
(z) The term "Order" means order of the United
States Bankruptcy Court for the District of Utah,
Central Division, entered in the Bankruptcy Case on
December 22, 1988, confirming the Plan.
I. Section 2.1 in the Fourth Amended Declaration is

hereby re-coded as Section 9(e) and amended to read as follows:

(e) Undivided Ownership Interest in Common Areas

and Facilities. The percentage or fraction of
undivided ownership interest in the Common Areas and
Facilities appurtenant to each Unit and its Owner, for
all purposes, including voting, is set forth on Exhibit
"B" attached to the Fifth Amendment, or as set forth on
any subsequent amendment duly and properly executed.

J. Section 2.2 in the Fourth Amendment is added as
Section 6.1 of the Second Amended Declaration and reads as follows:

mb.wgp.Samndkim.cin 8
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Section 6.1. Uncompleted Units. Notwithstanding any
provision in the Second Amended Declaration, as Amended, or
the Amended Use and Occupancy Agreement, as Amended, each of
the Uncompleted Units, until such Units are completed shall
only be allocated, and the Owner thereof shall only be
obligated to pay, their respectlve pro rata shares (based on
the undivided ownership interest in Common Areas and
Facilities appurtenant to each such Uncompleted Unit) of the
following Common Expenses: real property taxes and
assessments, insurance, and security. Once each such
Uncompleted Unit is completed, it shall be allocated, and
the Owner thereof shall thereafter be obligated to pay, its
respectlve pro rata share (based on the undivided ownership
interest in Common Areas and Facilities appurtenant to such
previously Uncompleted Unit) of all Common Expenses.

K. Section 3.1 in the Fourth Amendment is added as
Section 6.2 of the Second Amended Declaration and is amended to
read as follows:

Section 6.2. Reconfiquration. As authorized by
the Plan and Order, the Association continues to
reserve the right, at any time prior to the completion
of the Back Building Units, to alter the configuration
and design of the Back Building Units, and to alter the
boundaries between the Back Building Units, as long as
said alteration does not affect the boundaries of any
other Units. Any such alteration shall be effected by
an amendment to the Second Amended Declaration or any
subsequent Amendment and the Second Amended Map or any
subsequent map, which may be executed by the
Association and any affected lienholders with respect
to the Project, notwithstanding the amendment
provisions contained in Section 24 of the Second
Amended Declaration. Any such amendment shall not
affect the extent and priority of liens on the Project
of said lienholders without said lienholders’ prior
written consent.

L. Section 3.1 in the Fourth Amendment is added as
Section 6.3 of the Second Amended Declaration and is amended to

read as follows:

Section 6.3. Change in Undivided Ownership

Interest In Common Areasg and Facilities. Any
alteration made to the Back Building Units under
Section 6.2 of the Second Amended Declaration [as
amended by the Fifth Amendment] may increase or

mb.wgp.Samndkim.cln 9
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decrease the number of the Back Building Units and
alter said Units’ respective undivided ownership
interests in Common Areas and Facilities. If the
undivided ownership interests in Common Areas and
Facilities for the Back Building Units are changed, the
amendments to the Second Amended Declaration described
in Section 6.2 hereof shall reapportion the undivided
ownership interests in the Common Areas and Facilities
which are allocated to the altered Units, consistent
with the manner in which the undivided ownership
interests in the Common Areas and Facilities were
originally determined.
1.2 The following items in this Section 1.2 affect the
Amended and Restated Use and Occupancy Agreement, as amended,
including through the Third Amendment.
A. Section 1.25 of the Use Agreement is amended to
read:
1.25 "Unit" shall mean and refer to the separately
owned space as shown on the latest supplemental Record of
Survey Map with a unit number.

ARTICLE II

Designation of Completion of Units
Designation of Completion of Units. Pursuant to the

provisions of Section 6.2 of the Second Amended Declaration
(Section 3.1 of the Fourth Amendment), the Association hereby
declares that the following Units have been completed: 125, 129,
138, 139, 143, 144, 225, 226, 230, 233 and 244. Such Units were
included as Uncompleted and Back Building Units in the Fourth
Amendment. Such Units, by this Fifth Amendment, have been
removed from the list of Uncompleted Units and Back Building

Units.

mb.wgp.Samndkim.cln 10
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ARTICLE IV
Miscellaneous
Section 4.1. Service of Process. The person

authorized to receive service of process, under all cases
provided by the Act, together with his place of business, is as
follows:

Wayne G. Petty, Esq.

MOYLE & DRAPER, P.C.

600 Deseret Plaza

No. 15 East 100 South
Salt Lake City, UT 84111

Section 4.2. In_All Other Respects, Instruments Are
Deemed Unamended; Conflict Among Documents. Except as set forth

herein, the Second Amended Declaration, as Amended, and the
Amended Use and Occupancy Agreement, as Amended, are unamended
and are in full force and effect in accordance with the terms
thereof.

Unless otherwise specified herein, all terms used
herein and defined in the Second Amended Declaration, as Amended,
and the Amended Use and Occupancy Agreement, as Amended, shall
have the meanings ascribed to them in said instruments.

IN WITNESS WHEREOF, the undersigned has hereunto caused
this Fifth Amendment to be executed by its duly authorized agent,
pursuant to the Plan and Order, thisqgjlgﬁday of May, 1994.

KIMBALL COMNROMINIUM OWNERS ASSOCIATION

.

By

Jay W. (Merrill, Vice President
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STATE OF UTAH )

s SS.

COUNTY OF SALT LAKE )

on thegzzé day of May, 1994, personally appeared
before me Paul C. Hess and Jay W. Merrill, who being by me duly
sworn did say that they are the President and Vice President of
Kimball Condominiums Owners Association, a Utah non-profit
corporation, and that they executed the above and foregoing
instrument and that said instrument was signed in behalf of said
rco:p.or,ql:lon i authorn.ty of its bylaws, and said Paul C. Hess and

Merr

My Commission Expires:

I -2l - P27

mb.wgp.Samndkim.cln

mW'Rdged to me that said corporation executed

N Pz los—

NOTARY PUBLIC .
Residing at: M
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LIST OF EXHIBITS

List of Unit Numbers and Undivided Ownership
Interests In Common Areas and Facilities
Appurtenant to Each Unit . . . . . . . . . . . . Exhibit "B"

Legal Description of the Convertible Land . . . . . . Exhibit "c®
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EXHIBIT B:

LIST OF UNIT NUMBERS AND
UNDIVIDED OWNERSHIP INTERESTS IN COMMON AREAS AND
FACILITIES APPURTENANT TO EACH UNIT

Unit Size Undivided Interest in Common
Unit Designation Sguare Ft. Areas and Facilities

125 471 .022
129 473 .022
130 709 . 025
133 242 .015
134 713 .025
137 272 .015
138 835 .029
139 555 .021
143 562 .021
144 553 .021
225 742 .030
226 706 .026
230 693 .026
233 747 .030
234 751 .025
237 284 .015
238 867 .029
239 566 .021
243 580 .021
244 572 .021
325 773 . 029
326 749 . 025
330 751 .025
333 767 .029
334 771 . 025
337 290 . 015
338 886 . 029
339 584 .021
343 597 .021
344 598 .021
347 300 .015
348 305 .015
425 773 .029
426 749 .025
430 751 .025
433 767 .029
434 766 .025
437 291 .015
438 889 .029
439 586 .021
443 600 .021
444 603 .021
447 299 .015
448 305 2015

TOTAL 1.000
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EXHIBIT C:
CONVERTIBLE LAND

Beginning at an existing fence corner S 0°02/13" E, 34.72
feet, and N 89°57747" E, 8.31 feet, from the Southwest
corner of Lot 4, Block 93, Plat A, Salt lake City Survey
(Basis of Bearing being S 0°02’13" E between the existing
city monuments at 200 North Main Street and North Temple and
Main Streets); thence N 1°25’ W, 63.8 feet, more or less, to
a point on a retaining wall made of railroad ties; thence S
89°52’ E, along said retaining wall, 213.8 feet, more or
less to a corner of said retaining wall; thence, continuing
along said retaining wall, S 0°08’ W, 65.7 feet, more or
less, to a point in an existing fence line; thence N 89°21’
W, along said fence line, 212.1 feet, more or less, to the
point of beginning. Containing 0.32 acres, more or less.
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APPROVAL BY CITY

SALT LAKE CITY, a body corporate and politic, and the City in which
_M_Mdma Utah condominium project, is located, by and
through its duly elected Mayor, does hereby give final approval to the said
Project, to the foregoing Declaration, to the Record of Survey Map recorded
concurrently herewith, and to the attributes of the said Project which are
mentioned. in Section 57-8-35(3) of the Utah Condominium Ownership Act, as

amended and expanded by the laws of Utah, 1975, Chapter 173, Section 18.

DATED: é,/zl/f;/

RECORDED SALT LAKE CITY
JUN 0 2 1994 -
. By
ATTESTC:SITY RECORDER et ez VU i
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ATTACHMENT Y: Draft Harvard Park Plat
from Subdivision Petition
File, July 10, 1987

PLNAPP2026-00553 August 14, 2026
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4 HARVARD PARK
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L a C S CE
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2 DIVISION LOCATED IN BLOCK 27 CMNER'S_DEDICATION No. 4099, SUTHORITISHET T TE0 LAND sunyey
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maln + obtaini , remoV
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f BEFORE THE -BOARD OF ADJUSTMENT, SALT LAKE CITY, UTAH
FINDINGS AND ORDER, CASE NO. 2498 . - . * "
REPORT OF THE COMMISSION: - |

This is an appeal by Simon - Trolley Square, Inc., an Ind1ana Corporat1on,
from the refusal of the Building Inspector of Salt take City, Utah, .to
issue a variance allowing the applicant to use leased parking or in the
alternative to reduce the parking requirement for Parcel #1 of the proposed
subdiv151on, ‘located between 500 and 600 South -and 600 and 700 East Streets
and- the block between 600 and 700 South -and 600 and 700'East Streets,
contrary. to the prov1s1ons of the Zoning Ord1nance in a Commerc1al "C 3"

- and R931dcnt1al “R-3AM Distr1ct.

The Board-asked that both Case No.-249—8 and Case No. 250-B be discussed in

" umison. Richard Rappapert, legal representative was preasent. Virginia

Halton, 733 Green Street; S.J. Millre, ‘665 South 600 East; Bruce Giffen,
657 ‘South 600 East; Jim Orphanakis, 675 South 600 East; Spencer and Ruth
. Daniels, 2261 Logan Avenue and Mark Thomas,. 860 Park Street were also

- present.. Mr. Hafey explained that Case No. 249-B concerns only the block.
-upon which the present deve?opment is located. He noted that in order for
the applicant to secure the fimancing for the project it is necessary for

, f*ithe development to be divided ‘into three separate parcels, The applicant
“has_filed for a minor subdivision and has divided the development into

‘three parcels.. Therefore, the applicant has two proposals which will

" provide the necessary parking for each parcel, Upon the division of the
" development, -Parcel #1 does not have the required number of parking stalls;

therefore, the applicant is asking in Case No.- 249-B that they be .allowed
. to:lease parking from the other ‘parcels {Parcels {2 & #3). Case.No. 250-B "
. attenpts to provide the ‘additional. parking by enlarging ‘the parkling Iot to

" the south and lease the parking needed. - .The enlargement of the parking lot

" would require the removal’ of<three:residential structures and the use -of
one vacant parcel. - The .vacant. parcel located on the sbitheast corner of
600 South and 600 East Streets was recently considered for a conditional

use as a parking lot.- This, request was denfed hecause it would cause the -
. garden type apartments on the land to the east to, become surrounded by
' parking.lots. The three residential structures:are located at 633 South
600 Fast Street, 636 Ely Place and 630 South 700 East Streets. These
.structures are-single-family dwellings except for bSU South 7040 ta%t wn1cn
appears to be a two—fam11y dwe111nq. :

Mr. Rappaport exp]aIned that Simon Trolﬂey Square is the contract purchaser

.-_for Trolley Snuare. "He noteéd . that the Simon Company is the second largss

shopping center owner in-the. countny. "He further noted that the app11cant
. has some very .exciting plans for rehabilitating Trolley Square. However,
because the applicant is seéking Industrial Revenie:Bonds for the -
proposed_renovation of the develgpmént. it is necess4ry for the deve]opment
to be. divided and purchased by three separate partnersn1ps (TS1, TS2-and
TSS) At the present time Trolley Square is eyperlenc1ng f?nancral
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Case No.. 249-B -
Page.? .. '

diffuculties and it is in the‘City'S'best interest for ;his'proposéd '
purchase -and renovation to take place. The external configuration of

"~ Trolley Square will not be changed. Only the survey map will bé changed in

order. to divide the development into three separate subdivision parcels, He
noted that the number of parking spaces will remain the same: however, the-
division of the development causes Parcel #£1 to be short the required
number of stalls (431 required, 399 can-be provided with the Jeased spaces
. from Parcels #2 & #3). Hr, Rappaport pointed out on the map the parcels
involved .and noted that by law it is only permitted for 47 parking spaces’
. (9 percent of the number provided in Parcel £2, 15 stalls, and #3, 32
-stalls, ) to he leased from the other two parce]s or partnerships as
proposed.in Case No. 249-B. He noted that if cross easements were
permitted tor the parking and ingress and egress to the parking, there
would be no problem with the number of stalls; however, the financing
cannot be acquired if ¢ross easements are included in the proposal. He
-noted that by redesigning the parking lot to the south an additional 20
parking spaces can be provided which would provide 419 of the 431 required
parking stalls for Parcel #1. The Board asked what the term of the lease
would be. Mr. Rappaport explained that the lease would be for less than a
year as required by the bonding laws. : ‘

Mrs. Daniels explained that the expansion as proposed in Case No. 250-B
‘would make ingress and edgress on Sego Avenue and Ely Place-which'is not a
“public street.- She noted that she is opposed to the expansion because this
right-of-way is very narrow and is not a public street.. She further noted
that when the parking lot to the south was approved the provision was given
that landscaping be provided along ‘the west. She noted that’ trees were
installed huwever, they have.not been maintained. Mrs. Walton exprassed
her opposition to the proposed expans1on of the park1nn lot to tha'south
because of the removal of the residential un1ts. .

lLater in the meeting the variuus aspects of the case were reviewed. The
Board noted that the total number of parking. spaces were there and it was
only a matter of how the spaces were arranged on three parcels. The Board
- also noted that the leases could be written to allow unrestricted access
for the use of the stalls and the access across the different parceis.

From the evidence before -it, the Board is of the opinion that the
petitioner would suffer an unnecessary hardship from a denial of the
variance; that the spirit and intent of the £on1nq Drd?nance will be upheld
and substant1at Just1ce done in the qrantinq of tie variance.

IT IS THEREFORE URDERED that the varidnce‘ Case Ho. 249-B, to allow the
applicant to use 47 leased’ pdrk1ng stalls ‘from Parcels #2 and #3 for Parcel
#1 of the proposed subd1v1s1on contrary to the provisions of the Zoning
" Ordinance, subject to the relandscaping ia the parking 'lot to the south

"baing maintained and llqhtpraof tandscaping be instatled where required as
set forth in the 'original variance and that the variance be subject to the
DPOVibTDH that if for any reason. thL Wedse agreegment for the parking is not

LR
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*restr1ct1ons are«comp11ed w{th the dec1s1on of;the Bu11d1ng Iﬁspector 15
reversed'and saidcofficer directed to: 1ssue thetrequired perm1ts 1n

: M,-

-0 , 1th before the Build1ng

Inspector canhg1ve a- certificate.of occupancy or f1nal~rnspect1on, 561d“y~
order to explre wrth1n six, nonths fron the dat1ng of this .order, . o

.Act1on4takent
23,‘,1986 S
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