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PLANNING DIVISION 

DEPARTMENT of COMMUNITY and NEIGHBORHOODS 

 Staff Report 

To: Salt Lake City Appeals Hearing Officer 

From:  Daniel Echeverria, Planning Manager/Zoning Administrator 

daniel.echeverria@slc.gov, 801-535-7165 

Date: August 20, 2026 (hearing date), August 14, 2026 (publication) 

Re: PLNAPP2026-00553, Landscape Maintenance Civil Enforcement Appeal 

Appeal of Administrative Decision 

PROPERTY ADDRESS: 1200 S 2100 E (approximate) 
PARCEL ID: 16-10-352-029-0000 
ZONING DISTRICT: R-1/7,000 Single-Family Residential 
ORDINANCE SECTION(S): 9.16.040-.050 
APPELLANT(S): Tupakk and Stephanie Renteria 

ISSUE: 

Whether the Zoning Administrator erred in determining that Appellant, the property owner of 

parcel 16-10-352-029-0000 at 1200 S 2100 East (the “Private Property”), is responsible for the 

landscape maintenance, and therefore weeds maintenance, of the Private Property and the 

abutting park strip (collectively hereafter the “Property”).  

ADMINISTRATIVE DECISION: 

The Zoning Administrator found that there was no condition applied to the original development 

approval for the Property that required the Harvard Park Homeowners Association (hereafter 

“Harvard Park HOA”) to maintain the landscaping on the Property. As such, the generally applicable 

landscape maintenance requirements of Salt Lake City Code (“City Code”) apply to Appellant, which 

requirements make Appellant responsible for maintaining the landscaping on the Property. Even if the 

City did require the Harvard Park HOA to maintain the Property in connection with the development 

approval for the Harvard Park development, the City’s decision not to enforce that covenant is not an 

appealable land use decision. 

JURISDICTION & STANDARDS OF REVIEW 

This is an appeal of an administrative decision made by the Zoning Administrator. 

The appeals hearing officer, established pursuant to City Code Section 21A.06.040, is the City’s 

designated land use appeal authority on appeals of administrative decisions.  

As per City Code Section 21A.16.030.A, an appeal made to the appeals hearing officer shall identify 

“the decision appealed, the alleged error made in connection with the decision being appealed, and the 

reasons the appellant claims the decision to be in error.”  

The standard of review for an appeal of an administrative decision is de novo. City Code 21A.16.030.I. 

It is an appellant’s burden to prove that the decision made by the Zoning Administrator was incorrect 

as per Section 21A.16.030.J. 

1

mailto:daniel.echeverria@slc.gov


PLNAPP2026-00553  August 14, 2026 

An appeal under City Code Section 21A.16 is the correct process for an appeal of this matter for three 

procedural and substantive reasons. First, an appeal to the City’s land use appeal authority is 

appropriate because Appellant’s arguments largely concern the application of a 1986 Board of 

Adjustment decision, which is the predecessor body to the land use appeals hearing officer, which 

officer only renders decisions about the application and interpretation of the City’s zoning ordinances. 

See City Code 21A.16.010.A. Second, the enforcement action undertaken by the City was based on a 

decision by the Zoning Administrator as to who has the obligation to maintain landscaping according 

to the City’s landscaping regulations, particularly City Code 21A.48.080.C. See City Code 

21A.16.010.A.1. Third, the City’s regulation of private property landscaping is largely pursuant to its 

regulatory authority under the Utah Municipal Land Use Development and Management Act, Utah 

Code Chapter 10-20 (“MLUDMA”), which purposes and through which such authority is exercised 

under Title 21A of City Code. See City Code 21A.02.020. The City’s land use appeal authority reviews 

decisions made pursuant to the City’s authority under MLUDMA. 

ATTACHMENTS: 

A. ATTACHMENT A: Vicinity Map 

B. ATTACHMENT B: Property Photos 

C. ATTACHMENT C: Appellant Brief 

D. ATTACHMENT D: Adversely Affected Party Brief 

E. ATTACHMENT E: City Code Section 51-6-10, 1986 

F. ATTACHMENT F: PUD Application 

G. ATTACHMENT G: BOA Minutes Sept. 2, 1986 

H. ATTACHMENT H: PC Minutes and Staff Report, Sept. 11, 1986 

I. ATTACHMENT I: BOA Minutes Sept. 15, 1986 

J. ATTACHMENT J: BOA Minutes Nov. 10, 1986 

K. ATTACHMENT K: Staff and Director Plan Review Communication, Dec. 1986 

L. ATTACHMENT L: Approved Landscape Plan, Signed Dec. 19, 1986 

M. ATTACHMENT M: Building Permit Record 1986-73355 

N. ATTACHMENT N: BOA Minutes Aug. 17, 1987 

O. ATTACHMENT O: Landscape Plan, Received Aug. 17, 1987 

P. ATTACHMENT P: PC Minutes and Staff Report, Aug. 27, 1987 

Q. ATTACHMENT Q: Recorded Harvard Park Subdivision Plat, Oct. 1, 1987 

R. ATTACHMENT R: Recorded Harvard Park CC&Rs, Oct. 1, 1987 

S. ATTACHMENT S: BOA Findings and Order, Recorded Oct. 20, 1986 

T. ATTACHMENT T: R-3A Zoning Code, 1986 

U. ATTACHMENT U: City Code Sections 51-5-16 & 51-5-19, 1986 

V. ATTACHMENT V: City Code Section 51-3-6, 1986 

W. ATTACHMENT W: Memo to Mayor Requesting Signature, Sept. 29, 1987 

X. ATTACHMENT X: City Recorder Stamp Examples on CC&Rs, 1989 and 1994 

Y. ATTACHMENT Y: Draft Harvard Park Plat from Subdivision Petition File, July 10, 1987 
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Z. ATTACHMENT Z: Example of Findings and Order Disclaimer Language, 1986 

 

BACKGROUND 

On June 18 and June 24, 2026, Appellant received a Civil Enforcement Notice and Order (a civil 

enforcement order) for a weeds maintenance violation pertaining to the Property. The Notice and 

Order was based on City Code Sections 9.16.040 and 9.16.050 which require that weeds be maintained 

at a height of no more than 6 inches. The weeds on the Property exceeded this height. The Notice and 

Order is located in Appellant Exhibit A.  

The Notice and Order to Appellant was based on a determination from the Zoning Administrator that 

Appellant, as the property owner, is the party responsible for such maintenance and not the 

neighboring property owner, the Harvard Park HOA. Appellant subsequently filed this appeal in 

response to the Notice and Order and argues that they are not the responsible party for the weeds and 

other associated landscaping maintenance due to a Board of Adjustment approval for a Planned Unit 

Development from 1986, being Case No. 319-B (hereafter the “PUD”), which Appellant alleges assigned 

responsibility for such maintenance in perpetuity to the Harvard Park HOA.  

Board of Adjustment Case Background  

The Property was initially part of a “Planned Unit Development” that received preliminary Board of 

Adjustment approval in 1986. At that time, the Property was located in the “R-3A” zoning district. 

Planned Unit Developments were allowed by Section 51-6-10 of the City Zoning Code (see Attachment 

E for the 1986 code.) The application for the PUD encompassed both the Private Property and all of the 

property currently owned by the Harvard Park HOA. A map identifying these properties is below. 

 
The Private Property owned by Appellant is outlined in yellow at 1200 S 2100 East. The associated abutting 

park strip is outlined in red. Appellant also owns the neighboring property to the west at 2074 E Laird Drive 

(labeled 2074 on the map). The Harvard Park HOA property is outlined in blue with an address of 2091 E 

Harvard Oaks Circle.  Please note that the property boundaries shown are approximate. A survey would be 

required to verify the exact location of the property boundaries in relation to the landscape area that is the 

subject of this appeal.  

Key Case 319-B Planned Unit Development Dates and Actions  

A timeline of key process dates and associated actions for the PUD is below.  
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• Aug. 18, 1986: Dan Lofgren of Prowswood Ltd. (“Developer”), authorized by the property 

owner Donald Lloyd, applies for a Planned Unit Development. A Planned Unit Development 

approval was needed because the Developer proposed that the buildings in a proposed Harvard 

Park development be located closer together than what was allowed by the underlying zoning 

district. The legal description in the application encompasses the current Harvard Park HOA 

property and the Private Property. (See Attachment F for application showing legal 

description.) 

• Sept. 2, 1986: Board of Adjustment reviews the application and tables the proposal to obtain 

a recommendation from the Planning Commission (see Attachment G for minutes.) 

• Sept. 11, 1986: Planning Commission reviews the proposal and makes a recommendation to 

the Board of Adjustment (see Attachment H for minutes and Staff Report.) 

• Sept. 15, 1986: Board of Adjustment approves the PUD with conditions, notably that if the 

Developer intends to individually sell the buildings in the development he will need subdivision 

approval. (See Attachment I for minutes of approval.)  

• Sept. 16, 1986: Donald Lloyd sells the Harvard Park HOA property to Harvard Park 

Corporation, leaving the Private Property as a remainder property (see Appellant Exhibit G for 

deed.) 

• Oct. 30, 1986: Donald Lloyd sells the Private Property to David Pack (the owner at the time 

of the adjacent 2074 E Laird Drive) (see Appellant Exhibit H for deed.) Nothing in the deed 

reflects a covenant by Lloyd or any affiliate of Lloyd to perpetual maintenance of the Private 

Property. 

• Nov. 10, 1986: Board of Adjustment provides their “Committee of the Board” approval of the 

plans, including the landscape plan (see minutes in Attachment J). No copy of the specific plans 

reviewed by the Board on that date could be located in City archives.   

• Dec. 1, 1986: Planning Department Staff subsequently requests that City Staff provide a 

review of the plans. These were reviewed by staff, and the Planning Director sent the Developer 

a list of corrections (see communications in Attachment K; also in Appellant Exhibit C). 

• Dec. 19, 1986: The Planning Director signs the landscape plan (see plan sheet in 

Attachment L, a clearer copy of Appellant Exhibit C-3.) 

• Dec. 23, 1986: The first permit for the PUD is issued under Permit #73355 for address 

2069 E Harvard Oaks Circle (see Attachment M.) 

There were additional meetings held regarding the PUD by the Planning Commission and Board of 

Adjustment in 1987. 

• Aug. 17, 1987: The Board of Adjustment holds a follow-up meeting regarding the project. This 

is the first point in the record where there is any indication that the Board became aware that 

part of the property included in the application was proposed to be sold off, but the record isn’t 

clear whether the Board was discussing the Private Property (that had already been sold to Pack 

ten months earlier) or some other “triangular property to the north” including the triangular 

portion that still is part of the Harvard Park development. In this follow-up meeting the 

Developer requests modifications to their plans. The Board approves the modification with 

three additional conditions (see minutes in Attachment N and updated landscape plan dated 

as received Aug. 17, 1987 in Attachment O). The conditions did not address landscape 
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maintenance responsibilities and no references to landscape maintenance are in the minutes. 

Staff found no additional follow-up meetings of the Board regarding the Harvard Park 

development.  

• Aug. 27, 1987: The Planning Commission hears and issues a decision on the preliminary 

subdivision plat. The Planning Director was “authorized to grant final plat approval 

administratively upon satisfaction of the departmental conditions and ordinance 

requirements.” (See Attachment P for the minutes and Staff Report.) No references to 

landscape maintenance were made in the associated minutes or Staff Report.  

• September 1987: Throughout September 1987 signatures are obtained from numerous City 

staff, including the then-mayor Palmer DePaulis, on the final plat of Harvard Park, a Planned 

Unit Development Subdivision, which was recorded on October 1, 1987. The CC&Rs for the 

PUD were also routed with the plat and approved as to form by Mayor DePaulis. Notably 

neither the plat nor the CC&Rs includes the Property. (See Attachment Q for the final recorded 

subdivision plat and Attachment R for the final recorded CC&Rs.) 

Most Recent Related Activity  

Both Appellant and the Harvard Park HOA contacted the City at various times starting in 2025 

regarding landscape maintenance responsibility for the Property. While the City met with and 

exchanged informal correspondence with the parties prior to the Notice and Order, ultimately the 

Zoning Administrator determined that responsibility for the landscaping fell on Appellant, rather than 

the neighboring Harvard Park HOA.  

The City’s Civil Enforcement Division subsequently issued a Notice and Order for lack of maintenance 

of weeds to Appellant based on the responsibility determination of the Zoning Administrator. The 

Notice and Order required Appellant to maintain the Property or the City would conduct an abatement 

of the over-height weeds and seek reimbursement from Appellant.  

Appellant then submitted this appeal and requested a stay order from the appeals hearing officer to 

prevent the City from abating the weeds. The appeals hearing officer issued a decision on the stay, 

denying the request to stay any abatement work, but granting the request to stay assessment or 

collection of the costs of such work. Before the City’s contractor could be dispatched to cut the weeds 

they were cut by an unknown third party. Consequently, Civil Enforcement closed its enforcement case. 

While no enforcement is currently pending against Appellant, the City would suggest that the appeal is 

not moot. A matter is moot before a court if a “decision cannot affect the rights of the parties before 

[the court].” Widdision v. State, 2021 UT 12, ¶ 12. The City would suggest that the decision of the 

appeals hearing officer can affect the rights of the parties because it will affect to whom the City issues 

future landscaping maintenance violations for the Property, at least as between Appellant and the 

Harvard Park HOA. Furthermore, principles of judicial economy would also tend towards issuing a 

decision in this matter because without a decision requiring either Appellant or the Harvard Park HOA 

to maintain the Property it is likely that the City will need to issue another Notice and Order, and in the 

very near future given that the growing season is far from over. 

APPEAL 

Appellant claims that the Zoning Administrator erred in determining that Appellant is responsible for 

the landscape maintenance of the Property. Appellant claims that responsibility for maintenance of the 

landscaping was permanently assigned to the Harvard Park HOA by the Board of Adjustment as part 

of the PUD approval and therefore Appellant is not the responsible party for the landscape 

maintenance.  
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Appellant’s full appeal materials are located in Attachment C. Please note that as a potentially 

“adversely affected party” the neighboring Harvard Park HOA has also supplied a written response to 

the appeal which is located in Attachment D.  

If the appeals hearing officer overturns the Zoning Administrator’s decision and determines the Board 

of Adjustment PUD approval did require the Harvard Park HOA to maintain the landscaping on the 

Property then the City will enforce the City’s landscaping regulations as to the Property against the 

Harvard Park HOA.  

PLANNING DIVISION RESPONSE TO APPEAL CLAIMS 

To assist the appeals hearing officer in reviewing the appeal, the Planning Division has provided the 

following responses to the Appellant’s arguments. The Appellant’s appeal and information related to 

these claims are located in Attachment C. 

Appellant’s Claim 1: Development Conditions Issued by the Board of Adjustment Make 

the Harvard Park HOA Perpetually Obligated to Maintain the Property 

Appellant claims that the PUD approval permanently assigned responsibility for maintenance of the 

Property to the Harvard Park HOA and that therefore City Code Sections 9.16.040-050 have been 

superseded as to the Property by that approval. Sections 9.16.040-.050 are provided in full below and 

unambiguously require the property owner of record to maintain weeds and to cure violations after 

notice by the City.  

9.16.040: WEED CONTROL SPECIFICATIONS: 

   A.   Weeds shall be maintained at a height of not more than six inches (6") (15.2 cm) at all times, 

and the cuttings shall be promptly cleared and removed from the premises. Low-growing 

puncturevine, poison ivy, and bindweed must be removed regardless of height. 

   B.   Weeds which are eradicated by chemicals must be done so before their height exceeds six 

inches (6") (15.2 cm), or they must be cut at a level not exceeding six inches (6") (15.2 cm) in 

height. 

   C.   Weeds which are rototilled or removed by the root must be buried under the soil or removed 

from the property. 

   D.   The control of low growing weeds such as puncturevine, poison ivy, and bindweed must be 

implemented by eradication. 

   E.   When, in the opinion of the inspector, the large size of the property makes the cutting of all 

weeds impractical, the inspector may, by written order, allow and limit the required cutting 

of weeds to a firebreak of not less than fifteen feet (15') (4.6 m) in width cut around the 

complete perimeter of the property and around any structures existing upon the property. 

(Ord. 55-18, 2018) 

9.16.050: NOTICE OF VIOLATION AND CORRECTIVE MEASURES: 

   A.   If an inspector conducts an examination of the property and determines it is in violation of the 

specifications set forth in section 9.16.040 of this chapter, the inspector shall serve written 

notice on the property owner as set forth in subsection B of this section. 

   B.   The written notice described in subsection A of this section shall: 

      1.   Identify the property owner of record according to the records of the Salt Lake County 

Recorder; 

      2.  Describe the property and the nature and results of the examination and investigation 

conducted in accordance with subsection A of this section; and 
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      3.  Require the property owner to eradicate or destroy and remove the item(s) identified in the 

notice in a time period designated by the inspector that is no less than ten (10) days after the 

date the notice is personally served or the date it is postmarked. 

   C.   Once notice has been served upon the property owner during any calendar year directing the 

cutting and removal of weeds on the property owner's property, no further notice need be 

served upon the property owner to compel weed cutting and removal on the same property 

during that calendar year. 

   D.   Such written notice issued by the inspector shall be deemed sufficient and complete when 

served upon the property owner personally by the inspector or the inspector's duly authorized 

agent, representative or designee; or mailed, by certified mail to the last known address of the 

property owner according to the records of the County Recorder. 

Appellant makes no claim that they are not the property owner of record for the Private Property. 

Nevertheless, Appellant cites the following as evidence that the City imposed a real covenant against 

the Harvard Park HOA to maintain the landscaping (an entity that does not own and has never owned 

the Property) under Claim 1 and Supplemental Claim I:  

• The plans showing landscape and irrigation lines to the landscape area. 

• The Planning Director’s letter to the Developer requiring those improvements. 

• The statement in the Harvard Park Declaration of Covenants, Conditions & Restrictions 

(hereafter “CC&Rs”) regarding landscape maintenance responsibility. 

• The City Recorder’s stamp on the CC&Rs. 

• A condition by the Board to not sell off property and an associated Findings and Order note 

regarding “additions or reductions” not impacting private covenants.   

These claims are addressed below.  

Appellant Misconstrues the Landscape Plans and the Planning Director’s Letter 

Imposing Normal Installation Conditions as a Real Covenant for Landscaping 

Maintenance 

The City acknowledges that the Board and the Planning Director imposed certain landscaping 

installation conditions on the Property. Those conditions were as reflected in the approved 

landscaping plan (Attachment L, also Appellant Exhibit C-3) and a letter from the Planning Director 

(Attachment K, also Appellant Exhibit C-1). Specifically, the conditions pertaining to the Property 

likely included: “3. Landscape, irrigate and provide street trees within the 2100 East Street parking 

strip. To maintain streetscape continuity, Norway Maples planed at 30’ O.C. (2” cal. min.) shall be the 

street tree specie selection. 4. Provide a complete landscaping plan and irrigation plan illustrating all 

the details of such installations. Plans are to include the existing vegetation/hillside area, all developed 

areas, parking strip and entire strip between existing stream concrete conduit and Laird Drive.” 

(Attachment K). Regarding the landscape plans and the Planning Director’s letter to the Developer 

requiring the landscape plan changes, those did not by themselves create a real covenant against the 

Harvard Park HOA. These were instead normal development improvement installation requirements, 

and they make no mention of maintenance obligations.  

For background, the PUD application and initial 1986 approval by the Board that was subsequently 

recorded describe an overall property boundary that includes both the Harvard Park HOA property 

and the Property (see legal descriptions in the application Attachment F and recorded Findings and 

Order in Attachment S.) As such, the entire site was subject to the normal development requirements 

of the City, as set forth in the Zoning Code.  
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The Board of Adjustment approved the PUD on September 15, 1986 and listed several conditions, 

including that the final plans, including the landscape plans be approved by the “Committee of the 

Board.” The “Committee of the Board” is a follow-up board meeting to review and approve more fully 

developed plans. The Board subsequently approved the landscape plans at their November 10, 1986 

“Committee of the Board” meeting (see minutes in Attachment J). The Board did not add any 

conditions of approval or note any other requirements. While the City’s records are unclear about 

exactly what landscape plan the Board approved at their meeting, landscape plans that were provided 

to the City and that later received review comments from the Planning Director merely reflect what 

the Developer was required to install as a condition of overall approval of the PUD. 

Planning Division Staff subsequently requested additional reviews from other divisions of the plans 

in December 1986. These are documented in the memo from Doug Wheelwright, the Transportation 

Division’s review letter, and the Planning Director’s review letter (see Attachment K.) This is a normal 

course of action for plans undergoing a permit review and in fact the first permit was issued for the 

proposal on December 23, 1986 (see Attachment M.)  

The Appellant specifically cites as evidence of a maintenance requirement the following review 

comment provided by the Planning Director in their landscape plan review letter noting the areas 

required to be landscaped (emphasis added): 

4. Provide a complete landscaping plan and irrigation plan illustrating all the details of 

such installations. Plans are to include the existing vegetation/hillside area, all 

developed areas, parking strip and entire strip between existing stream concrete 

conduit and Laird Drive. 

Following this letter and condition, a revised plan set was submitted to the City and it was signed by 

the Planning Director under a “Committee of the Board” approval signature block. The plans indicate 

landscaping and irrigation extending to Laird Drive and include a written notation reflecting that (see 

Landscape Plan in Attachment L, a clearer version of Appellant Exhibit C-3; see also Irrigation Plan 

in Appellant Exhibit C-4.) 

Appellant argues that the Planning Director’s written comment and the associated approved plan set 

constitute a real covenant benefitting the Property and burdening the Harvard Park HOA property. 

However, this comment and the plans do not reflect a real covenant for a maintenance obligation and 

were in fact a normal improvement requirement for property being developed and subject to the 

Zoning Code.    

Specifically, the Zoning Code required a site to be landscaped, and the review included comments 

requiring such landscaping. The applicable R-3A zone (see R-3A code in Attachment T) required 

that a development be landscaped in Section 51-15A-8(8) (emphasis added): 

All parts of the site not occupied by structures, paved pedestrian or vehicular access, 

paved parking surface and recreation areas shall be fully and permanently landscaped 

following the requirement as specified in Section 51-5-19. Particular attention shall be 

given to protection of adjoining properties and street from noise, glare and appearance 

of parking and service areas. 

The referenced Section 51-5-19 (see Attachment U) includes the following requirements 

regarding the required landscaping: 

SEC. 51-5-19. LANDSCAPING REQUIRED. When an area is required to be landscaped 

under the terms of this ordinance the requirement shall be met by the installation and 

maintenance of improvements as set forth below:  
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(1). The installation of lawn, shrubs, or a combination of shrubs, trees, vines, lawn, or 

other growing ground cover or water surfaces and paved or graveled surfaces 

provided that such area shall not cover more than ten percent of the area required 

to be landscaped; 

(2). The installation of a permanent sprinkling system to insure adequate maintenance; 

(3). Planted materials shall be selected from among those species and varieties known 

to thrive in the Salt Lake climate;  

(4). Whenever public property is to be landscaped, only lawn or trees, flowers, or 

shrubs, as approved by the Salt Lake City Urban Forrester shall be installed. 

As noted in the Zoning Code, all areas of the development site not occupied by structures were 

required to be landscaped and such areas also required the installation of an irrigation system. The 

“site” was the entire area legally described in the original approval that was proposed for development, 

which included both the Harvard Park HOA property and the Property. Requiring landscaping and 

irrigation of the site was not an unusual or special condition and reflected a normal development 

requirement.  

The Board’s orders and Director’s review comments and approved landscape plans merely required 

the Developer to install landscaping and associated irrigation, which requirements implemented 

generally applicable City Code provisions related to development approvals. There is no evidence in the 

record before the Board or the Planning Director that the City intended to create a restrictive covenant 

burdening the Harvard Park HOA property for the benefit of the Property to require the Harvard Park 

HOA to maintain the landscaping. Real covenants, also called restrictive covenants, “are agreements 

to do, or refrain from doing, certain things with respect to real property.” 21 C.J.S. Covenants § 6. "[A] 

"real covenant" creates a servitude upon the realty, in other words, a servient estate, for the benefit of 

another parcel of land or the dominant estate.” Id.  

There is no evidence in the record to suggest that the Board or Planning Director’s installation 

requirements would have the effect of relieving any future owner of the Private Property  from 

responsibility for subsequent maintenance of those installations or imposed an ongoing maintenance 

obligation solely against the Harvard Park HOA property for the benefit of the Private Property rather 

than just generally requiring any and all future owners of the property subject to the approval to 

maintain the landscaping. Appellant’s leap in logic to assume that because landscaping conditions 

were being applied to property no longer owned by the applicant (but within the scope of the original 

Planned Unit Development application) meant that the City intended those obligations to exclusively 

burden the applicant’s property (the Harvard Park HOA property) for the sole benefit of the owner of 

the Private Property ignores the fact that (1) the Board’s September 15, 1986 decision (the only 

document in the City’s records pertaining to this matter that was actually recorded against the Private 

Property) was made the day before Lloyd conveyed the Harvard Park HOA property to the Harvard 

Park Corporation and more than a month before Lloyd conveyed the Private Property to David Pack, 

and (2) the record is absolutely silent about whether (much less when) the City even knew that Lloyd 

had sold the Private Property to David Pack. Instead, in considering the record as a whole, the 

Planning Director’s comments and the Board’s approval reflect not an intent to saddle the Developer, 

Donald Lloyd (or by virtue of the CC&Rs, the Harvard Park HOA) with a maintenance covenant on 

property no longer owned by Lloyd, but rather the assumption that Lloyd still owned the Private 

Property and the Private Property would be part of the overall development. The record reflects that 

the Board did not become aware that Lloyd was even considering selling off a portion of the property 

covered by the original application until August 1987, long after the Board’s initial approval of the 
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PUD, the Board’s approval of the landscaping plans, and the Planning Director’s landscaping 

comments to the Developer.   

While the Board may initially have had jurisdiction to impose development conditions against both 

the Harvard Park HOA property and the Private Property because it was all owned by Lloyd when the 

Board rendered its September 15, 1986 decision, the Board lost jurisdiction over the Private Property 

after it was conveyed to Pack because Pack did not join in any future PUD or subdivision application. 

In a land use application process, if the property owner does not join an application, then a 

municipality does not have the authority to issue a land use decision applicable to such property 

because only the property’s owner (or the owner’s designee) can be a land use applicant. See 

MLUDMA 10-20-102 (38), (39) (2026); see also Gunnell v. Hurst Lumber Company, 30 Utah 2d 209 

(1973) (cities may approve legislative decisions as to non-applicants). While such concepts are legally 

enshrined now in MLUDMA, City Code in 1986 still required the Board to give notice to “the parties 

in interest” before conducting hearings. See City Code Section 51-3-6 in Attachment V. While a 

member of the Pack family may have received notice of the initial Board hearing due to being included 

in a property owner mailing list in the original PUD application form, there is no evidence of 

subsequent notices to or any participation in any other Board or Commission meetings by Pack during 

which time he was owner of the Private Property or any other subsequent property owners of the 

Private Property during the 1987 proceedings. It is anathema to concepts of due process that the Board 

would have continuing jurisdiction to issue and impose development conditions on the Private 

Property without the owner of the Private Property actually consenting to or participating in the 

development application. 

Even if there was evidence that the Board had intended to impose a maintenance covenant on the 

Developer or Donald Lloyd (and through them, the Harvard Park HOA) such a condition would 

properly be considered as exceeding the authority of the Board and would work absurd results if 

enforced. Appellant fails to cite any authority for the proposition that the Board had the authority to 

create such a maintenance covenant. Again, the record suggests that the Board was not intending to 

create a maintenance covenant because it likely instead believed that it was just requiring the 

Developer and Lloyd to comply with generally applicable City ordinances related to landscaping 

installation for new development, being unaware that title to the Private Property had in fact changed 

hands. It is highly unlikely that the Board intended to create a maintenance covenant against the 

Developer/Harvard Park HOA/Lloyd because enforcing that obligation would seriously interfere with 

Lloyd’s right to alienate property, seems likely to expose the Developer/Harvard Park HOA/Lloyd to 

trespass liability, would interfere with any owner of the Private Property’s right to exclude, and 

enforcing such a covenant would quickly become absurd. See InnoSys, Inc. V. Mercer, 2015 UT 80, ¶ 

33 (“[A] trespass on a right of property is actionable upon any physical invasion of it, regardless of 

whether the invasion causes measurable damage. The presumption of harm flows from the very 

nature of a property right, which at its core is a right to exclude others.”). 

For example, if the CC&Rs had not been created would Lloyd have had to maintain the Property even 

though it was owned by Pack? And upon Lloyd’s death would his estate have had to maintain it? Even 

if Harvard Park HOA had such a maintenance obligation, what if Pack had wanted to donate the 

Private Property? Could the Harvard Park HOA have prevented that and sought City enforcement 

because the area was supposed to be landscaping, even though the Harvard Park HOA did not own it 

and the CC&Rs are not recorded against the Property? What happens when the Harvard Park property 

is redeveloped? Will all future owners of that land have to maintain the Property even when no longer 

receiving the benefits conferred by the PUD? Requiring a non-owner, even if such non-owner was a 

predecessor in interest, to continue to maintain property it did not own and had no rights to use or 
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any benefit to the non-owner to continue to maintain such property would be so anathema to Utah’s 

land use regulations or real property laws that it is difficult to understand on what basis the Board 

could possibly justify such an obligation (and again the record is silent on the Board imposing such a 

covenant, much less an explanation of why it might be appropriate). However, as set forth in this Staff 

Report, the Zoning Administrator concluded that no such maintenance covenant was ever imposed 

by the City, and instead either (1) the PUD approvals ultimately did not apply to the Private Property 

because Pack was never involved in the approval process after the Private Property was conveyed by 

Lloyd and the Private Property was not included in the subsequent Harvard Park plat and the CC&Rs 

were not recorded against the Private Property, or (2) any maintenance obligation runs with the land 

subject to the PUD in the manner that future property owners are obligated to maintain the portion 

of the PUD that they in fact own. Either result is wholly consistent with Utah’s laws related to vested 

rights and that future owners, in order to keep the prior governmental development approval, must 

comply with the conditions of that approval. See Keith v. Mountain Resorts Development, LLC, 2014 

UT 32 (“When a county approves property for development but then that property is sold to someone 

else, no additional approval is necessary ‘so long as the [new owner's] use [is] consistent with that that 

had already been approved.’”).   

In Keith v. Mountain Resorts Development, LLC, 2014 UT 32, the Utah Supreme Court had occasion 

to rule on what happens to local government development conditions when properties that previously 

received development approval were no longer developed together. In that case Ms. Keith and United 

Park City Mines (“UPCM”) collectively as tenants in common owned 321 acres in Wasatch County. 

Both Keith and UPCM applied for a large real estate development and received preliminary 

development approval in 2002. Subsequently, Keith and UPCM could not agree on how to develop 

and in 2005 pursuant to a settlement agreement in a partition action Keith received an undivided 

interest in one of three parcels (Parcel A) and UPCM received an undivided interest in the two other 

parcels (Parcels B and C). After the transaction UPCM believed that it had retained all of the 

development rights conferred by Wasatch County and that Ms. Keith had no rights under that 

approval. The Court agreed with UPCM that Keith had not received any development rights because 

(1) nothing in the deed from UPCM included any such rights and (2) the development approval from 

Wasatch County lapsed because the property on which the approval was granted was divided into two 

parts, there was no agreement between the parties to continue to develop the properties together, and 

Ms. Keith’s Parcel A was not the underlying property upon which the approval was granted. These 

changed conditions, the Court reasoned, destroyed the approval and Parcel A alone had no vested 

right to develop pursuant to the 2002 Wasatch County approval. In this appeal, no party asserts that 

the City’s PUD approval as to the Harvard Park HOA property lapsed given that building permits, the 

Havard Park plat, and CC&Rs were subsequently pursued to completion. Accordingly the appeals 

hearing officer should conclude that no interested party, whether it be the City, Pack, Lloyd, or the 

Developer considered the Private Property an important component of the Harvard Park 

development. Rather, the more reasonable conclusion is that the City ultimately approved eliminating 

the Private Property from the development and any previously expressed conditions pertaining to the 

Private Property lapsed.  

Regarding the park strip maintenance itself, the City Code in effect and applicable to the original 

development in section 51-5-16 (see Attachment U) stated the following regarding parking strip 

landscaping and abutting property owner responsibility (emphasis added):  

SEC. 51-5-16. USE AND LANDSCAPING OF PARKING STRIPS: 

The parking strip or the area of the right of way located between the curb line and the 

private property line shall be completely landscaped with vegetation living 
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materials such as lawn, approved ground covers, and approved trees and 

maintained by the abutting property owner. Said area shall be kept free of all 

hard surfacing, including stone or aggregate, except for approved driveway and 

sidewalk areas. The location and spacing of vegetation shall allow for adequate access 

and visibility of driveways, intersections, and signs so as not to constitute a safety 

hazard. In those circumstances where it is not appropriate or desirable to meet the 

above criteria, the Planning Commission, with the approval of the Mayor, may grant 

exceptions, based on compliance with parking strip standards as adopted by the 

Planning Commission. Three copies of the current parking strip standards adopted by 

the Planning Commission, shall be on file with the official records of the Planning 

Commission. 

The Board of Adjustment did not modify this regulation through the PUD process and City Staff can 

find no other record of a modification. As there was no modification to this requirement, the abutting 

property owner would have been responsible for the park strip maintenance due to the Zoning Code 

requirement. The requirement for the abutting property owner to maintain a park strip remains a 

requirement today, with the requirement being located in City Code 21A.48.080.C.  

In sum, instead of imposing a maintenance covenant on the Developer, to which Appellant asserts the 

Harvard Park HOA succeeded pursuant to the CC&Rs, the record instead tends to reflect that the 

development conditions for the PUD either (1) did not end up applying to the Property because the 

Property was ultimately removed from the PUD, or (2) that just as the Harvard Park HOA inherited 

the development approval conditions as to the Harvard Park HOA property Pack inherited the 

development conditions as to the Property. In either case, development conditions expressed in the 

documents issued by the City (and not the CC&Rs that the City merely approved as to form) do not 

express a maintenance covenant and there is substantial evidence to refute Appellant’s assertion that 

the City imposed a maintenance covenant that obligates the Harvard Park HOA to maintain property 

it does not own and has never owned. 

Any Maintenance Covenant in the CC&Rs was Not Required by the City and is a 

Private Covenant 

Appellant in Claim 1 and Supplemental Claim I.B, identifies provisions in the CC&Rs adopted by the 

Harvard Park HOA in 1987 after the PUD was approved as proof that maintenance by the Harvard 

Park HOA of the Property was required by the City, arguing that the CC&Rs memorialized such a 

condition. Appellant also points to a City “Approved” stamp as evidence to suggest a formal 

memorialization or recognition of such a condition.  

The following statement is on page 6 of the original CC&Rs (see Attachment R for full CC&Rs, 

excerpted in Appellant Exhibit I):  

The association shall maintain or cause to be maintained the landscape area including the 

park strip (area between the back of curb and the property line) to Laird Drive as outlined 

in the Salt Lake City Board of Adjustment Case No. 319-B and the final landscaping plan 

approved by the Board.  

Appellant also references a general governmental approval statement on page 21 of the CC&Rs (see 

Attachment R for full CC&Rs, excerpted in Appellant Exhibit I): 

Owners, the Board of Trustees, and the Committee acknowledge that Harvard Park 

Planned Unit Development Subdivision obtained approval for the Development from 
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the Salt Lake City Board of Adjustment, Case No., 319-B and any modifications to the 

approved Plan are subject to the review and approval of the Board of Adjustment.  

The City disagrees that these statements memorialized or otherwise formally recognized a 

maintenance covenant imposed by the City on the Harvard Park HOA, as (1) the City cannot find any 

evidence of such a requirement in the record to be memorialized and (2) the City did not approve the 

content of the CC&Rs. If the City had intended to create the maintenance covenant in favor of any 

future owner of the Private Property then it makes little sense why the City (1) did not require the 

CC&Rs to be recorded against the Private Property, (2) did not give the City or the owner of the Private 

Property any consent rights in the CC&Rs in the event that the Harvard Park HOA wanted to change 

them, (3) did not give Pack or his successors any authority to enforce the terms of the CC&Rs to have 

the Harvard Park HOA maintain the Property or (4) did not require language to be included in the 

CC&Rs that gave the Harvard Park HOA an easement over the Private Property, akin to the easement 

that the Harvard Park HOA has over the lots in the Harvard Park subdivision, to maintain the 

landscaping. See CC&Rs at 16 and 19 (the only parties with any enforcement authority include the 

declarant, any owner, or the Harvard Park HOA). 

As noted in Claim 1, the Zoning Administrator was unable to find any order or condition in the approval 

record from the Planning Director, Planning Commission, or Board of Adjustment that required 

landscape maintenance of the Private Property by the HOA, as opposed to any future owner of the 

Private Property. There were several opportunities wherein these entities could have established a 

condition for maintenance, but the record does not show such a condition was applied.  

Appellant also points to an “Approved” stamp on the CC&Rs by the City Recorder and suggests this 

indicates a formal approval, recognition or memorialization by the City of such a condition. Appellant 

has provided an affidavit from a former City Planning Director Allen Johnson (see Appellant Affidavit 

Exhibit) in support of the “Approved” stamp meaning an approval as to the content of the CC&Rs. Mr. 

Johnson maintains that the “Approved” stamp meant “that the City had officially accepted that 

document...[including] the document’s contents as consistent with, or approved in connection with, an 

underlying City permit, decision, or requirement to which the document related.” Mr. Johnson’s 

affidavit does little to bolster Appellant’s argument. The City acknowledges that the CC&Rs generally 

were approved as to form in connection with the Harvard Park plat approval and that they, in general, 

are consistent with the PUD approval, but that Mr. Johnson’s statements (when he acknowledges he 

has no personal knowledge of the PUD approval) cannot be taken to mean that each and every 

provision in the CC&Rs was subject to approval by the City or reflected development conditions 

imposed by the City. 

The City disagrees that the “Approved” stamp means that the City imposed a maintenance covenant 

applicable to land that the CC&Rs would not even be recorded against. The CC&Rs themselves include 

a signature block by the Mayor titled “Approval as to Form.” This indicates that the City’s approval, 

regardless of any other “Approved” stamp by the Recorder, is as to the form of the CC&Rs and not to 

their content. In addition to stamping “Approved” on the CC&Rs themselves, the Recorder also 

stamped “Approved” on the memo briefing the Mayor regarding the subdivision materials, to which 

there would be no actual approval needed or conferred (see Attachment W). This indicates that the 

stamp was used more generally to indicate approval as to City recording purposes by the City 

Recorder.    

Further, a review of similar subdivision related materials submitted to the City Recorder indicates that 

such documents were stamped with “Approved” from at least 1987 to 1991. Based on these materials, 

the City Recorder changed their practice around 1991 to stamp “Recorded” in place of the “Approved” 
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stamp. A specific example demonstrating this change are condominium amendments for the same 

development from both 1989 and 1994 in Attachment X. Where an “Approved” stamp is used in 1989, 

a “Recorded” stamp is used in the same document locations in 1994.  

The City acknowledges that the CC&Rs are the best, and really only evidence that a maintenance 

obligation was created in favor of the owner of the Private Property. However, based on a review of 

the City’s records, the Zoning Administrator must conclude that the Harvard Park HOA created this 

maintenance covenant for itself. Before the CC&Rs were amended to remove this covenant it was 

merely a private covenant, concerning which the City has no enforcement role and had no obligation 

to act in derogation of its ordinances to recognize a private covenant. See City Code 21A.04.020.B 

(“The provisions of this title are not intended to interfere with, abrogate or require enforcement by the 

City of any legally enforceable easements, covenants, or other agreements between private parties that 

may restrict the use of land or dimensions of structures more than the provisions of this title.”) 

Because the City’s approval documents did not include this maintenance covenant the City cannot 

attempt to impose such a requirement now. See Utah Code 10-20-902(1)(h).  

Statements by the Board Related to Proposed Triangular Parcel Sale and “Reduction 

or Addition” Language Did Not Create a Maintenance Covenant 

Appellant in Supplemental Claim I.B argues that a maintenance covenant was reinforced by 

subsequent Board of Adjustment findings and conditions from 1987. Appellant highlights a statement 

in the Board of Adjustment’s August 17, 1987, meeting minutes whereby Lloyd requested to “sell the 

triangular property to the north to the abutting property owners.” The Board in response added a 

condition of approval that “None of the land is sold off so long as this is part of a cohesive 

development…”  

Appellant proposes that the triangular property referred to was the Private Property and therefore a 

prohibition on selling the triangular property implied a covenant that the Harvard Park HOA must 

maintain the Private Property in perpetuity. Appellant goes on to speculate that the Board knew it was 

creating a maintenance covenant against the Harvard Park HOA because of an additional statement 

in the Findings and Order which states “…provided such reduction or addition does not conflict with 

any private covenants or easements which may be attached to or apply to the property…” The City 

disagrees that this no sale condition and associated statement represented a maintenance covenant.  

The City acknowledges that the referenced “triangular property” may have been referring to an area 

that includes the Private Property and in fact found a draft version of the plat which excludes a 

triangular area of the plat, as well as the Private Property (see Attachment Y.) However, no 

maintenance requirement was added by the Board that acknowledges the sale of the Private Property 

to Pack and there are no records to reflect that the City made any attempt to get the Developer or Lloyd 

to convey the Private Property to Harvard Park Corporation and in fact the Private Property, which 

was sold ten months prior to the Board’s August 1987 meeting, was never conveyed back to Lloyd or 

his agents and has since remained separate. The Board in fact qualified their “no sale” condition in 

purporting to put a stop to the proposed conveyance “so long as this is part of a cohesive development,” 

leaving the potential for a sale open if it wasn’t “cohesive” to the development. Yet, even when 

presented with the possibility of Lloyd selling off part of the project area the Board still did not express 

a condition that if property was sold it would still need to be maintained by the Developer, Lloyd, or 

the Harvard Park HOA. Appellant’s “implied covenant” reading of the Board’s actions is strained. If 

the Board believed the Private Property was part of the “cohesive development” as Appellant argues, 

then it makes little sense why the City would have approved CC&Rs and a plat that did not include the 

Private Property in the development. Assuming without conceding that the triangular property 
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included the Private Property, a more reasonable conclusion regarding the impact of the Board’s 

decision is that the City should have revoked the PUD if the Private Property was not included in the 

Harvard Park plat, not that the City would enforce a maintenance covenant against a non-owner. 

Regardless of what future action should have been undertaken to implement the Board’s decision the 

parties appear to agree that no express maintenance covenant was imposed by the Board at its August 

1987 meeting.  

Finally, the language referenced by Appellant in the Findings and Order specifically states that “… 

provided such reduction or addition does not conflict with any private covenants or easements which 

may be attached to or apply to the property…” (see Appellant Exhibit C-7.) Appellant argues that this 

was intentionally directed at the preservation of a maintenance obligation requirement even if the 

Private Property (part of the triangular parcel) was sold off (reduced).  

However, this statement was in fact not added by the Board of Adjustment as a condition (see 

minutes in Attachment N) and is a general boilerplate statement that was added to all Board of 

Adjustment Findings and Order documents by City Staff as a disclaimer. The statement is found 

on both the original Findings and Order from August 1986 (see Appellant Exhibit C-5) and the 

September 1987 Findings and Order (see Appellant Exhibit C-7.) It is also similarly located on 

other Findings and Order documents from that era (see example in Attachment Z.) As such, the 

statement was not purposefully added as an acknowledgement of a specific associated covenant.  

If the intention of the Planning Director or Board of Adjustment was to require the Harvard Park HOA 

to maintain the Property for the perpetual benefit of a third party property owner, there were two 

other opportunities after the initial approval process in 1986 to create that obligation. These were 

when (1) the Developer returned to the Board of Adjustment for adjustments to their plan and (2) 

when the preliminary subdivision plat was taken to the Planning Commission for approval. In neither 

case was action taken to do so, such as a condition of approval, or other representation in the record 

that there was a maintenance obligation imposed on the Harvard Park HOA. The records of those 

proceedings are located in Attachment P (Commission) and Attachment N (Board).  

Claim 2: The Orders are Illegal and Not Supported by Substantial Evidence 

The Appellant claims that the Civil Enforcement order was illegal as the condition to maintain the 

Property was established in the PUD approval and was never appealed by the Developer. As noted in 

Claim 1, the City disagrees with that conclusion, as there is no evidence in the approval record 

establishing that the City required the Harvard Park HOA to maintain the landscaping of the Property. 

Because no maintenance covenant was created by the City, the Developer had no reason to appeal it. 

Rather, the Developer installed the landscaping improvements as required by the Board and the 

Planning Director, but that installation did not by itself create a City required maintenance obligation. 

Instead, generally applicable City ordinances took over at that point, which required the property 

owner (then Pack) to maintain the landscaping on the Property. As such, the Developer did not have 

a City required maintenance condition to object to and appeal.  

Appellant also cites City letters issued to both the Appellant and Harvard Park HOA last year which 

the City acknowledges were unclear and were made before the full record, including relevant 

subdivision records, were found in City archives. Rather than follow the City’s advice to obtain a formal 

interpretation of the PUD approval conditions, through the City’s Administrative Interpretation 

process in City Code Chapter 21A.12, Appellant refused to do so and instead the City was forced to 

issue the Notice and Order to pursue abatement of the over-height weeds that posed a fire risk. The 

City issued the Notice and Order with the full City record having been reviewed.  
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Claim 3: The City is Barred by Equitable Estoppel from Enforcing the Notice and Order  

Appellant claims under Claim 3 and Supplemental Claim V, that the City is barred by the legal doctrine 

of equitable estoppel from enforcing the weeds Notice and Order. Appellant notes that they have made 

improvements to the Private Property, such as fencing and sprinkler installations, on the basis that the 

City required the Property to be maintained by the Harvard Park HOA. In order to prevail on a claim 

of equitable estoppel against a government entity Appellant must satisfy the following elements: “(1) a 

statement, admission, act, or failure to act by one party inconsistent with a claim later asserted; (2) 

reasonable action or inaction by the other party taken or not taken on the basis of the first party's 

statement, admission, act or failure to act; and (3) injury to the second party that would result from 

allowing the first party to contradict or repudiate such statement, admission, act, or failure to act." S. 

Weber City v. Cobblestone Resort LLC, 2022 UT App 63, ¶¶ 26-27 (quotations omitted).  “Generally, 

the doctrine of estoppel is not assertable against the state and its agencies.” McLeod v. Retirement 

Board, 2011 UT App 190, ¶ 20, 257 P.3d 1090 (quotation simplified). However, there is a narrow 

exception to this general rule for “unusual circumstances where it is plain that the interests of justice 

so require.” Eldredge v. Utah State Ret. Board, 795 P.2d 671, 675 (Utah Ct. App. 1990) (quotation 

simplified).  

The City disagrees that the doctrine of equitable estoppel applies to this case as there was no 

representation from the City regarding a maintenance covenant in any of the City issued approvals 

when the PUD was approved between 1986 and 1987. As noted in the City’s response to Claim 1, the 

maintenance obligation in the CC&Rs was not required or represented by the City. There was no 

requirement imposed as part of the PUD or subdivision plat process by the City, and City Staff can find 

no record of the City representing such a requirement in the original approval records. The 

maintenance requirement can only be found in the CC&Rs, which are a private covenant among the 

HOA property owners and not a representation by the City. As there was no representation of such a 

maintenance requirement by the City, the doctrine of equitable estoppel does not apply to this case. 

The City acknowledges that Appellant may have reliance arguments against the Harvard Park HOA, 

but they do not have them against the City and the City takes no position on what remedies Appellant 

may have to seek performance of the maintenance obligation privately. See WDIS, LLC as Tr. of 

MDMG Tr., Dated Apr. 25, 2016 v. Hi-Country Ests. Homeowners Ass'n, 2022 UT 33, ¶ 19, 515 P.3d 

432, 437 (“Another reason for applying the presumption is that voiding even defective covenants will 

upset certain reliance interests. And in some cases, like this one, where the covenants have existed for 

decades, those interests may be especially substantial.”) 

Appellant further fails to satisfy the elements of equitable estoppel because their claims fail to amount 

to a true injury, much less a circumstance in which the interests of justice favor them. Appellant claims 

that they previously re-built a fence in its current location, on the basis that the Private Property in 

front of the fence would be maintained by the Harvard Park HOA. Appellant suggests that if Appellant 

is required to maintain the Property going forward then they would rebuild the fence again closer to 

the sidewalk line to fully incorporate the Private Property into their yard. This injury claim fails because 

(1) Appellant is not required to fence the Private Property, and (2) without a survey of the Private 

Property, the exact location of Appellant’s property line is not known – as in, the Private Property may 

largely already be incorporated behind Appellant’s fence. The sidewalk location does not always 

correspond with the location of private property lines. It is possible that the fence already incorporates 

most of the Private Property into the Appellant’s back yard and the area in front of it may be fully within 

City right-of-way. Since the City requires that fences be “…erected entirely within the property lines of 

the property they are intended to serve” as per City Code 21A.40.120.B, the fence may not be allowed 

to extend out closer to the sidewalk. Thus, any expense relating to rebuilding the fence would be both 
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a self-imposed expense and is purely speculative. Next, Appellant also identifies irrigation system 

installation costs as a potential financial harm they would incur if they are required to maintain the 

Property. According to the brief of the Harvard Park HOA, irrigation lines remain on the Property and 

Appellant will merely need to connect those lines to the Appellant’s water lines. Appellant offers no 

evidence to identify what this expense might entail. Furthermore, under the City’s landscaping 

ordinances significant irrigation is not required and many drought tolerant plant species can be 

installed. Ultimately, Appellant’s speculative injuries substantively amount to property maintenance 

obligations that any private property owner faces in the City and the interests of justice do not support 

continuing to require the Harvard Park HOA to bear that expense for the benefit of Appellant. 

The City’s subsequent correspondence in 2025 also does not give rise to a successful equitable estoppel 

claim because Appellant cannot point to any injury they suffered in 2025 resulting from the City’s 

informal correspondence. Rather, all of Appellant’s assertions of injury occurred before 2025. In order 

to prevail on an equitable estoppel claim Appellant has the burden to marshal the evidence and cannot 

make bald assertions of reliance and injury. See R.O.A. Gen. Inc. v. Salt Lake City Corp., 2022 UT App 

141, ¶ 32. The record reflects that the City’s informal 2025 correspondence was made without the 

benefit of the entire City record and when the City directed Appellant to apply for an administrative 

interpretation that would give Appellant the type of certainty that could be relied upon for estoppel 

purposes, Appellant refused. Appellant makes no attempt to show how it changed positions in reliance 

on the City’s 2025 correspondence, rather, it appears that Appellants merely continued not to maintain 

the Property in the same pattern as in past years. Therefore, no injury was sustained by the City’s 2025 

correspondence. 

Appellant’s position also fails to account for how estopping the City from enforcing maintenance 

requirements against Appellant seems likely to result in the impairment of the City’s governmental 

powers. Estoppel not available against the government if governmental powers will be impaired. See 

Monarrez v. Utah Dep't of Transp., 2016 UT 10, ¶ 35. Appellant treats the Harvard Park development 

and the Harvard Park HOA as a development and entity that will exist forever. However, Appellant’s 

implied maintenance covenant will quickly become unenforceable if the Harvard Park HOA ceased to 

exist or the Harvard Park HOA property redevelops such that PUD approval lapses. If either of those 

things were to happen then maintenance responsibility for the Property would effectively enter a kind 

of legal limbo and the City would have no party against which it could enforce the alleged maintenance 

covenant. 

Supplemental Claim I: Substantial Evidence Demonstrates Harvard Park’s Permit 

Conditions Created a Maintenance Obligation that Runs with the Land and Remains 

Binding Today 

Appellant argues that there is substantial evidence demonstrating a maintenance obligation condition. 

This claim is addressed in the City’s response to Claim 1 above.  

Supplemental Claim II: The PUD Permit Conditions Cannot be Overridden by the City’s 

General Ordinances 

Appellant argues against a potential City claim that the current City ordinances override any prior 

permit conditions. The City’s argument on this point is twofold. First, that the City did not in fact 

impose a development condition on the Harvard Park development to perpetually maintain the Private 

Property. Second, even if such development condition existed, it lapsed for purposes of City 

enforcement when the Private Property was not included as part of the Harvard Park development as 

shown on the plat. Third, even if such development condition existed, the City has elected not to enforce 
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it because such a condition exceeded the authority of the Board. Such a decision not to enforce the 

claimed maintenance obligation in favor of Appellant is not an appealable land use decision. See Fuja 

v. Woodland Hills, 2022 UT App 140, ¶ 15.  

Supplemental Claim III: The HOA’s Obligation to Maintain the Maintenance Area Did 

Not Violate Public Policy Then and It Does Not Violate Public Policy Now 

Appellant argues against a potential City claim regarding a Utah State Code provision in Section 10-

20-604 preventing the City from requiring an HOA to be responsible for a public amenity. The City is 

not making this claim. 

Supplemental Claim IV: The City Should Reject Outright Any Challenge by the HOA as 

Time-barred 

Appellant argues that the City should reject any challenge by the HOA regarding landscaping 

responsibility as their time to appeal the original approval and any associated conditions have long 

expired. As noted in the City’s response to claim 1, the evidence does not demonstrate that a landscape 

maintenance covenant was imposed on the Harvard Park HOA by the City. The Developer installed the 

associated landscape improvements as required by the Director and City Code, but that installation did 

not in itself create a maintenance covenant in favor of Appellants. As such, the  Developer did not have 

a City required maintenance covenant to object to and appeal. 

Supplemental Claim V: Appellants Relief on the Recorded Permit Conditions Such that 

the City should be Estopped from Requiring Appellants to Maintain the Property  

Appellant claims that the City is barred by the legal doctrine of equitable estoppel from enforcing 

the weeds maintenance enforcement order. This claim is addressed in Claim 3 above.  

CONCLUSION 

Based on the evidence in the record, there was no landscape maintenance covenant required by the 

City and imposed on the Harvard Park HOA for the benefit of the Property.  

The materials cited by Appellant as evidence of such a maintenance covenant do not demonstrate that 

the City imposed any development conditions related to landscaping aside from certain installation 

obligations, which the Developer complied with. Requiring landscaping and irrigation to be extended 

into a property that was part of the overall development property when those conditions were imposed 

did not obligate the Harvard Park HOA to maintain all of that property in perpetuity or waive 

obligations of the owner of the Private Property to maintain the Private Property as any other private 

property owner in the City is required to. The CC&Rs, while containing a maintenance requirement, 

are private covenants that the City is not a party to, and the evidence does not demonstrate that the 

City required the Developer to insert such a condition into that document nor that the City’s approval 

of the CC&Rs made all of the language in the CC&Rs a development condition of the City’s. While the 

Harvard Park HOA’s decision to no longer maintain the Property is an understandably difficult 

adjustment for Appellant, the City has done nothing to make Appellant rely on the continuity of the 

HOA doing so and Appellant’s claims of harm for relying on the Harvard Park HOA’s maintenance 

covenant in the CC&Rs tend to show that the equities lie in favor of the Harvard Park HOA to be 

relieved of the expense of a maintenance obligation on property it does not own, has no right to use, 

and that does not appear to confer any benefit to the Harvard Park community. Appellant should be 

required to maintain their property as every other property owner and has many options to maintain 
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the Property including fencing it for Appellant’s exclusive use, installing no or low watering ground 

cover, and can utilize the existing irrigation system installed by the Harvard Park HOA to the extent 

irrigation is needed to maintain the Property. 

As such, Appellant’s arguments should be rejected by the appeals hearing officer and the decision of 

the Zoning Administrator upheld.   

NEXT STEPS 

If the administrative decision is upheld, Appellant will be responsible for the landscape maintenance 

of the Property, and they will be subject to future enforcement by the City if the Property is not 

maintained in accordance with City Code.  

If the administrative decision is overturned, the Harvard Park HOA will be responsible for the 

landscape maintenance of the Property and it will be subject to future enforcement by the City if the 

Property is not maintained in accordance with City Code. 

The decision of the appeals hearing officer can be appealed to Third District Court within 30 days of 

the decision.  
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ATTACHMENT A: Vicinity Map 
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ATTACHMENT B: Property Photos  
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Aerial view of the Property looking west. Please note that property line locations shown are approximate. 

(Credit: EagleView, October 22, 2025) 

 

 
View of the north half of the Property, looking north-west. 
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View of the north half of the Property from the sidewalk, looking north. 

 
View of the south half of the Property from the sidewalk, looking south. 
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ATTACHMENT C: Appellant Brief 

 

Please see separate PDF for materials filed by the Appellant: 

1. Initial Brief (“Request for Initial Determination/Appeal of Decision of 
Case No. HAZ2026-02466”) 

2. Supplemental Brief 
3. Exhibits A to HH 
4. Affidavit of Allen C. Johnson  
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ATTACHMENT D: Adversely Affected Party 
Brief 

 

Please see separate PDF for materials filed by the Harvard Park 
HOA representative: 

1. Brief (“Harvard Park Homeowners Association’s Response to 
Renteria’s Request for Determination/Appeal of Decision of Case No 
HAZ2026-2466”) 

2. Exhibits 1 to 4 
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ATTACHMENT E: City Code Section 51-6-10, 
1986 
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not less than thirty (30) feet and a landscaped side yard on both 
sides of not less than ten (10) feet; 

(3). The area to be developed into a recreational area 
must be of such size, shape and so located as to not cause any 
undue infringement on the privacy of the abutting residential 
areas and be in keeping with the design of the neighborhood in 
which the recreational area is to be situated; 

(4). A solid wall or substantial fence shall be required 
around the entire recreational area to a height of not less than 
four (4) feet nor more than six (6) feet, the fence across the 
front of the property to be constructed at the required front 
setback line; 

(5). Under no condition can any admission charge be made 
for the use of any of the facilities in the recreational area; 

(6). Under no condition can any type of retail or 
facilities, including vending machines, be permitted 
recreational area, except those specifically approved 
Board of Adjustment; 

business 
in the 
by the 

(7). Club houses or any type of nighttime indoor 
facilities will not be permitted; 

(8) • Be fore authoriz ing the recrea'tional facility, 
complete plans for the development of the area must be submitted 
to the Salt Lake City Planning Commission and their 
recommendation submitted to the Board of Adjustment. Together 
with the plans, there must be submitted a detailed outline 
showing how the area is to be financed and maintained. If any 
restriction or requirement placed as a condition upon which the 
recreational area is approved is not complied with, the 
authorization will be void and the property shall not be used for 
a private recreational area; 

(9). The Board of Adjustment shall have the authority to 
place whatever additional conditions or restrictions it may deem 
necessary to protect the character of the residential district 
and to ensure the proper development and maintenance of such a 
residential area, including the plans for disposition or reuse of 
the property if the recreational area is not maintained in the 
manner agreed upon or is abandoned by the developers. 

SEC. 51-6-10. 
DEVELOPMENTS, 
DWELLINGS. 

RESIDENTIAL GROUP OR PLANNED UNIT 
EXCEPTIONS FOR APARTMENT AND GROUP 

(1). Availability in specified districts. As a special 
exception to the zoning ordinances, the Board of Adjustment may, 
pursuant to this section, per:ni t land in the following designated 
use districts to be used for residential planned unit 
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developments, (including planned community apartments, 
condominiums or subdivisions of attached or detached structures) 
wherein individual residential buildings front on priVate roads 
or courts, and/or clustered developments which may front upon 
public developments, "PUD(s)" or clustered developments may be 
considered as special exceptions to the permitted uses in the 
Preservation "P-l" I Residential "R-IA", "R-IC", "R-2A", "R-3A" I 

"R-4" I "R-5", "R-6", and "R-7". No such development shall be 
approved unless the Board of Adjustment finds that such 
development is in accord with the general purposes and intent of 
the comprehensive zoning ordinances and other applicable 
ordinances of this City and that approval of the development is 
in the best inter-est of the community . 

. (2). Application and review. Every request for approval 
of such special exceptions shall be accompanied by an 
appl ication, proposed plans, and fees. Said application shall 
also require a declar-ation as to the type of ownership 
arrangement, (e.g., apartments, condominiums and/or subdivision) 
for which approval is desired. Compliance with this section in 
no sense excuses, releases or waives the application or owner 
from compliance with applicable requirements of this title, 
including Chapter 33 relating to condominiums, Title 5 relating 
to building codes, or Title 42, relating to subdivisions. 
Approval of a planned unit or group development under this 
provision shall only apply to modifications specifically approved 
in the terms of formal written approval. The approval shall be 
valid for a period of six months during which a valid building 
permit must be obtained. Renewal or extensions of plan approval 
by the Board of Adjustment or renewals or extension of expired 
building permits may be made at the discretion of either the 
Board of Adjustment or Building Official, as appropriate; 
however, no renewals or extensions on approvals or permits that 
have expired by their own language shall be given if subsequent 
changes in the zoning ordinance prohibit the use. 

(3). Nonresidential concession in residential planned unit 
development(s). As part of a PUD or group dwelling development 
containing five (5) acres or more, the Board of Adjustment may 
authorize the use of a separate building within the project for 
retail services and concessions, solely for the use and 
convenience of occupants of the development. Such commercial 
uses excluding professional services is intended to include only 
those other retail services and concessions which could be 
located in a Business "B-3" District and qualify as for the use 
and convenience of the occupants of the PUD. 

(4). General conditions. No such development shall be 
approved unless the Board of Adjustment finds the following 
general conditions and special conditions of Section 51-6-10 (5) 
are satisfied. 

SALT LAKE CITY ZONING ORDINANCE P-44 29



(a). The entire group of structures as a unit shall be 
required to maintain one (1) front yard, one (1) 
rear yard and two (2) side yards, as specified for 
individual structures in the district in which the 
development is located; i.e., group dwellings shall 
be considered as one building for the purpose of 
front, rear and side yard requirements. 

(b). Where the buildings front on a private street or 
court, a setback from the curb line of the private 
street or court of not less than twenty (20) feet 
shall be maintained. Where the structures front on 
a court, the court shall have a minimum width of 
forty (40) feet. 

(e). Off-street parking shall be required on a ratio of 
two (2) stalls to each dwelling unit. 

(d). No separate dwelling structures shall be closer to 
each other than twenty (20) feet in a Preservation 
"P-l", Residential "R-1A", "R-1C", "R-2.lI,", "R...,3A", 
or "R-4" District or fifteen (15) feet in a 
Residential "R-5", lOR-Gil or "R-7" District. 

(e). No dwelling or establishment shall have its front or 
rear door opening on a minimum required side yard. 
If the side yard is to be used for access to the 
unit, it must be at least twenty (20) feet in width 
with a minimum of eight (8) feet of landscaping 
along the property lines. 

(f). The concessions and services provided for the 
convenience of the occupants of the group dwelling 
project shall be located in one of the main 
buildings, as provided in Section 51-17-1 or, if 
located in a separate building, the building shall 
be located and designed as to be a part of the 
residential character of the development having the 
same outside appearance as the other structures in 
the development. No advertising signs or display 
windows shall be authorized. No advertising or 
promotion of the said concessions or services shall 
be made by any method to any persons other than 
those living in the development. 

(g). The Board of Adjustment may require additional 
conditions or restrictions as may be deemed 
necessary to protect the interests of the community 
and the abutting property owners and to provide for 
healthy and proper living conditions. The Board of 
Adjustment shall have the right to refuse approval 
of any application when, in its opinion, approval 
would not safeguard the character of the district in 
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which the development is planned. 

(h). The Planning Commission shall review all 
applications and submit a recommendation to the 
Board of Adjustment. 

(5). Special provisions. In addition to the general 
conditions of (4) above, no PUD proposed in Residential "R-IA", 
"R-2A" or "R-4" Districts shall be approved unless the Board of 
Adjustment finds it also complies with the following special 
conditions in the respective districts: 

(a). In a Residential "R-IA" District: 

(i). No building or structure shall be permitted 
closer than twenty (20) feet to the side 
property line from a boundary of the 
development. 

(ii). No building or structure shall exceed two 
(2) stories in height unless a proper 
showing is made to the Board of 
Adjustment that a higher structure would 
not unduly interfere with the view from the 
surrounding properties, nor would it place 
adjoining properties in a shadow depriving 
them of adequate light and air or in any way 
create an undesirable condition to adjoining 
owners, and the Board is satisfied that such 
higher structure is not inconsistent with 
the character of the district in which it is 
located. 

(iii). The density approved shall be in keeping with 
the area in which the proposed development 
is located, however, no approval shall be 
given 
to a development containing more than four 
(4) families to an acre. 

(iv). The development shall be on at least two and 
one-half (2 1/2) acres. 

(b). In a Residential "R-2A" District: 

(i). No building or structure shall be permitted 
closer than twelve (12) feet to the side 
property line from a boundary of the 
development. 

(ii). No building or structure shall exceed two 
(2) stories in height unless a proper 
showing is made to the satisfaction of the 
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Board of ~djustment that a higher structure 
would not unduly interfere with the view 
from the surrounding properties, nor would 
it place adjoining properties in a shadow 
depriving them of adequate light and air or 
in any way create an undesirable condition 
to adjoining owners, and the Board is 
satisfied that such higher structure is not 
inconsistent with the character of the 
district in which it is located. 

(iii). The density approved shall be in keeping with 
the area in which the proposed development 
is located and must be such that no undue 
hardship is placed on the streets serving 
the area or on the neighborhood in which it 
is located. However, under no condition 
shall a density in excess of twenty (20) 
families per acre be authorized. 

(iv). All developments shall be on a plot of 
ground comprising at least two and one-half 
(2 1/2) acres. 

(c). In a residential "R-4" District: 

(i). No individual building shall contain more 
than four (4) dwelling units. 

(ii). No group development should be approved 
containing less than eight thousand (8,000) 
square feet of lot area for each four-family 
swelling in the development. 

(iii). Off-street parking shall be required on a 
ratio of two (2) parking spaces for each 
unit in the development. 

(iv). No approval shall be given to a development 
containing less than two and one-half (2 
1/2) acres. 

SEC. 51-6-11. MOBILE HOME PARKS. Where not otherwise 
authorized by this title, the Board of Adjustment may permit the 
use of land in any district for a mobile home park, provided that 
in all cases the following conditions are 
complied with: 

(1). The plans shall be submitted to the Planning 
Commission for review and if the Commission finds that the 
proposed development is in keeping with the character of the 
district within which it is located and will not prevent the 
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ATTACHMENT F: PUD Application 
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319-- B 
AUG 13 1986 NOTICE OF ZONING APPEAL - GROUP OR/PLANNED DEVELOPMENTS 

</ 9 tf"/0 
J- / r-rr,, 

TO �JE( �AAP�IOlSA'DJUSTMENT UNDER THE ZONING ORDINANCE OF SALT LAKE CITY AND TO THE BUILDING 
IN�mR:::OO.llBA-:r51DHAKE CITY, UTAH: 
Date 6/18/86 
Please note that Donald P. Lloyd , the owner, hereby appeals 
to the Board of Adjustment of Salt Lake City for a special exception to the ordinance to 
permit a housing project to be located at 1250 South 2100 East 

----,---=-=---=---:-:-----,,----------,-----, 

which is in a R-3A zoning district. (official address of proposed development) 

Number of acres in development 
Number of units 
Number of units per acre 
Number of off-street parking spaces 
Maximum height of buildings 

1. 84 
10 
5. 43 
43 

It is cont.ended by the petitioner that approval of this development should be granted for 
the following reasons: 

To facilitate the orderly residential development of a challenging parcel of land 

abutting a major street and adjacent to commercial development and thereby enhance 

and preserve the residential nature of the neighborhood to the west of the parcel. 

It is further contended that the granting of the exception is not contrary to the public 
inr.erest, will be in keeping with the comprehensive plan of zoning in the City and is 
necessary for the proper development of the property in question for the following reasons: 

1 The confi uration of the arcel and its commercial adjacencies and its exposure to 
2100 East make conventional large lot single family development impractica and a 
poor choice for this parcel. 

2) The proposed development will create a transition zone from 2100 East and its commer­
cial develo ment to the homes on the west of the roperty while at the same time 
creating an extremely attractive development of prestigious detached omes t at 
address the shelter needs of a segment of the area's homeowners. 

For the Board to approve such an exception, it is also necessary to show that the develop­
ment conforms with the character of the neighborhood in which it is located and that all 
requirements of Section 51-6-10 are complied with. 

The Planning Commission must review all applications and give their recommendation before 
an application can be approved by the Board of Adjustment. The Board of Adjustment has 
the authority to approve or disapprove the project in whole or in part and ·in approving 
a project has the authority to impose any and all conditions which may be deemed necessary 
to protect the character of the neighborhood in,which the project is located. 

PLEASE REFER TO INSTRUCTIONS AND OTHER INFORMATION REQUIRED, 

�ignature of owner.Jfl�::?'.'.];:::;;?J..+-¥.:,L,/.--,,---=---.--.-...-.,-,r--:--:-_ Telephone Number 262-46 3 7  
or Dona d oyd 

Permanent Address , SLC, Utah Zip Code 8411 7 -------------------
Send Notice to Prowswood, Attention: Daniel C. Lofgren 
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ADDITIONAL INFORMATION REQUIRED 

1. A complete set of plans showing in detail, including dimensions, the location of each 
building on the property and relationship to all adjoining buildings, the landscaping 
plan and parking plan. Complete elevations must also be presented. If the area is to 
be developed as a condominium-type project, method of guaranteeing maintenance of all 
open areas must be submitted. 

2 ., Furnish NAMES and MAILING ADDRESSES of all abutting property owners and owners of pro­
perties across the street from development and any other property affected. 

See attached ljs 

3. Furnish LEGAL DESCRIPTION of lot: 

See attached 

4. Furnish any other information which may aid in giving proper consideration to the 
applic.a tion: 

Please see attached stream bank cross section which demonstrates the relationship between 
the existing stream and those homes in the development which come closest to the stream 
bank. You will note it is our intent to leave the stream bank as natural as possible with 
with the exception of clean up and tree replacement. In those few spots where add1twnal 
retention is needed it will be accomplished with boulder retention. 

INSTRUCTIONS 
FILING INFORMATION: 

File completed application (plans included) with: 

The FILING FEE required is 
unless this fee is paid. 

Building and Housing Services 
Room 412, City & County Building 
Salt Lake City, Utah 84111 

....X.J.JL.(___ � -....la<'. �cLu.....R.L.., $�0 y do) 1 ars). No petition will be considered 

NOTE: It is required that each case up for hearing will be presented and argued before 
the Board of Adjustment either by the petitioner or by an authorized agent. If 
represented by an agent, the agent must have written authorization from the owner. 

GENERAL INFORMATION 

The Salt Lake City Board of Adjustment meets in session once or twice each month. The 
exact dates for these meetings are determined from the number of requests received. 
Please phone 535-7757 for information regarding these dates and the deadline for filing. 
State law requires that all petitions for variances must be advertised by the Board at 
leaat one week before a scheduled meeting, 

All variances will be recorded. 
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P�� 
Prowswood, Ltd. • 4885 South 900 East 

Salt Lake City, Utah 84117 • Telephone (B01) 262-4637 

August 18, 1986-

Building and Housing Services 
Salt Lake City Planning Commission 
and Salt Lake City Board of Adjustment 
City and County Bldg. 
Salt Lake City, Utah 84111 

Dear Sirs; 

Please be advised that Prowswood, Ltd. is hereby authorized to act on my behulf, 
as owner, with regard to the appropriate municipal approvals needed to facilitate 
the residential development of approximately 1. 84: acres located at approximately 
1250 South 2100 East. 

0--�11;::4 
Donald P. Lloyd 

DPL/ns 
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Saundra L. Parker 
2034 E. Laird Drive 
Salt Lake City, Utah 84108 

T. Wayne Thornton, Et Al 
2036 E. Laird Drive 
Salt Lake City, Utah 84108 

Eugene F. Pack 
2074 E. Laird Drive 
Salt Lake City, Utah 84108 

Richard & Sue Thornton 
2040 E. Laird Drive 
Salt Lake City, Utah 84-108 

Arthur Liddle 
2046 E. Laird Drive 
Salt Lake City, Utah 84108 

Dee F. Anderson 
777 E. 2100 South 
Salt Lake City, Utah 84106 

Franklin Grover 
2111 South 2100 East 
Salt Lake Ctty, Utah 84109 

Verl O'Brien 
1225 South 2100 East 
Salt Lake City, Utah 84108 

Aris & Carolyn Anagnos] 
7250 Franklin Avenue #1207 
Los Angeles, California 90046 

Emilie Gray 
1575 E. Millcreek Way 
Salt Lake City, Utah 84106 

Joyce Stringham 
5600 S. Holladay Blvd. 
Salt Lake City, Utah 84121 

Robert P. Siegmann 
1183 South 2100 East 
Salt Lake City, Utah 84108 

Scott & Nancy Tillotson 
9480 S. Union Square 
Sandy, Utah 84070 
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HARVARD PARK PLANNED UNIT DEVELOPMENT 

Concept and Maintenance Plan 

The homes at Harvard Park have been conceived to provide a less strenuous 
and less restricted lifestyle for 10 homeowners who desire to live in a conven­
tional detached home in a pleasant and prestigious neighborhood, but who, 
because of physical requirements or lifestyle desires, no longer can maintain 
a yard. 

The homes at Harvard Park will be owned fee simple; . Each home will also 
have a sniall fenced private outdoor area owned by the individual homeowner. 

The. balance of the outdoor area including the grounds, private streets, walk 
ways and entryways and .park-like areas will be owned in common by all 10 
owners through the homeowners association. 

The homeowners association shall have the responsibility to provide, or contract 
for, snow removal, garbage collection, general liability and property insurance, 
grounds maintenance, street maintenance and the general welfare of all common 
areas. 

The homeowners association shall act based on a majority vote with a quorum 
consisting of no less than 7 homeowners. The association will elect a president 
at the beginning of each fiscal year who shall be empowered to contract, 
on a competitive bid basis, for the services described above. 
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LEGAL DESCRIPTION 
T-105369 

EXHIBIT "A" 

BEGINNING at a point North 140.99 feet and North 89° 57 '20" East 1.10 
feet from the Southeast corner of Lot 1, Block 27, Five Acre Plat "C", 
Big Field Survey, according to the Salt Lake City Engineer's Plats, and 
running thence North 0° 27 1 East 7 12,49 feet, more or less, to the center 
line of Emigration Creek as originally located, thence along said center 
line of creek as follows: South 62° West 15,90 feet; thence South 33° 

West 4.10 feet; thence South 9° 52' West 44,90 feet; thence South 7 ° 19' 
East 7 8,20 feet; thence South 1° 15' West 14,00 feet; thence South 6° 15' 
West 67 feet; thence South 24° 57 ' West 180,04 feet; thence South 29° 48' 
West 50,00 feet; thence South 49° 23' West 122,00 feet; thence South 
17 ° 28' West 7 0.42 feet; thence South 89° 57 '20" West 10,85 feet; thence 
South 22° 30' West 26,83 feet; thence South 20° 28' West 65.51 feet; 
thence South 22° 30' West 64,95 feet; thence leaving said creek North 
89° 57 '20" East 299.45 feet, more or less, to the point of BEGINNING: 

;:� � 
;l -

p. f. ( I � 

g� I c:- ·cc 

I 
-•-.: 

.::-'l� '-'1 
0 s i ��,�-. --

('::;• -1 ,"'-.:, 
() /':; --; i.... 
(r, -i:.: !-::! 0 
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ATTACHMENT G: BOA Minutes Sept. 2, 1986 
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BA Septanber 2, 1986 
Page 3 

Brad Shepherd was present. Mr. Hafey explained that the property is 
located on the southeast corner of Kensington Avenue and 1500 East Street 
and that on the east portion of the lot 8.5 feet from the property line, 
rather than the required 30 feet, a single car garage exists. The applicant 
is now proposing to ranove the existing detached garage and construct a new 
structure (20' x 20') back 16 feet from the property line. He noted that 
the lot is 63 feet deep. Mr. Hafey noted that the Traffic Engineer 
recommends placing the new garage a minimum of 18 feet back from the 
sidewalk to allow room for parking in front of the garage without 
obstructing the pedestrain walk and set the fence to comply with required 
side distances as per enclosure. The Board asked Mr. Shepherd what is the 
hardship on this property. 

Mr. Shepherd noted that his home is located on a corner lot and that 
because there is a 10 1 patio on the east side of his home it would make it 
impossible to put the garage back the required 30 feet. He noted that all 
of the abutting property owners are in favor of the proposed construction. 

There were no protests. Later in the meeting the various aspects of the 
case were reviewed. The board noted that with the garage in its present 
location the car owned by the Shepherds is hanging over the sidewalk when 
partially parked in should be back far enough from the property line to 
allow a car parked in front of the garage to be on private property. 

After considerable discussion, Mr. Wagner moved a variance be granted to 
permit the construction of a (20 1 x 20 1

) detached garage which would not 
maintain the required 30 foot setback from the side street, contrary to the 
provisions of the Zoning Ordinance subject to the garage maintaining a 20 
foot setback from the side street and the existing fence be located on the 
owner's property and be cut down to 4 feet in the front yard area. Ms. 
Pleshe seconded the motion, with all voting "Aye". 

Case No. 319-B at 1250 South 2100 East Street in application of Prowswood 
for Donald P. Lloyd for a special exception to the ordinance to permit a 
planned unit development consisting of ten single-family dwelling units 
without the required spacing between buildings and without the required 
side yard in a Residential "R-3A" District. 

Dan Lofgren, authorized representative and Don and Helen Lloyd were 
present. Kimball Young, 2049 Herbert Avenue was also present. Mr. Hafey 
explained that the proposed site is a vacant lot under two arcres in size 
and is located on the west side of 2100 East Street between 1300 South 
Street and Laird Drive and backing into Emigration Creek to the west. The 
applicant is planning to construct 10 detached single-family dwellings in a 
planned unit development with a primary access off of 2100 East Street. He 
noted that according to the ordinace it is required that the dwellings be 
20 feet apart with 12 foot side yards; however, in some instances the 
proposed dwellings are as close as 8 feet and in three instances the 
proposed decks are within 6 feet of the south property line. According to 
the ordinance a planned unit development that is larger than an acre and 
has 10 or more units requires a public hearing in the Residential "R-3A" 
District. He noted that this hearing by the Board would be considered the 
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BA 
Page 4 

Septenber 2, 1986 

required public hearing. Mr. Hafey noted that other planned unit 
developments have been proposed for this site by other applicants; however, 
they have never been constructed. Mr. Hafey also noted this proposal must 
have a recommendation from the Planning Commission. 

Mr. Lofgren explained that the proposed project will provide a very 
exclusive condominium development with the 10 detached dwellings each with 
a private outdoor area (deck or enclosed patios). He noted that the ground 
under the dwelling, the dwelling with a small private outdoor area will be 
owned by the owner and the balance will be owned in common and maintained 
through a owners• association. He noted that there will be one primary 
entrance off of 2100 East Street. He noted that there are two floor plans 
proposed for the project, one having two bedrooms and two bathrooms and 
three bedrooms 2-1/2 baths. The units will range from $165,000 to 
$180,000. He noted that the existing stream bank will be left as natural 
as possible. If retention is necessary boulders will be used. The 
renainder of the site will be enclosed with a solid visual barrier except 
along 2100 South where an open wrought iron, brick fence will be 
constructed to give an open look. He presented to the Board a photograph 
of a similar Prowswood project in Dallas, Texas. Mr. Hafey explained that 
if the dwellings plus the land under the buildings are to be owned by the 
occupants rather than just a condominium arrangement, it will be necessary 
for the applicant to process this project through the planned unit 
development subdivision process. Mr. Lofgren presented to the Board 
renderings of the proposed dwellings pointing out that they will be 
constructed of brick and designed to allow them to blend into the dwellings 
that already exist in the neighborhood. The Board questioned the separate 
parking in the front yard area that is proposed. Mr. Lofgren explained 
that this area is guest parking and that each dwelling has an 18 foot 
parking area on the driveway leading to the attached garage which would 
allow for 4 car parking area; however, if necessary the guest parking area 
is proposed. He noted that the brick and architecture of each dwelling 
will vary but the the floor plan will be essentially the same. He explained 
that Mr. Lloyd, property owner, is a home owner in the area and that he 
purchased this property in an attempt to preserve the residential quality 
of the neighborhood; therefore, he is proposing this project in an attempt 
to retain the residential quality of the area. He noted that the residents 
in the area are in favor of the proposed project. 

Kimball Young, representative of the Foothill Community Council, explained 
that the Council is in favor of the proposed project and pointed out that 
it was understood that a sidewalk will be installed on the west side of 
2100 East Street from the existing service station to Laird Drive. It was 
pointed out that the ordinance would require that all street improvements 
would be required if the project is approved and built. 

There were no protests. Later in the meeting the various aspects of the 
case were reviewed. The Board noted that eventhough the buildings are 
close at one point that most of the side yards open up and become wider as 
they distance increases; also, that on the south side where the patio or 
deck project the sid~ yard is adjacent to the rear yards of the abutting 
properties. 
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After considerable discussion, Mr. Martinez moved that this case be held 
over for a recommendation from the Planning Commission. Ms. Pleshe 
seconded the motion, with all voting "Aye". 

Case No. 320-8 at 1116 Bonneville Drive in application of Wallard A. Nisson 
for a variance to 1 egal ize an eave overhang which projects more than two 
feet in a Residential "R-1" District. 

Willard and Barbara Nisson were present. Craig Siggard, architect, was 
also present. Mr. Hafey explained that the property in question is located 
on the west side of Bonneville Drive. The applicant is in the process of 
remodeling the dwelling with a flat roof structure to a gable roof with an 
eave overhang. He noted that a permit was issued for the renodeling ; 
however, the eave projects farther than 2 feet contrary to the plan 
submitted when the permit was acquired. Therefore, the applicant is asking 
to be allowed to have the eave project 3 feet into all yard areas as 
constructed. 

Mr. Siggard noted that the ratter tails of the new roof extend over the 
existing mansard type roof. He explained that the remodeling of the 
structure is an attenpt to make the dwelling look more like the other 
dwellings in the area and to correct drainage problems which are inherent 
with flat roofs .. He presented to the Board a letter signed by the 
abutting property owners stating that they are in favor of the proposed 
construction. 

There were no protests. Later in the meeting the various aspects of the 
case were reviewed. 

After considerable discusssion, Ms. Pleshe moved a variance be granted to 
legalize an eave overhang which projects more than the two feet in a 
Resident i a 1 "R-1 " Di st r i ct. 

Case No. 321-8 at 2363 Scenic Drive in application of Paul Holton for a 
permit to construct a single-family dwelling which would exceed the 
permitted 30 feet height limit, contrary to the provisions of the Zoning 
Ordinance in a Residential "R-1" District in the "F-1" overlay zone. 

Paul and Keeyeon Holton were present. Craig Siggard, architect, was also 
present as well as Sako Chater, P.O. Box 8898, and Brent Hayes, 2352 
Lakeline Drive. Mr. Hafey explained that the property in question is 
vacant and is on the corner of Scenic Drive and Lakeline Drive. Homes have 
been constructed on the 1 ots to the north and east. The parcel is 1 ocated 
within the Foothill Overlay zone which limits the height of the building to 
30 feet at its highest ridgeline. The elevation drawings submitted 
indicate where the 30 foot limit would be in relation to the dwelling. In 
the ordinance the Board is given the authority to grant variances when it 
can be shown the architect has taken into consideration the site as well as 
the surrounding dwellings and their view when designing the structure. 
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There were no protests. later in the meeting the various aspects of the 
case were reviewed. 

After considerable discussion, Mr. Wagner moved a variance be granted to 
pennit the construction of an addition to an existing nonconfonningly 
located single-family dwelling without the required rear yard and to 
construct an attached garage which would not maintian the required side or 
rear yard. Mr. le.-1is seconded the motion, with all voting "Aye". 

During the executive session portion of the meeting the following cases were heard. 

REQUEST TO REOPEN 
Case No. 296-B at 1982 South 2500 East Street in application of Deborah A. 
Larson and Iris C. Rich for a pennit to install a hardsurfaced parking area 
and driveway which would not maintain the required 30 foot setback from the 
side street in a Residential "R-2" District. 

Mr. Hafey explained that the applicants have submitted a request to reopen 
their case due to the fact that they have come up with a plan that they 
feel will be more desirable. 

After considerable discussion, Mr. Wagner moved that this case be reopened 
and readvertised for the meeting to be held Monday, September 29, 1986. 
Mr. lewis seconded the motion, with all voting "Aye". 

HELD FOR A RECOMMENDATION FROM THE PLANNING COMMISSION 
Case No. 319-B at 1250 South 2100 East in application of Prowswood for 
Donald P. Lloyd for a special exception to the ordinance to pennit a 
planned unit development consisting of ten single-family dwelling units 
without the required spacing between buildings and without the required 
side yard in a Residential "R-3A" District. 

Mr. Hafey explained that the Planning Commission has recommended conceptual 
approval of this plan subject to Committee of the Board approval of the 
final plan including the landscaping plan, the proposed grade change 
adjacent to the creek and the final plan showing the proposed fencing. 

Mr. Lewis moved that a variance be granted to pennit the construction of a 
planned unit development consisting of ten single-family dwelling units 
without the required spacing between buildings and without the required 
side yard subject to; 
1. Committee of the Board approval of the final plan including the 
landscaping plan; 

2. approval of the plan including the grade change adjacent to the creek; 
3. the fences and walls also be approved. 
4 the curb, gutter and side.-1alk be installed from the service station 
property to Laird Drive, also, if additional land is needed for the 
widening of 2100 East Street the developer must dedicate the land so that 
the curb gutter and sidewalk are located on city property; 
5. if the developer proposed to sell these units individually he must 
have approval as a planned unit development or subdivision or as a condominium; 
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6. and that a copy of the finally approved plan be filed in the case. 
Mr. Wagner seconded the motion, with all voting "Aye". 

MODIFICATION 
Case No. 9038 at approximately 744-746 South 300 East Street in application 
of Disabled American Veterans for a special exception to the ordinance to 
permit a parking lot in a residential district in conjunction with the 
proposed Disabled American Veterans building on the northwest corner of 
800 South and 300 East Streets which requires Board of Adjustment approval 
in a Residential "R-3A" District. 

Mr. Hafey explained that the applicant is requesting that they be allowed 
to construct a 20 1 x 24 1 garage for the purpose of storing their van. He 
noted that the applicant is requesting that they be allowed to construct 
the garage in the already constructed parking lot in a residential 
district. The garage will be constructed to the west and south property 
lines. The abutting property owners have no objection and letters have 
been submitted. 

Mr. Wagner moved that a modifcation to Case No. 9038 be granted which would 
allow the construction of a garage to house a van. Mr. Lewis seconded the 
motion, with all voting "Aye". 

Case No. 9987 at 695 North Darwin Street in application of Sky Properties 
and Sven Nilsson for a permit to erect a 72 unit apartment project which 
requires a public hearing before the Baord of adjustment on projects in 
excess of ten units in a Residential "R-5A" District. 

Mr. Hafey explained that the applicant, Sky Properties, has submitted a 
request for a second 6-month extension of time due to diffucultly in 
obtaining the funding and surveying for the project. In addition, the 
applicant, Sven Nilsson, has also submitted a letter stating that Sky 
Properties had an agreenent with him to purchase his property which is 
involved with this project. They have not done this; therefore, Mr. 
Nilsson retained Prowswood Inc. to look into the completetion of this 
project. Prowswood has agreed that they would complete the project but 
that additional time will be needed. Therefore, both Sky Properties and 
Mr. Nilsson are requesting additional time. The Board pointed out that 
additional time can be granted only on the plan that was approved. 

Mr. Lewis moved that the request for an extension of time be held over and 
rescheduled for the meeting to be held Monday, September 29, 1986. Mr. 
Wagner seconded the motion, with all voting "Aye". 

Mr. Lewis moved the minutes of September 2, 1986, be approved. Mr. Wagner 
seconded the motion, with all voting "Aye". 
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PALMER DEPAULIS 
MAYOR 

Doug Wheel wri ght 
P l anni ng and Zoni n g  
CFS Bui l di ng 

December 2 ,  1 986 

RE : Harvard Park Condomi ni ums 1 200 South - 21 00 East 

Dear Doug : 

Our revi ew comments are as  fol l ows : 

Sheet #1 

JOSEPH R. ANDER5:0N 

PUBLIC WORKS DIRECTOR 

l - Rev i se property descri pti on to refl ect proper ri ght of way for 2 1 00 East 
street 

Sheet #2 and #3 

2 - No comment 

Sheet #4 

3 - Maximum dri veway wi dth i s  30 ft. 

4 - Show curb and gutter al i gnment from stati on 4 + 50 t6 northward to al i gn wi th 
exi sti ng i ntersecti on at Lai rd Dri ve . Curb to be 32 ft .  west of Monument Li ne . 

Sheet #5 

5 - Turn around shown at entry i s  not acceptabl e .  

a )  28 ft. rad i us i s  the mi nimum ( standard ) passenger veh i c l e  outs i de wheel 
radi us  

b )  The prox i mi ty of  the turn around to the si dewal k establ i shes a 40  ft .  
wi de vehi cl e confl i ct wi th pedestri ans . 

c )  To establ i s h  a more notabl e entry dri ve we recommend a sp l i t  entry exi t  
dri ve system. 
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Doug Wheel wr i g ht  
Page 2 

RE : Harvard Park Condomi n i mums 1 200 So . - 21 00 East 

Sheet #6 and #7 

6 - No comment  

I n  the revi ew p l ans you s howed me l as t  week there was a s i te p l an that i ndi cated 
a decorati ve bri ck and i ron fence a long  21 00 East . '�as thi s  been el imi nated? I f  
not, p l ease request resubmi tted. wi th new dri veway des i g n .  

Comments are i ndi cated i n  green o n  revi ew p l ans . 

BW/kr 
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December 10, 1986 

Pr0,o1swoc:d for D.P. Lloyd 
4885 South 900 East 
Salt Lake City, UT 84117 

RE: Landscape Conditions B.A. Case 319-B 
Harvard Park, 1250 South 2100 East 

Dear Gentlemen: 

Our review corrments are as fella.vs: 

1.  In reference to the stream and existing vegetation/hillside area, 
the foll0,o1ing conditions will apply: 

A. All existing trees and shrubs are to remain supplemented with 
additional rraterials where bare and eroded areas exist. Native 
grasses, ground covers and/or boulders shall also be applied 
to all bare and eroded areas creating as ' natural ' a hillside 
as possible. 

B ,  Prune and rerrove dead wood from all existing trees within this 
area and remove all trash and debris. 

c. Privacy and/or security fences or walls shall not be constructed 
within this area. Arr:/ proposed fences or walls shall be adjacent 
this vegetation/hillside area and receive approval. 

2. Install curb, gutter and sidewalk fran the existing service station 
property to Laird Drive according to Salt Lake Cities Specifications. 

3. Landscape, irrigate and provide street trees within the 2100 East 
Street parking strip. To rraintain streetscape continuity, Norway 
Maples planted at 30 ' O.C. (2" cal. min.)  shall be the street tree 
specie selection. 

4. Provide a corrplete landscaping plan and irrigation plan illustrating 
all the details of such installations. Plans are to include the 
existing vegetation/hillside area, all developed areas, parking strip 
and entire strip between existing stream concrete conduit and 
Laird Drive. 

5. The' identification sign "Harvard Park" may not be installed on 
the entrance fence/wall as proposed but may be located flat 
against the building. 

Your consideration of these rratters will be very much appreciated. 

Respectfully, 

Vernon F. Jorgensen 
Planning Director 

VFJ: grh 
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ATTACHMENT L: Approved Landscape Plan, 
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ATTACHMENT O: Landscape Plan, Received 
Aug. 17, 1987  
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ATTACHMENT P: PC Minutes and Staff 
Report, Aug. 27, 1987 
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ATTACHMENT Q: Recorded Harvard Park 
Subdivision Plat, Oct. 1, 
1987 
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ATTACHMENT R: Recorded Harvard Park 
CC&Rs, Oct. 1, 1987 
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ATTACHMENT S: BOA Findings and Order, 
Recorded Oct. 20, 1986 
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SECTIONS: 

5l-l5A-l. 
5l-l5A-2. 
5l-l5A-3. 

• 5l-l5A-4. 
5l-l5A-5. 
5l-l5A-6. 
5l~15A-7. 

5l-15A-8. 
5l-l5A-9. 

5l-l5A-lO. 

CHAPTER l5A 

RESIDENTIAL "R-lA D DISTRICT 

Purpose. 
Use Regulations. 
Area and Usable Open Space Regulations, 
Side Yard Regulations. 
Front Yard Regulations. 
Rear Yard Regulations. 
Height Regulations. 
Special Provisions. 
Multiple Family Dwellings on Sites One Acre 
or Larger, and Multiple Family Dwellings 
Containing Ten Units or More 
Conditional Use in Historical Buildings. 

SEC. 5l-lSA-1. PURPOSE. The purpose of the Residential 
"R-3A" District is to enhance and protect those areas designated 
in the Salt Lake City Master Plan and community plans for low or 
moderate density residential use. To this end, the district will 
permit single-family dwellings, duplex, triplex and fourplex 
dwelling units and low density apartments up to three stories in 
height, together with necessary parking and open space and is 
intended to provide opportunity for family living. The district 
provides for related uses and activities appropriate to a 
centrally located residential environment. The district permits 
those related public, quasipublic, and private uses necessary for 
a satisfactory family environment and prohibits uses which would 
be in conflict therein. 

SEC. 51-l5A-2. USE REGULATIONS. In a Residential "R_ 
3A" District no building or premises shall be used and no 
building or structure shall be erected which is arranged, 
intended, or designed to be used for other than one or more of 
the following principal, accessory, or conditional useS1 

(1). Principal uses. The following principal uses are 
permitted in the Residential "R-3A" District: 

(a). Single-family and two-family dwellings. 

(u). Three- and four-family dwellings. 

(c). Multiple family dwellings on less than one (1) 
acre lots and multiple family dwellings containing 
less than ten (10) units. 

SALT LAKE CITY ZONING ORDINANCE P-IO,5 
" 
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(d). Churches except temporary revival tents or 
buildings. 

(e). Libraries, museums, and public fire stations. 

(f). Public parks, public recreational grounds and 
buildings, but not including privately owned 
commercial amusement parks, commercial recreation 
grounds and penal or mental institutions. 

(9). Public schools and private educational institutions 
having a curriculum similar to that ordinarily 
given in public schools, but not including 
privately owned trade, charm, or dancing or music 
schools. 

(h). Cemeteries adjoining or in extension to existing 
cemeteries. 

(2). Accessory uses. The following subordinate use of a 
building, other structure, or ~se of land is permitted in the 
Residential "R-3~" District. 

(a). Temporary buildings for uses incident to 
construction work, which building must be removed 
upon completion 0.1:" abandonment of the construction 
work. 

(b). Private garages or paved parking areas for storage 
purposes only, where no repair facilities are 
provided, when located on the same parcel to which 
they are accessory. 

(e). Private swimming pools, tennis courts, and other 
recreational uses, exclusively for the use of the 
residents of the lot and their guests. 

(d). Keeping of household pets. 

(e), Signs as specified in Chapter 7, of this title. 

(3). Conditional uses. The following uses may be 
permitted as conditional uses in a Residential "R-3A n District 
subject to review and recommendation by the Planning and Zoning 
Corrunission and npproval by the Board of Adjustment. 

(a). Group or planned unit developments as specified in 
Section 51-6-10. 

(b). Private recreational facilities as specified in 
Section 51-6-9. 
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(e). Multiple family dwellings on sites one (1) acre or 
larger and multiple family dwellings containing 
ten (10) units or more as specified in Section 
5l-l5A-9. 

(d). Public utilities as specified in Section 51-6-8. 

(e). Parking lots for the parking of passenger 
automobiles of employees, customers, or guests of 
persons of the firm controlling and operating the 
lot as specified in Section 51-6-7, 

(f). Group homes as specified in Section 51-6-12', 

SEC. Sl-15A-3. AREA AND USABLE OPB1lI SPACB 
REGULAT IONS. The following minimum requirements shall be 
observed except where a greater requirement 1S made as a 
condition of a conditional use or as specified in Section 5l-l5A-
8. The minimum requirements for area shall not be interpreted as 
a formula to determine the maximum number or permitted number of 
dwelling units for a given parcel or lot since the usable open 
space and parking requirements must also be met and the yard area 
regulations in Section 5l-l5A-3 through 5l-l5~-6 may also limit 
the number of units. 

The minimum square foot area of any lot, building site, or 
usable open space as specified in Section 5l-l5A-3, shall conform 
to the following requirements: 

Number of Lot Area per Minimum Usable Open Space 
~T.y~p~e __ o~f~U~n~i~t ____ Dwe~ling Un~1~'t~ __ B~ildin~te __ ~er Dwelling Unit 

1 
2 

3 and 4 
5 or more 

5,000 
3,000 
2,500 
?,OOO 

5,000 
6,000 
7,500 

10,000 

600 
600 
600 
400 

For the purpose of meeting this requirement of open space, 
required front yard area shall not be included in computing the 
amount of usable open space. 

SEC. 51-15A-4. SIDE YARD REGULATIONS. The following 
minimum side yard requirements shall be observed except where a 
different requirement is made a condition of a conditional use, 
and except as provided in Section 5l-1SA-8. 

(1). The minimum side yard for any main building shall be 
thirty (30) percent of the building height, but in no case less 
than eight (8) feet and the total width of the two (2) side yards 
shall be sixty (60) percent of the building height, but in no 
case less than twenty (20) feet. 
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(2). The minimum s.i.de yard for any accessory building over 
ten (10) feet in height shall be thirty (30) percent of the 
building height, but in no case less than four (4) feet. 

SEC. SI-15A-5. FRONT YARD REGULATIONS. The following 
minimum front yard requirements shall be observed except where a 
different requirement is made a condition of a conditional use, 
and except as provided in Section 51-15A-8. 

(1). The minimum front yard setback for any main building 
shall be the average of the existing buildings within the same 
block frontage, except that a front yard need not be more than 
thirty (30) feet in depth. Where the average alignment is less 
than fifteen (IS) feet in depth, a fifteen (IS) foot front yard 
shall be required. \tJhere there are no existing buildings within 
the same block frontage, the minimum depth shall be twenty (20) 
feet. 

(2). The front yard setback for the entrance or exit into 
garages or parking structures attached to and a part of the main 
building shall be the average setback as specified above with a 
twenty (20) foot minimum. Whenever a driveway to garage, parking 
lot, or parking structure requires a below grade change of more 
than two (2) feet to facilitate ingress and egress, that point of 
the dri veway two (:2) feet below the grade of the sidewalk where 
it is crossed by the driveway shall be set back twenty (20) feet 
minimum from the front property line. 

(3). The minimum front yard setback for any accessory 
building shall be sixty (60) feet from the front property line 
and thirty (30) feet from the side street property line of a 
corner lot. 

SEC. Sl-15A-6. REAR YARD REGULATIONS. The following 
minimum rear yard requirements shall be observed except where a 
different requirement is made a condition of a conditional use, 
and except as provided in Section 51-15A-B. 

(1). The minimum depth of the rear yard of any main 
building shall be twenty-five (25) feet. 

(2). The minimum depth of the rear yard of an accessory 
building over ten (10) feet in height shall be thirty (30) 
percent of the building height, but in no case less than four (4) 
feet. 

SEC. 51-15A-7. HE IGHT REGULAT IONS. The 
height regulations shall apply except where a 
requirement is made a condition of a conditional use, 
as provided in Section 51-15A-8. 

following 
different 

and except 

(1). No main building shall exceed a height of thirty-five 
(35) feet. 
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(2). No accessory structure shall exceed a height of 
fifteen (15) feet. 

SEC. 51-15A-8. SPECIAL PROVI S IONS. The 
additional regulations shall be observed except where 
requirement is made a condition of a conditional use 

following 
a different 

(1). Off-street parking is required for all uses as 
provided in Chapter 9. 

(2). On all lots used for other than a one-to-four family 
dwelling at grade off-street parking shall be allowed in the side 
yard provided the following conditions are complied with: 

. (a). The parking area shall not be covered by a carport 
or other accessory building. 

(b). A landscaped side yard area at least as wide as the 
minimum required side yard for the main structure 
is maintained for the complete length of the 
parking area, between the parking lot and the side 
property line, this area to be defined by the 
construction of a concrete curb. 

(c). A solid wall or fence not less than thre~ (3) feet 
nor more than six (6) feet in height is 
constructed on property line so as to prevent the 
glare of headlights shining onto adjoining 
properties from the parking lot. 

(d). The parking area must have a separate exit or be of 
sufficient width to allow a car to turn so that no 
car is required to back from the parking lot. 

(e). A hardsurface pedestrian walkway a minimum four (4) 
feet wide shall be provided between the main 
building and the parking lot. This walkway shall 
extend from the front sidewalk to the end of the 
parking area and shall be designed so that 
pedestrians entering the site will not need to 
walk in the driveways. 

(f). All exposed parking areas shall be screened from 
exterior view with appropriate landscaping. 

(9). All conditions set forth in Section 51-6-7, items 
(1) through (7). 

(3). In order to further the purpose of the residential 
"R-3A" zone, the following incentives and conditions shall be 
observed to encourage the development of parking areas for 
buildings containing five (5) or more units within or under the 
main building. 
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(A). The following exceptions and incentives will be 
allowed to encourage parking within or under the main building. 

(a). The square foot area of one floor used for parking 
can be to the area of the site when computing the 
maximum number of dwelling units allowed as 
specified in Section Sl-lSA-3, "Area and usable 
open space regulations", 

(b). The height of the main building may be increased to 
forty-five feet. 

(B). The following conditions shall be required: 

(a). All parking areas shall be within or under the main 
building or underground with the top of the garage 
completely landscaped. 

(b). Usable open space as required in Section 51-15A-3, 
"Area and usable open space regulations" shall be 
increased by fifty (50)square feet per dwelling 
unit. 

(e). All exposed parking areas shall be screened from 
exterior view with appropriate landscaping. 

(4). In order to further the purpose of the residential 
"R-3A" zone, the following incentives and conditions shall be 
observed to encourage the development of accessory parking 
structures for buildings containing five (5) or more units. 

(A). The following exceptions and incentives will be 
allowed to encourage parking wi thin an accessory parking 
structure. 

(a). The square foot area of one floor of the accessory 
building, except for the top floor, for use for 
parking, can be added to the area of the site when 
computing the maximum number of dwelling units 
allowed as specified in Section 51-15A-3, "Area 
and usable open space regulations". 

(b). The height of the accessory building may be 
increased to twenty (20) feet. 

(e). When the top surface of the parking structure is 
accessible and landscaped, it can be counted as 
part, or all, if adequate in size, of the usable 
open space as required in Section Sl-15A-3, "Area 
and usable open space regulations". 

(d). The accessory parking structure can be attached to 
the main building reducing the rear yard 
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requirement to thirty (30) percent of the building 
height but in no case less than ten (10) feet. 

(B). The following conditions shall be required: 

(a). All parking areas shall be within an accessory 
parking structure. 

(b). Usable open space as required in Section 5l-l5A-3, 
"Area and usable open space regulations",· shall be 
increased by fifty (50) square feet per dwelling 
unit. 

(e). All exposed parking areas shall be screened from 
exterior view with appropriate landscaping. 

(5). Whenever the side yard is designed to be used for 
principal access to and or principal outlook from any dwelling in 
an apartment said side yard shall be at least fifteen (15) feet 
in width and at least eleven (11) feet of said side yard shall be 
landscaped. If four (4) or more apartments in the building have 
principal access and/or principal outlook for side yard, said 
side yard shall be at least twenty (20) feet in width and at 
least fourteen (14) feet shall be landscaped. In addition, if a 
driveway occupies this side yard, a minimum four (4) foot wide 
hardsurfaced walkway shall extend from the property line to the 
access points of the apartment and parking areas. 

(6). An apartment house may contain four (4) floors, but 
not to exceed forty-five (45) feet in height if the following 
conditions are met: 

(A). At least fifty (50) percent of the required off­
street parking is provided within or under the 
main building. 

(B). Usable open space required in Section 5l-l5A-3, 
"Area and usable open space regulations", is 
increased by fifty (50) square feet per dwelling 
unit. 

(7). An accessory parking structure for an apartment house 
will be allowed to extend to a height of twenty (20) feet if the 
following conditions are met: 

(A). At least fifty (50) percent of required off-street 
parking is provided within the accessory parking 
structure. 

(B). The top surface of the parking structure is 
accessible, landscaped and is usable as open 
space. 
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(8). All parts of the site not occupied by structures, 
paved pedestrian or vehicular access, paved parking surface and 
recreation areas shall be fully and permanently landscaped 
following the requirement as specified in Section 51-5-19. 
Particular attention shall be given to protection of adjoining 
properties and street from noise, glare and appearance of parking 
and service areas. 

(9). In addition to the off-street parking space required 
for residents use, visitor parking shall be required on a ratio 
of one-half additional space per unit, in a building containing 
up to and including four (4) dwelling units. Visitor parking 
shall be required on a ratio of one-fourth space per unit in all 
buildings or structures containing five (5) or more units. The 
parking space shall maintain all the required yard and design 
standards for parking lots in this district, but cannot be in a 
secured area not readily available to visitors of the building. 
Such space shall be identified as visitor parking. 

SEC. lS-SlA-9. MULT I PLE FAM I LY DWELL INGS ON SITES 
ORE ACRE OR LARGER AND MULTIPLE FAMILY DWELLINGS 
CONTAINING TEN UNITS OR MORE. Where not otherwise 
authorized by this title, the Board of Adjustment may permit the 
use of land in a Residential "R-3A" District for multiple family 
dwellings on sites one (1) acre or larger and multiple family 
dwellings containing ten (10) units or more. Approval of such 
development shall be granted only pursuant to a public hearing by 
the Board of Adjustment upon the proposed development. Notice of 
the time and place of such hearing shall be published as 
specified in Section 51-3-6. Developments shall be approved when 
it is shown that the property is of sufficient size and the 
design of the development is such that it will not adversely 
affect neighboring properties and when the Board of Adj ustment 
finds that the development is in accord with the purpose and 
intent of the provisions of this chapter. 

SEC. 51-1SA-IO. CONDITIONAL USES IN HISTORICAL 
BUILDINGS. In a residential "R-3A" District the Board of 
Adjustment may permit as a conditional use any conditional use 
permitted in a Residential "R-2A" District, subject to the same 
restrictions contained therein. 
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SEC. 51-5-15. SEPARATELY OWNED LOTS. REDUCED SIDE 
YARDS. AREA. 

(1). On any lot held under separate ownership from 
adjacent lots, and of record at the time of the passage of the 
Zoning Ordinance (September 1, 1927), the area requirements may 
be waived to the extent that the buildable width of such lot is 
not more than twenty-six (26) feet, except that at least a four 
(4) foot side yard is required on both sides of all lots. 
However, there must be provision made for access to a garage or 
properly located parking area on the lot. This reduction in side 
yards shall apply to the erection of a one or two-family dwelling 
not over one (1) story in height. 

(2). On any lot held under separate ownership from 
adjacent lots, and of record at the time of the passage of the 
Zoning Ordinance (September I, 1927), the area requirements may 
be waived to the extent that a single-family dwelling will be 
permitted. 

SEC. 51-5-16. USE AND LANDSCAPIHG OP PARKIHG 
STRI PS. The parking strip or the area of the right of way 
located between the curb line and the private property line shall 
be completely landscaped with vegetation living materials such as 
lawn, approved ground covers, and approved trees and maintained 
by the abutting property owner. Said area shall be kept free of 
all hard surfacing, including stone or aggregate, except for 
approved driveway and sidewalk areas. The location and spacing 
of vegetation shall allow for adequate access and visibility of 
driveways, intersections, and signs so as not to constitute a 
safety hazard. In those circumstances where it is not 
appropriate or desirable to meet the above criteria, the Planning 
Commission, with the approval of the Mayor, may grant exceptions, 
based on compliance with parking strip standards as adopted by 
the Planning Commission. Three copies of the current parking 
strip standards adopted by the Planning Com.:nission, shall be on 
file with the official records of the Planning Commission. 

SEC. 51-5-17. INSTALLATION OF IMPROVEMEHTS. In all 
use districts where no curb and gutter or sidewalk exists in 
front of these properties, these street improvements must be 
installed at the time of any new construction unless, due to 
special circumstances existing on the street, the City Engineer 
certifies that the installation of curb and gutter is impractic~l 
or not desirable. 

SEC. 51-5-18. USABLE OPEN SPACE REQUIRED. Usable 
open space shall be provided as prescribed by the provisions 
contained in each zone. Usable open space shall be defined as 
the aggregate area of side, rear and front yards, patios, and 
balconies and decks having a minimum horizontal dimension of not 
less than five (5) feet, on a building site or building, which is 
available and accessible to the occupants of the building for 
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purposes of active or passive outdoor recreation. One hundred 
square feet of permanent recreational areas within the building, 
for each dwelling unit contained wi thin the building, can be 
counted for the purposes of complying with the open space 
provisions contained in each zone. Usable open space does not 
include driveways, areas for off-street parking and off-street 
services; roof of buildings except as specified in these revised 
ordinances; ground level areas with a width of five (5) feet or 
less: and a ground level area with a width of eight (8) feet or 
less, if ov~r seventy-five percent of the area is hardsurfaced. 

SEC. 51-5-19. LANDSCAPING REQUI RED. When an area is 
required to be landscaped under the terms of this ordinance the 
requirement shall be met by the installation and maintenance of 
improvements as set forth below: 

(1). The installation of lawn, shrubs, or a combination of 
shrubs, trees, vines, lawn, or other growing g round cover or 
water surfaces and paved or graveled surfaces provided that such 
area shall not cover more than ten percent of the area required 
to be landscaped: 

(2). The installation of a permanent sprinkling system to 
insure adequate maintenance: 

(3). 
species and 
and 

Planted materials shall be selected from among those 
varieties known to thrive in the Salt Lake climate; 

(4). Whenever public property is to be landscaped, only 
lawn or trees, flowers, or shrubs, as approved by the Salt Lake 
City Urban Forrester shall be installed. 

SEC. 51-5-20. TRAFFIC IMPACT AND ACCESS STUDY 
REQUIRED. In any district, no permit for any structure or 
structures other than one (1) single-family or two-family 
dwelling per applicant shall be issued for any residential 
structure for which access to said structure is by any street 
which is less than fifty (50) feet in width, having less than a 
thirty (30) foot paved driving area, or which is a dead-end 
street unless it is shown that such structure or structures will 
not adversely affect the parking, travel or access of vehicles on 
the access street, and that increased traffic will not cause a 
safety hazard to users and abutting occupants of said' street. 
The Planning Director and the Traffic Engineer shall make a 
determination as to whether or not said structures will adversely 
affect traffic and safety after reviewing the detailed plans for 
the structure or structures including a traffic impact and access 
report which shall be required as a part of the plans for the 
development. Any decision made by said persons may be appealed 
to the Board of Adjustment by either the developer or any 
affected property owner in the block on which the proposed 
development faces. 
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SEC. 51-3-3. MEETINGS. Meetings of the Board shall be 
held at the call of the chairman and at such other time as the 
Board may determine. The chairman of said Board of Adjustment, or 
in his absence the acting chairman, may administer oaths and 
compel the attendance of witnesses at such meetings, and all 
meetings shall be open to the public. The said Board shall keep 
minutes of its proceedings showing the roll call of votes upon 
all questions and shall keep records of its examinations and 
other official actions, all of which shall be filed in the office 
of said Board and shall be public records. The Board of 
Commissioners shall appoint a person to act as clerk of the Board 
of Adjustment. 

organization of Board. 10-9-8, U.C.A., 1953. 

SEC. 51-3-4. APPEAL TO BOARD. Appeals to the Board of 
Adjustment may be taken by any person aggrieved or any office, 
department, board or bureau of the municipality affected by any 
decision of the administrative officer. Such appeal shall be 
taken wi thin a reasonable time as provided by the rules of the 
Board by filing with the officer from whom the appeal is taken 
and with the Board of Adjustment a notice of appeal specifying 
the grounds thereof and paying to the City Treasurer a fee as 
specified in Section 51-34-1(1) with each notice of appeal where 
the relief sought is a variance from the terms of the ordinance. 
The officer from whom the appeal is taken shall thenceforth 
transmit to the Board of ~djustment all the papers constituting 
the record upon which the action appealed from was taken. 

Appeal to Board. 10-9-9, U.C.A., 1953. 

SEC. 51-3-5. STAY OF PROCEEDINGS PENDING APPEAL. 
An appeal stays all proceedings in furtherance of the action 
appealed from, unless the officer from whom the appeal is taken 
certifies to the Board of Adjustment after the notice of appeal 
shall have been filed with him that by reason of facts stated in 
the certificate of stay would in his opinion cause imminent peril 
to life or property. In such cases proceedings shall not be 
stayed otherwise t.han by restraining order which may be granted 
by the Board of Adjustment or by a court of record on application 
on notice to the officer from whom the appeal is taken and on due 
cause shown. 

Sec. 10-9-10, U.C.A.,1953. 

SEC. 51-3-6. HEARINGS ON APPEAL. The Board of 
Adjustment shall fix a reasonable time for the hearing of the 
appeal, give public notice thereof by publication of notice at 
least five (5) days prior to the date of hearing, as well as due 
notice to the parties in interest, and decide the same within a 
reasonable time. Upon the hearing any party may appear in person 
or by agent or by attorney. 

Sec. 10-9-11, U.C.A., 1953. 
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9 cp.70, Te.:5

10(1

VERNON F. JORGENSEN
MEMBERS:

PLANNING DIRECTOR

R 1    y THOMAS A. ELLISON
MILDRED G. SNIDER ll 6-     6

LAVONEALLICEDDLE- GAIMONAL

SECRETARYRALP- -
EX- OFFICIO MEMBERS:       DEPARTMENT OF DEVELOPMENT SERVICES

GEORGE

P. 

NOLATUNICOLATUSMAYOR OF SALT LAKE CITY Planning and Zoning Commission WILLIAM PRICECITY ENGINEER
324 SOUTH STATE STREET, ROOM 200 JOHN M. SCHUMANNCITY TRAFFIC ENGINEER

SALT LAKE CITY, UTAH 84111 F. KEITH STEPANCITY BUILDING OFFICIAL

535- 7757 PETER VANALSTYNE

KATHY WACKER

I. J. WAGNER      -.',,

9/3v
September 29,  1987

143 ,

Mayor Palmer DePaulis APPROVED
324 South State Street

BUILDING

SEP 29 1987
Dear Mayor DePaulis:

CITY RECORDER
Re:    Harvard Park P. U. D.  Subdivision

Attached,  please find the final subdivision plat and two copies of the
declaration of covenants,  conditions and restrictions for the above noted
subdivision for your signature of approval .

This subdivision has been reviewed and approved by the various city
departments as well as by the Planning Commission and the Board of Adjustment
and is now ready for your approval .

If you have any questions,  please call me at 535- 6178.

Respectfully submitted,

G-
G s1, G di-Dough L.  Wheelwright

Planner III/ Current Planning

DLW: vas

Enclosure
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Salt Lake City, Utah 84111

FOURTH AMENDMENT TO THE SECOND AMENDED
DECLARATION OF CONDOMINIUM 4ppRpvEDOF THE

KIMBALL CONDOMINIUMS,
AND

a Condominium Project

1989
THIRD AMENDMENT TO AMENDED AND RESTATED

USE AND OCCUPANCY AGREEMENT GO gcoROER

THIS FOURTH AMENDMENT TO THE SECOND AMENDED DECLARATION

OF CONDOMINIUM OF THE KIMBALL CONDOMINIUMS,   AND THIRD

AMENDMENT TO AMENDED AND RESTATED USE AND OCCUPANCY

AGREEMENT Scollectively, this " Fourth Amendment"), is made and entered into

as of 1989, by the Kimball Condominium Owners

Association, a Utah n- profit corporation ( the " Association"), on behalf of itself

and as attorney- in- fact for the Owners of Units in the Kimball Condominium

Project in Salt Lake City, Salt Lake County, Utah.

WITNESSETH :

WHEREAS,   pursuant to that certain Second Amended Declaration of

Condominium of the Kimball Condominiums dated December 10, 1981, recorded

on January 12, 1982, as Entry No. 3638967, in Book 5330, beginning at Page 1324,

official records of the Salt Lake County, Utah, Recorder ( the " Second Amended

Declaration"), Franklin Financial, a Utah corporation (" Franklin"), subjected that

certain real property and improvements located at 150 North Main Street, in Salt

Lake City, Salt Lake County, Utah, described on Exhibit " A" attached hereto ( the
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Property") to the provisions of the Utah Condominium Ownership Act, Utah Code

Ann. Sections 57- 8- 1 at seg. ( the " Act"), and to the covenants, conditions and

restrictions set forth in the Second Amended Declaration; and

WHEREAS, the Second Amended Declaration was amended by the following

instruments recorded with the Salt Lake County, Utah, Recorder:

Instrument Date Recording Information

Amendment to the Second 2- 24- 82 Recorded 3- 5- 82

Amended Declaration Entry No. 3654014
Book 5347

Beginning at Page 1092

Second Amendment to the Second 12- 1- 83 Recorded 12- 5- 83

Amended Declaration Entry No. 3877150
Book 5512

Beginning at Page 1056

Third Amendment to the Second 7- 3- 84 Recorded 8- 31- 84

Amended Declaration Entry No. 3987819
Book 5586

Beginning at Page 2427

All of the foregoing amendments, including the Second Amended Declaration, are

hereinafter sometimes referred to collectively as the  " Second Amended

Declaration, as Amended"; and

WHEREAS, pursuant to that certain Amended and Restated Use and

Occupancy Agreement dated May 3, 1983, recorded on May 3, 1983, as Entry No.

3788556, in Book 5456, beginning at Page 560, official records of the Salt Lake

County, Utah, Recorder( the " Amended Use and Occupancy Agreement"), Franklin

subjected the Property to certain additional restrictive covenants; and

WHEREAS, the Amended Use and Occupancy Agreement was amended by

the following instruments recorded with the Salt Lake County, Utah, Recorder:

2
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Instrument Date Recording Information

First Amendment to Amended 11- 30- 83 Recorded 12- 5- 83

and Restated Use and Entry No. 3877149

Occupancy Agreement Book 5512

Beginning at Page 1048

Second Amendment to Amended 7- 3- 84 Recorded 8- 31- 84

and Restated Use and Entry No. 3987818
Occupancy Agreement Book 5586

Beginning at Page 2421

All of the foregoing amendments,  including the Amended Use and Occupancy

Agreement, are hereinafter sometimes referred to collectively as the " Amended

Use and Occupancy Agreement, as Amended"; and

WHEREAS, subsequent to recordation of the Second Amended Declaration,

as Amended, and the Amended Use and Occupancy Agreement, as Amended, all of

Franklin' s right, title and interest in and to the Property and as " Declarant" under

the Second Amended Declaration,  as Amended,  and the Amended Use and

Occupancy Agreement, as Amended, was transferred, conveyed and assigned by

mesne instruments of record to Kimball Associates,  Inc.,  a Utah corporation

Debtor"); and

WHEREAS, on July 9, 1986, Debtor filed a Petition For Relief under Title 11

of the United States Code, in the United States Bankruptcy Court for the District

of Utah, Central Division, Captioned In Re Kimball Associates Inc., Bankruptcy

No. 86C- 02890 ( the " Bankruptcy Case"); and

WHEREAS, pursuant to that certain Third Amended Plan Of Reorganization

filed in the Bankruptcy Case on November 18, 1988, by the Association and First

Federal of Pittsburgh ( the " Plan"), which was confirmed by order of the United

States Bankruptcy Court for the District of Utah, Central Division, entered on

3

142



December 22, 1988 ( the " Order"), all of the right, title and interest of Debtor in

and to the Property, and as " Declarant" under the Second Amended Declaration,

as Amended, and the Amended Use and Occupancy Agreement, as Amended, was

transferred,  conveyed and assigned to the Association, subject to the rights of

certain " Timeshare Purchasers" and other liabilities, as defined and described in

the Plan; and

WHEREAS, pursuant to the Plan and the Order, the Association, on behalf of

itself and as the attorney- in- fact for the Timeshare Purchasers,  has been

authorized to amend the Second Amended Declaration,  as Amended,  and the

Amended Use and Occupancy Agreement, as Amended; and

WHEREAS, pursuant to the Plan and the Order, the Association, on behalf of

itself and as the attorney- in- fact for the Timeshare Purchasers, is authorized, to

record and,  simultaneously with the recording of this Fourth Amendment is

recording that certain Amended and Restated Survey Map of the Kimball

Condominiums, with the Salt Lake County, Utah, Recorder ( the " Amended Survey

Map"),  which shall supersede and replace in its entirety all previously recorded

Record of Survey Maps with respect to the Property; and

WHEREAS,   the Association and the Timeshare Purchasers,  and their

respective successors and assigns, desire and intend to hold, own, convey and lease

the Property and the individual condominium Units on the Property, subject to the

covenants,   conditions and restrictions set forth in the Second Amended

Declaration,  as Amended,  the Amended Use and Occupancy Agreement,  as

Amended, the Amended Survey Map, and this Fourth Amendment.

NOW, THEREFORE,  in consideration of the premises and pursuant to the

Plan and the Order, the Association, on behalf of itself and as attorney- in- fact for

the Timeshare Purchasers,   hereby declares,  covenants and agrees that the

4
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Property and each part thereof shall be held, encumbered, occupied, built on and

otherwise used and improved,  maintained,  leased, sold, conveyed and otherwise

transferred subject to covenants, conditions, restrictions, reservations, easements,

liens and charges which are set forth in the Second Amended Declaration,  as

Amended,   the Amended Use and Occupancy Agreement,  as Amended,  the

Amended Survey Map, and this Fourth Amendment, all of which shall ( 1) attach to

and run with the land, ( ii) be binding on the Property and all owners, lessees and

other parties having, acquiring or otherwise at any time possessing any right, title

or interest in or to the Property or any part thereof, or the right to use or occupy

the Property or any part thereof, ( III) inure to the benefit of said owners, lessees

and other parties, and  ( iv) be for the purpose of continuing and establishing a

general plan for the operation and maintenance of the Property as an attractive

condominium development.

ARTICLE I

Definitions; Controlling Provisions; South Building

Section 1. 1.   Unchanged Definitions.   Unless otherwise specified herein, all

terms used herein and defined in the Second Amended Declaration, as Amended,

and the Amended Use and Occupancy Agreement, as Amended, shall have the

meanings ascribed to them in said instruments.

Section 1. 2.   Back Building Units.   " Back Building Units" shall mean and

refer to the following Units as shown on the Amended Survey Map:  125, 1299 130,

133, 225, 2262 230, 2332 325, 326, 330, 333, 425, 426, 430 and 433.

5
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Section 1. 3.  Common Areas and Facilities.  " Common Areas and Facilities"

shall mean and refer to:

i)       The land underlying the Property;

ii)      That portion of the Property not specifically included in the

Units;

iii)     All foundations, columns, girders, beams, supports, main walls,

roofs, lobbies, stairs, stairways, fire escapes, service areas, entrances and exists,

and driveways, and in general all other apparatus, installations and other parts of

the Property  ( excluding the Units)  necessary or convenient to the existence,

maintenance and safety of the Common Areas and Facilities or normally in

common use;

iv)     Those areas specifically designated on the Amended Survey Map

as " Common Areas"; and

v)      All Common Areas and Facilities as defined in the Act, whether

or not specifically listed herein.

Section 1. 4.  Convertible Land.  " Convertible Land" shall mean and refer to

that portion of the Property described as Exhibit " B" attached hereto.

Section 1. 5.  Uncompleted Units.  " Uncompleted Units" shall mean and refer

to the following Units on the Amended Survey Map the Back Building Units, and

Unit Nos. 138, 139, 143, 144 and 244.

Section 1. 6.   Unit.  " Unit" shall mean and refer to the spaces designated on

the Amended Survey Map as a Unit.

Section 1. 7.    Unit Number.   " Unit Number" shall mean and refer to the

number,  letter,  or combination thereof designating the Unit as shown on the

Amended Survey Map and Exhibit " C" attached hereto.

6
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Section 1. 8.   Fourth Amendment and Amended Survey Map Control.  In the

event of any conflict or inconsistency between the terms of this Fourth

Amendment and the terms of the Second Amended Declaration, as Amended, or

the Amended Use and Occupancy Agreement,  as Amended,  the terms of this

Fourth Amendment shall control.    The Amended Survey Map supersedes and

replaces in its entirety all previously recorded Record of Survey Maps with

respect to the Property.

Section 1. 9.   South Building.  All references and provisions contained in the

Second Amended Declaration, as Amended, pertaining to the " south building" are

stricken and of no further force or effect,  and this Fourth Amendment shall

completely govern the ownership of and restrictions upon the property comprising

said south building, which has been redesignated herein as Convertible Land.

ARTICLE II

Undivided Ownership Interest In Common Areas And Facilities;
Uncompleted Units

Section 2. 1.      Undivided Ownership Interest in Common Areas and

Facilities.    The percentage or fraction of undivided ownership interest in the

Common Areas and Facilities appurtenant to each Unit and its Owner,  for all

purposes, including voting, is set forth on Exhibit " D" attached hereto.

Section 2. 2.    Uncompleted Units.    Notwithstanding any provision in the

Second Amended Declaration, as Amended, or the Amended Use and Occupancy

Agreement, as Amended, each of the Uncompleted Units,  until such Units are

completed, shall only be allocated, and the Owner thereof shall only be obligated

to pay, their respective pro rats shares ( based on the undivided ownership interest

in Common Areas and Facilities appurtenant to each such Uncompleted Unit) of

7
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the following Common Expenses:  real property taxes and assessments, insurance,

and security.    Once each such Uncompleted Unit is completed,  it shall be

allocated,  and the Owner thereof shall thereafter be obligated to pay,  its

respective pro rata share ( based on the undivided ownership interest in Common

Areas and Facilities appurtenant to such previously Uncompleted Unit)  of all

Common Expenses.

ARTICLE III

Back Building Units

Section 3. 1.   Reconfiguration.   At any time prior to the completion of the

Back Building Units, the Association reserves the right to alter the configuration

and design of the Back Building Units, and to alter the boundaries between the

Back Building Units, as long as said alteration does not affect the boundaries of

any other Units.   Any such alteration shall be effected by an amendment to this

Fourth Amendment and the Amended Record of Survey Map,  which may be

executed by the Association and any affected lienholders with respect to the

Project, notwithstanding the amendment provisions contained in Section 24 of the

Second Amended Declaration.   Any such amendment shall not affect the extent

and priority of liens on the Project of said lienholders without said lienholders'

prior written consent.

Section 3. 2.  Change In Undivided Ownership Interest In Common Areas and

Facilities.   Any alteration made to the Back Building Units under Section 3. 1

hereof may increase or decrease the number of the Back Building Units and alter

said Units'  respective undivided ownership interests in Common Areas and

Facilities.   If the undivided ownership interests in Common Areas and Facilities

for the Back Building Units are changed,  the amendments to this Fourth

Amendment and the Amended Survey Map described in Section 3. 1 hereof shall
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reapportion the undivided ownership interests in the Common Areas and Facilities

which are allocated to the altered Units, consistent with the manner in which the

undivided ownership interests in the Common Areas and Facilities were originally

determined.

ARTICLE IV

Convertible Land

Section 4. 1.    Development of the Convertible Land.    The Association

reserves the right, without any requirement that it obtain the prior consent of the

other Owners of Units,  to develop all or a portion of the Convertible Land to

condominiums, without any limitation, except the following:

i)       The number of units to be constructed on the Convertible Land

shall not exceed the number of said units intended to be constructed in the " south

building" as described in the Second Amended Declaration.;

ii)     The gross floor area of all units to be constructed on the

Convertible Land shall not exceed the gross floor area of all of the units intended

to be constructed in the " south building" as described in the Second Amended

Declaration;

iii)    Any structure erected on the Convertible Land will be

compatible with structures on other portions of the Property in terms of quality of

construction, the principal materials to be used, and architectural style;

iv)     No other improvements may be made to the Convertible Land

other than those types of improvements intended to be constructed in the " south

building" as described in the Second Amended Declaration;

v)      The units constructed on the Convertible Land may not be, at

the Association' s discretion, substantially identical to Units on other portions of

9
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the Property, provided that said units otherwise comply with the terms of this

Section 4. 1 and that the type of said units may include one or more of the

following:   units designed for nightly or other periodic rentals; units designed for

commercial purposes necessary or desirable for the overall operation of the

Project; units designed for future timeshare sales; and units designed for typical

condominium sales.

vi)     The option to develop the Convertible Land may not be

exercised unless additional parking has been secured for Owners of Units or is

incorporated into the buildings to be constructed thereon,  in a manner that is

acceptable to Salt Lake City Corporation and consistent with the then- current

zoning ordinances of Salt Lake City.

Section 4. 2.  Interim Use of the Convertible Land for Parking Lot Purposes.

Until the Association' s exercise of the option described in Section 4. 1 hereof, the

Association, Owners and their respective guests and invitees shall be entitled to

use the parking lot currently located on the Convertible Land for parking

purposes,   subject to reasonable rules and regulations established by the

Association,  provided that the Association and Owners of Units shall be

responsible for paying the Common Expenses allocable to the use of the

Convertible Land as a parking lot.

ARTICLE V

Miscellaneous

Section 5. 1.   Extension of Time for Sales Program.   Notwithstanding the

terms of Section 25 of the Second Amended Declaration, the expiration of the

period during which the Association may maintain its sales program for Units shall

be March 31, 1998.
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Section 5. 2.  Service of Process.  The person authorized to receive service of

process, under all cases provided by the Act, together with his place of business, is
as follows:

Wayne G. Petty, Esq.
MOYLE & DRAPER

15 East 100 South
Suite 600

Salt Lake City, Utah 84111

Section 5. 3.   In All Other Respects, Instruments Are Deemed Unamended.

Except as set forth herein, the Second Amended Declaration, as Amended, and the

Amended Use and Occupancy Agreement, as Amended, are unamended and are in

full force and effect in accordance with the terms thereof.

IN WITNESS WHEREOF,  the undersigned has hereunto caused this Fourth

Amendment to be executed by its duly authorized agent, on behalf of itself and its

attorney- in- fact for all Timeshare Purchasers, pursuant to the Plan and Order,

this 07 day of 1989.

KIMBALL CONDOMINIUM OWNERS ASSOCIATION,
a Utah non- profit cor oration

By4Its

67

STATE OF UTAH
ss.

COUNTY OF SALT LAKE  )

On the
1- 7 day of      1989, personally appeared before

me 0 who being by me duly sworn did say

11
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that the is the of Kimball Condominium Owners

Association, a Utah non- profit corporation, the corporation and that executed the

above and foregoing instrument and that said instrument was signed in behalf of

said corporation by authority of its bylaws, on behalf of itself and as attorney- in-

fact for the Timeshare Purchasers and said x  . cP

acknowledged to me that said corporation executed the same.

Notary Public
Residing at i

My Commission Expires:

2 a -  I IIIIII III&IZ i

c
r=
N=

4N11l11111111
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LIST OF EXHIBITS

Legal Description of the Property  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit " A"

Legal Description of the Convertible Land . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit " B"

List of Units Numbers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit " C"

List of Undivided Ownership Interests In Common
Areas and Facilities Appurtenant To Each Unit. . . . . . . . . . . . . . . . . . . .Exhibit " D"
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Beginning at the SW corner of Lot 4.  Block 93.  Plat A.  Salt Lake

City Survey.  thence S 00021130 E.    37. 25 feet;  thence N 89. 57' 47'  E.

298. 0 feet;    thence N 0602' 13'    W.    136. 25 feet;  thence

S 89. 57' 47-  W.  298. 0 feet;  thence S 0. 02' 13'    E.  99. 0 feet to the

Point of Beginning.  containing 0. 932 Acres together with and

subject to a 10 foot right- of- way 5 feet on each side and

parallel to the north property line.
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Beginning at an existing fence corner S 0. 02' 13"  E.    34. 72 feet.

and N 89' 57' 47'  E.  8. 31 feet.  from the Southwest corner of Lot 4.

Block 93.  Plat A.  Salt Lake City Survey  ( Basis of Bearing being S
00021130 E between the existing city monuments at 200 North Main

Street and North Temple and Main Streets ):  thence N 1* 25'  N.  63. 8

feet.  more or less.  to a point on a retaining wall made of

railroad ties;    thence S 89. 52'    E.  along said retaining wall .

213. 8 feet.  more or less to a corner of said retaining wall :
thence.    continuing along said retaining well .  S 0. 08'    W.  65. 7

feet.  more or less.  to a point in an existing fence line;  thence

N 89. 21'  u,  along said fence line.  212. 1 feet.  more or less.  to

the point of beginning.  Containing 0. 32 acres.  more or less.
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Unit Designation

125

129

130

133
134
137

138

139

143
144

225

226

230
233

234

237

238

239

243
244

325

326
330

333

334

337

338

339

343

344
347

348

425

426

430

433
434

437

438

439

443
444

447

448
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Undivided Interest in Common
Unit Designation Areas and Facilities

125 021

129 021

130 025

133 021
134 025
137 015

138 029
139 021

143 021

144 021

225 029
226 025

230 025
233 029
234 025
237 015

238 029
239 021

243 021
244 021

325 029

326 025
330 025
333 029

334 025
337 015
338 029

339 021
343 021

344 021

347 015
348 015
425 029
426 025
430 025
433 029
434 025

437 015
438 029
439 021

443 021

444 021
447 015
448 015

TOTAL 1. 000
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APPROVED

APPROVAL BY CITY MAR 0 7 1989

CITY RECORDER

SALT LAKE CITY,  a body corporate and politic,  and the City in which

The Kimball Condominium a Utah condominium project,  is located,  by and

through its duly elected Mayor,  does hereby give final approval to the said

Project,  to the foregoing Declaration,  to the Record of Survey Map recorded

concurrently herewith,  and to the attributes of the said Project which are

mentioned in Section 57- 8- 35( 3)  of the Utah Condominium Ownership Act,  as

amended and expanded by the laws of Utah,  1975,  Chapter 173,  Section 18.

DATED:      MAR 0 7 1989

SALT LAKE CITY

l

v l
i

D  )
ex% 

Mayor
m

ATTEST:
r

Recorder

l

a'  
u/
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WHEN RECORDED RETURN TO: RECORDED

Wayne G.   Petty,   Esq.      iUN 0 2 1994
MOYLE  &  DRAPER,   P. C.      CITY RECORDER600 Deseret Plaza

15 East 100 South
Salt Lake City,  UT 84111

FIFTH AMENDMENT TO THE SECOND AMENDED

DECLARATION OF CONDOMINIUM

OF THE

KIMBALL CONDOMINIUMS,  a Condominium Project

AND

FOURTH AMENDMENT TO AMENDED AND RESTATED USE AND
OCCUPANCY AGREEMENT

THIS FIFTH AMENDMENT TO THE SECOND AMENDED DECLARATION

OF CONDOMINIUM OF THE KIMBALL CONDOMINIUMS AND FOURTH AMENDMENT

TO AMENDED AND RESTATED USE AND OCCUPANCY AGREEMENT,

collectively  " Fifth Amendment") ,   is made and entered into this

day of May,   1994,  by the Kimball Condominium Owners

Association,   a Utah non- profit corporation  ( the  " Association") .

WITNESSETH:

WHEREAS,  pursuant to that certain Second Amended

Declaration of Condominium of the Kimball Condominiums dated

December 10,   1981,  recorded on January 12,   1982,  as Entry No.

3638967,   in Book 5330,  beginning at Page 1324,  official records

of the Salt Lake County,  Utah,  Recorder  ( the  " Second Amended

Declaration") ,   Franklin Financial,  a Utah corporation

Franklin") ,   subjected that certain real property and

improvements located at 150 North Main Street,   in Salt Lake City,

Salt Lake County,  Utah,  described as follows:

Beginning at the SW corner of Lot 4,  Block 93,  Plat A,

Salt Lake City Survey,  thence S 0* 02113"  E,   37. 25 feet;

mb. wgp. 5amndkim.c1n
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thence N 89057147"  E,   298. 0 feet;  thence N O* 02113"  W,

136. 25 feet;  thence S 89° 57' 47"  W,  298. 0 feet;  thence S

0* 02113"  E,  99. 0 feet to the Point of Beginning,
containing 0. 932 Acres together with and subject to a

10 foot right- of- way 5 feet on each side and parallel
to the north property line.

the  " Property")  to the provisions of the Utah Condominium

Ownership Act,  Utah Code Ann.  Sections 57- 8- 1 et sea.   ( the

Act") ,  and to the covenants,  conditions and restrictions set

forth in the Second Amended Declaration;  and

WHEREAS,  the Second Amended Declaration was amended by

the following instruments recorded with the Salt Lake County,

Utah,  Recorder:

Instrument Date Recording Information

Amendment to the 2/ 24/ 82 Recorded 3/ 5/ 82
Second Amended Entry No.  3654014

Declaration Book 5347

Beginning at Page 1092

Second Amendment to 12/ 1/ 83 Recorded 12/ 5/ 83

the Second Amended Entry No.  3877150

Declaration Book 5512

Beginning at Page 1056

Third Amendment to 7/ 3/ 84 Recorded 8/ 31/ 84
the Second Amended Entry No.  3987819

Declaration Book 5586

Beginning at Page 2427

Fourth Amendment to 2/ 27/ 89 Recorded 3/ 14/ 89
the Second Amended Entry No.  4746199

Declaration  (" Fourth Book 6110
Amendment"   Beginning at Page 355

All of the foregoing amendments,   including the Second Amended

Declaration,   are hereinafter sometimes referred to collectively

as the  " Second Amended Declaration,  as Amended";  and

WHEREAS,  pursuant to that certain Amended and Restated

Use and Occupancy Agreement dated May 3,   1983,  recorded on May 3,
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1983 ,   as Entry No.   3788556,   in Book 5456,  beginning at Page 560,

official records of the Salt Lake County,  Utah,  Recorder  ( the

Amended Use and Occupancy Agreement") ,  Franklin subjected the

Property to certain additional restrictive covenants;  and

WHEREAS,  the Amended Use and Occupancy Agreement was

amended by the following instruments recorded with the Salt Lake

County,  Utah,  Recorder:

Instrument Date Recording Information

First Amendment to 11/ 30/ 83 Recorded 12/ 5/ 83
Amended and Restated Entry No.   3877149

Use and Occupancy Book 5512
Agreement Beginning at Page 1048

Second Amendment to 7/ 3/ 84 Recorded 8/ 31/ 84
Amended and Restated Entry No.  3987818

Use and Occupancy Book 5586

Agreement Beginning at Page 2421

Third Amendment to 2/ 72/ 89 Recorded 3/ 14/ 89
Amended and Restated Entry No.  4746199

Use and Occupancy Book 6110
Agreement Page 355

All of the foregoing amendments,  including the Amended Use and

Occupancy Agreement,  are hereinafter sometimes referred to

collectively as the  " Amended Use and Occupancy Agreement,  as

Amended" ;  and

WHEREAS,  subsequent to recordation of the Second

Amended Declaration,  as Amended,  and the Amended Use and

Occupancy Agreement,  as Amended,  all of Franklin' s right,  title

and interest in and to the property and as  " Declarant"  under the

Second Amended Declaration,  as Amended,  and the Amended Use and

Occupancy Agreement,  as Amended,  was transferred,  conveyed and
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assigned by mesne instruments of record to Kimball Associates,

Inc. ,   a Utah corporation  (" Debtor") ;  and

WHEREAS,  on July 9,   1986,  Debtor filed a Petition For

Relief under Title 11 of the United States Code,   in the United

States Bankruptcy Court for the District of Utah,  Central

Division,   Captioned In Re Kimball Associates Inc. ,  Bankruptcy No.

86C- 02890   ( the  " Bankruptcy Case") ;  and

WHEREAS,  pursuant to that certain Third Amended Plan of

Reorganization filed in the Bankruptcy Case on November 18,   1988

the  " Plan") ,  by the Association and First Federal of Pittsburgh,

which Plan was confirmed by order of the United States Bankruptcy

Court for the District of Utah,  Central Division,  entered on

December 22,   1988   ( the  " Order") ,  all of the right,  title and

interest of Debtor in and to the Property,  and as  " Declarant"

under the Second Amended Declaration,  as Amended,  and the Amended

Use and Occupancy Agreement,  as Amended,  was transferred,

conveyed and assigned to the Association,  subject to the rights

of certain  "Timeshare Purchasers"  and other liabilities,  as

defined and described in the Plan;  and

WHEREAS,  pursuant to the Plan and the Order,  the

Association,   on behalf of itself and as the attorney- in- fact for

the Timeshare Purchasers,  was authorized to and did amend the

Second Amended Declaration,   as previously amended,  and the

Amended Use and Occupancy Agreement,  as previously amended;  and

WHEREAS,  pursuant to the Plan and the Order,  the

Association,  on behalf of itself and as the attorney- in- fact for
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the Timeshare Purchasers,  was authorized,  to record and did

record and,   simultaneously with the recording of the Fourth

Amendment,  that certain Amended and Restated Survey Map of the

Kimball Condominiums,  with the Salt Lake County,  Utah,  Recorder

the  " Amended Survey Map") ,  recorded March 14,   1989 as Entry No.

4746198 at Book 89- 3,  page 16,  which superseded and amended in

its entirety all previously recorded Record of Survey Maps with

respect to the Property,  recorded for the purpose of establishing

an as- built survey of the project as it then existed,  to

eliminate the south building and condominium estates created

under the original Survey Map  ( recorded October 20,   1978,  as

Entry No.   3185155,   in Book 78- 10 at page 297) ,  to eliminate

certain units that did not exist,  and to amend the configuration

of the existing units,  all consistent with the terms of the Plan

and the Order;  and

WHEREAS,  the Association and its successors and

assigns,  desire and intend to hold,  own,  convey and lease the

Property and the individual condominium Units on the Property,

subject to the covenants,  conditions and restrictions set forth

in the Second Amended Declaration,  as Amended,  the Amended Use

and Occupancy Agreement,  as Amended,  the Second Amended

Supplemental Record of Survey Map,  and this Fifth Amendment.

NOW,  THEREFORE,   in consideration of the premises and

pursuant to the Plan and the Order,  as authorized by the Plan and

Order,   and pursuant to Sections 3. 1 and 3 . 2 of the Fourth

Amendment which amended the original Kimball Condominiums Record
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of Survey Map,  by executing this Fifth Amendment and the Second

Amended Supplemental Record of Survey Map of the Kimball

Condominiums   (" Second Amended Map") ,  and pursuant to Section 57-

8- 13 . 4 of the Condominium Ownership Act,  the Association as

successor Declarant hereby designates the completion,

configuration,   and undivided interests of certain  " Back Building

Units"  as referred to in the Fourth Amendment and as shown on the

Second Amended and Restated Record of Survey Map as  " Units for

Possible Reconfiguration. "

ARTICLE I

Pursuant to this Fifth Amendment to the Second Amended

Declaration of Condominium and Fourth Amendment to Amend and

Restated Use and Occupancy Agreement the following identified

Sections are hereby re- coded,  amended,  added or deleted.

1. 1 The following items in this Section 1. 1 affect the

Second Amended Declaration,  as amended,   including through the

Fourth Amendment.

A.     Section 1. 1 in the Fourth Amendment,   " Unchanged

Definitions"  is hereby deleted.

B.     Section 1. 2 in the Fourth Amendment,   " Back Building

Units"  is hereby re- coded as Section 2( t)  under the Second

Amended Declaration and amended to read:

t)  The term  " Back Building Units"  shall mean and

refer to the following units as shown on the Second
Amended Supplemental Record of Survey Map for The
Kimball Condominiums:    325,  326,   330,  333,  425,   426,

430 and 433.    Said units are labeled on the survey map
as  " Units for Possible Reconfiguration. "
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C.     Section 1. 3,   " Common Area and Facilities,"  is

hereby re- coded as Section 2 ( c)  under the Second Amended

Declaration and amended to read:

c)     The term  " Common Areas and Facilities"  shall

mean and refer to:

i)    The land included in the description of
the Property,   including the Convertible Land;

ii)    That portion of the Property not
specifically included in the Units;

iii)    All foundations,  columns,  girders,
beams,  supports,  main walls,   roofs,  lobbies,

stairs,  stairways,   fire escapes,  service areas,

entrances and exists,  and driveways,  and in

general all other apparatus,   installations and
other parts of the Property  ( excluding the Units)
necessary or convenient to the existence,
maintenance and safety of the Common Areas and
Facilities or normally in common use;

iv)    Those areas specifically designated on
the Second Amended Supplemental Record of Survey
Map for the Kimball Condominiums as  " Common

Areas";  and

v)    All Common Areas and Facilities as
defined in the Act,  whether or not specifically
listed herein.

D.     Section 1. 4 in the Fourth Amendment,   " Convertible

Land"    is hereby recodified and amended as Section 2 ( u)  under the

Second Amended Declaration to read:

u)     The term  " Convertible Land"  shall mean and

refer to that portion of the property described in
Exhibit  " C"  attached to the Fifth Amendment.

E.     Section 1. 5 in the Fourth Amendment,   " Uncompleted

Units, "  is hereby re- coded and amended as Section 2 ( v)  under the

Second Amended Declaration to read:

v)     "Uncompleted Units"  shall mean the same as
Back Building Units.    Whenever a document refers to
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Back Building Units it also is referring to any units
labeled  " Units for Possible Reconfigurations"  on the

latest supplemented Record of Survey Map affecting
Kimball Condominiums.

F.       Section 1. 6 in the Fourth Amendment,   " Unit"  is

hereby re- coded as Section 2 ( o)  under the Second Amended

Declaration and amended to read:

o)     The word  " Unit"  shall mean and refer to the
separately awned space as shown on the latest

supplemental Record of Survey Map with a unit number.

G.       Section 1. 7 in the Fourth Amendment,   " Unit Number"

is re- coded Section 2 ( p)  under the Second Amended Declaration and

amended to read:

p)     The words  " Unit Number"  shall mean and refer
to the number,   letter,  or combination thereof

designating the Unit as shown on the Second Amended
Supplemental Record of Survey Map for the Kimball
Condominiums.    Said Unit Numbers are also shown on
amended Exhibit C attached hereto.

H.       The following is added as Section 2 ( z)  to the

Second Amended Declaration:

z)     The term  " Order"  means order of the United

States Bankruptcy Court for the District of Utah,
Central Division,  entered in the Bankruptcy Case on
December 22,   1988,  confirming the Plan.

I.       Section 2. 1 in the Fourth Amended Declaration is

hereby re- coded as Section 9( e)  and amended to read as follows:

e)     Undivided Ownership Interest in Common Areas
and Facilities.    The percentage or fraction of
undivided ownership interest in the Common Areas and
Facilities appurtenant to each Unit and its Owner,   for
all purposes,   including voting,   is set forth on Exhibit

B"  attached to the Fifth Amendment,  or as set forth on

any subsequent amendment duly and properly executed.

J.     Section 2 . 2 in the Fourth Amendment is added as

Section 6. 1 of the Second Amended Declaration and reads as follows:
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Section 6. 1.      Uncompleted Units.    Notwithstanding any
provision in the Second Amended Declaration,  as Amended,  or

the Amended Use and Occupancy Agreement,  as Amended,  each of
the Uncompleted Units,  until such Units are completed,  shall

only be allocated,  and the Owner thereof shall only be
obligated to pay,  their respective pro rata shares  ( based on

the undivided ownership interest in Common Areas and
Facilities appurtenant to each such Uncompleted Unit)   of the

following Common Expenses:    real property taxes and
assessments,   insurance,  and security.    Once each such
Uncompleted Unit is completed,   it shall be allocated,  and
the Owner thereof shall thereafter be obligated to pay,   its
respective pro rata share  ( based on the undivided ownership
interest in Common Areas and Facilities appurtenant to such
previously Uncompleted Unit)   of all Common Expenses.

K.       Section 3 . 1 in the Fourth Amendment is added as

Section 6. 2 of the Second Amended Declaration and is amended to

read as follows:

Section 6. 2.      Reconfiguration.    As authorized by
the Plan and Order,  the Association continues to
reserve the right,  at any time prior to the completion
of the Back Building Units,  to alter the configuration
and design of the Back Building Units,  and to alter the
boundaries between the Back Building Units,  as long as
said alteration does not affect the boundaries of any
other Units.    Any such alteration shall be effected by
an amendment to the Second Amended Declaration or any
subsequent Amendment and the Second Amended Map or any
subsequent map,  which may be executed by the
Association and any affected lienholders with respect
to the Project,  notwithstanding the amendment
provisions contained in Section 24 of the Second
Amended Declaration.    Any such amendment shall not
affect the extent and priority of liens on the Project
of said lienholders without said lienholders'  prior
written consent.

L.       Section 3. 1 in the Fourth Amendment is added as

Section 6. 3 of the Second Amended Declaration and is amended to

read as follows:

Section 6. 3 .       Change in Undivided Ownership
Interest In Common Areas and Facilities.  Any
alteration made to the Back Building Units under
Section 6. 2 of the Second Amended Declaration  [ as

amended by the Fifth Amendment]  may increase or
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decrease the number of the Back Building Units and
alter said Units'  respective undivided ownership
interests in Common Areas and Facilities.  If the

undivided ownership interests in Common Areas and
Facilities for the Back Building Units are changed,  the

amendments to the Second Amended Declaration described
in Section 6. 2 hereof shall reapportion the undivided
ownership interests in the Common Areas and Facilities
which are allocated to the altered Units,  consistent

with the manner in which the undivided ownership
interests in the Common Areas and Facilities were
originally determined.

1. 2 The following items in this Section 1. 2 affect the

Amended and Restated Use and Occupancy Agreement,  as amended,

including through the Third Amendment.

A.       Section 1. 25 of the Use Agreement is amended to

read:

1. 25  " Unit"  shall mean and refer to the separately
owned space as shown on the latest supplemental Record of
Survey Map with a unit number.

ARTICLE II

Designation of Completion of Units

Designation of Completion of Units.    Pursuant to the

provisions of Section 6. 2 of the Second Amended Declaration

Section 3 . 1 of the Fourth Amendment) ,  the Association hereby

declares that the following Units have been completed:    125,   129,

138,   139,   143,   144,   225,   226,   230,   233 and 244.    Such Units were

included as Uncompleted and Back Building Units in the Fourth

Amendment.     Such Units,  by this Fifth Amendment,  have been

removed from the list of Uncompleted Units and Back Building

Units.
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ARTICLE IV

Miscellaneous

Section 4. 1.    Service of Process.    The person

authorized to receive service of process,  under all cases

provided by the Act,  together with his place of business,   is as

follows:

Wayne G.  Petty,  Esq.
MOYLE  &  DRAPER,  P. C.

600 Deseret Plaza

No.   15 East 100 South

Salt Lake City,  UT 84111

Section 4. 2.     In All Other Respects,  Instruments Are

Deemed Unamended;  Conflict Among Documents.    Except as set forth

herein,  the Second Amended Declaration,  as Amended,  and the

Amended Use and Occupancy Agreement,  as Amended,  are unamended

and are in full force and effect in accordance with the terms-

thereof.

Unless otherwise specified herein,  all terms used

herein and defined in the Second Amended Declaration,  as Amended,

and the Amended Use and Occupancy Agreement,  as Amended,   shall

have the meanings ascribed to them in said instruments.

IN WITNESS WHEREOF,  the undersigned has hereunto caused

this Fifth Amendment to be executed by its duly authorized agent,

pursuant to the Plan and Order,  this a f—
U

day of May,  1994 .

KIMBALL CO OMINIUM OWNERS ASSOCIATION

a Utah no  - p ofit corporation

By
Pa C.  Hessi President

By
Ja W.    errill,     ice Presilient

mb. wgp. 5amndkim. c1n 11168



STATE OF UTAH

ss.

COUNTY OF SALT LAKE  )

On the day of May,   1994,  personally appeared
before me Paul C.  Hess and Jay W.  Merrill,  who being by me duly
sworn did say that they are the President and Vice President of
Kimball Condominiums Owners Association,  a Utah non- profit
corporation,   and that they executed the above and foregoing
instrument and that said instrument was signed in behalf of said

rcorRpr_a,ti o_n b  authority of its bylaws,  and said Paul C.  Hess and

J4,      4"  
Merr t p,    '  Wedged to me that said corporation executed

1 e POULOS
25a East View Ava ,
Salt lake Cyr,(/ Eah 84117

lion E* W-
May 22, 1887
s>,.t.   tad, NOTARY PUBLIC

j
Residing at:

My Commission Expires:

mb. wgp.5amndkim. dn 12

169



LIST OF EXHIBITS

List of Unit Numbers and Undivided Ownership
Interests In Common Areas and Facilities
Appurtenant to Each Unit    .   .   .   .   .   .   .   .   .   .   .   .      Exhibit  " B"

Legal Description of the Convertible Land  .   .   .   .   .   .  Exhibit  " C"
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EXHIBIT B:

LIST OF UNIT NUMBERS AND

UNDIVIDED OWNERSHIP INTERESTS IN COMMON AREAS AND

FACILITIES APPURTENANT TO EACH UNIT

Unit Size Undivided Interest in Common
Unit Designation Square Ft. Areas and Facilities

125 471 022

129 473 022

130 709 025

133 242 015

134 713 025

137 272 015

138 835 029

139 555 021

143 562 021

144 553 021

225 742 030

226 706 026

230 693 026

233 747 030

234 751 025

237 284 015

238 867 029

239 566 021

243 580 021

244 572 021

325 773 029

326 749 025

330 751 025

333 767 029

334 771 025

337 290 015

338 886 029

339 584 021

343 597 021

344 598 021

347 300 015

348 305 015

425 773 029

426 749 025

430 751 025

433 767 029

434 766 025

437 291 015

438 889 029

439 586 021

443 600 021

444 603 021

447 299 015

448 305 015

TOTAL 1. 000
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EXHIBIT C:

CONVERTIBLE LAND

Beginning at an existing fence corner S 0002, 11311 E,   34. 72

feet,   and N 89057/ 47/1 E,   8. 31 feet,   from the Southwest

corner of Lot 4,  Block 93,  Plat A,  Salt lake City Survey
Basis of Bearing being S 0* 0211311 E between the existing

city monuments at 200 North Main Street and North Temple and
Main Streets) ;  thence N 1025'  W,   63. 8 feet,  more or less,  to

a point on a retaining wall made of railroad ties;  thence S

89* 52 '  E,  along said retaining wall,   213. 8 feet,  more or

less to a corner of said retaining wall;  thence,  continuing

along said retaining wall,  S 0* 08'  W,   65. 7 feet,  more or

less,  to a point in an existing fence line;  thence N 89* 21'

W,   along said fence line,   212. 1 feet,  more or less,  to the

point of beginning.     Containing 0. 32 acres,  more or less.
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APPROVAL BY CITY

SALT LAKE CITY,  a body corporate and politic,  and the City in which

Utah- condominium project,  is located,  by and

through its duly elected Mayor,  does hereby give final approval to the said

Project,  to the foregoing Declaration,  to the Record of Survey Map recorded

concurrently herewith,  and to the attributes of the said Project which are

mentioned. in Section 57- 8- 35( 3)  of the Utah Condominium Ownership Act,  as

amended and expanded by the laws of Utah,  1975,  Chapter 173,  Section 18.

DATED:      Z 9

RECORDED
SALT LAKE CITY

JUN 0 2 1994
By

CITY RECORDER Mayor -

UATTEST:

Recorder

CI

t
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ATTACHMENT Y: Draft Harvard Park Plat 
from Subdivision Petition 
File, July 10, 1987 
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PLNAPP2026-00553  August 14, 2026 

ATTACHMENT Z: Example of Findings and 
Order Disclaimer 
Language, 1986 
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BEFO~E :THE ·BOARD OF ADJUSTI·1ENT, SALT LAKE CITY, UTAH 

FINDINGS AND ORbER, CASE NO. 249-B . - ' . ~ 

REPORT OF THE COMMISSION:-· 

:rhi s i_s an appea 1 by Si~on T~oll ey Square, ' Inc. , an Indiana Cgrporat ion, 
fror.i ttie refusal of the Building Inspector of Salt Lake City, Utah, .to 
issue a va·dance allowing··the applicant· to_ use leased parking or in the 
alternative to r,educe the. park.i ng, requirement for Parcel ;',!l of the propos·ect 
subdivision,· ·located, between 500 and 609 SoutlJ -and 600 and. 700 .E~st Streets 
and-,ttie bl'ock ·between 600 and 700 South -and 600 and 700: East Streets, 
contrary- to the/provisions of the Zoning Ordinance in a Commercial "C-3" 

- . and ~-esidential "R_:3A" District. •• • :_ • : • ,. , -

The Board ·asked that both Case No. 249-B and Case No. 250--8 ·be discussed in 
unison. Rich~rd Rdppaport, le~al representative was present. Virginia 
Walton,''733 Green Street; S.J-. Mi!lre, '665 South 600 East; Bruc_e Giffen., 
657 ·South 60.0 East; Jim Orphanaki s, 675 Soutti 600 East; Spencer and Ruth 
Daniel_s, '2261 Logan}\venu.e andMark Ttiomas,-860 Park Stre~t·were also • •. 

• present •. Mr. Ha fey ~xplained thf)t Case No. 249-~ concerns only the blo~k . 
.-upon ·which· the present· development is located. He noted. that in order for 
ttie applicant to' secure the.financing for the project it is necessary for 

•• "·the'.deveiopment to _be divided 'into three separate parcels. Tt1e'applicant 
·_. • has filed for a minor subdivision and has divided the development .into 
· , • thr.ee parcels •. Therefore,. the applicant has two proposals which will 
• • prov,ide the· necessary parking for each parcel ■- Upon the division of the 

development, Parcel /,ll .do_es not ha\le the requi'red number of park.ing Stal.ls; 
th·erefore, the apP,lic~nt i_s. askingin Case.Nci.:249-B that they be.allowed 
to, lease parl<fng from ·th·~ cit.her .. parcels (Parcels #2 & r.;3). Case-.No. 2!>0_-~ • 

• attempts to provide the additional. p~rking by enlarging ·the parkling lot to 
·.·the si;1ut11 and.lease the ·µarking·needEid. • .. The enlargement of the parking· lot 

• would require the remova 1' of ,three·, r.es ident i a·l s ttuctures and :the use of 
_one vacant .parcel.·': The .vacant- 'p'a'rc'ei-: located' on 'the soutlleast corner ·of 

_600 South and·600 ~ast Streets~ 11as recently consigered for a conditional 
use as a parking lot.; Th,is,requestNas _denied because- it would cause the· .. 
garden type apartments 'on ttfe 'land to_ th,e east t9 ,become ,surrounded by 
·parkinq. lots. The three residential structures,ar'e:·located at 633. South 
pOO tast ·Street, 636 Ely Pl-ace and 630 South 700 Eas.r.· Streets. These • 

.s.tructur.es are·· single-family i:twel lings except. for. fj30 -South 7llll East which 
appears to be a two-far.iily_dwelliog., · • • 

Mr. Rappaport explained that. Sipion Jrohl ey Scjuare is the ·contract pu.rchaser 
for.Jrol ley Squar·e. ·,He noted. that the Simon Company is the_ second larqi:st 

• shoP,pi ng center o~mer in- foe. c·ount'ry. • He further noted· that the applicant . 
has some very.exciting pl.ans for reh'abil.itating Trolley Square. However, 
because the applicant is. ·seekinq Indu'strial Reven·ue· llonds for the 
proposec!fenovati'on of the deve.i,opment, it, is necess,:iry for the development 
to be. di videct and purchas·ed bY three separate partnershi.ps_ -(TSl, T-S2 • and • 
TS3).' At the present time Trolley· Square is ·exp~r.iencing financ1al . 
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Case tlo •. 249-B 
Paqe.2 .• 

diffuculties and it is in the City's ·best interest for _this 'proposed 
purthas~ ~nd renovation to take place. The external. configuration of 
Tro 11 ey ·square -1~il l not be changed. Only° the survey map wil l be chanriect in 
order to divide the development into three separate subdivision parcels. He 
noted that the number of parkin<J spaces will remain the same: ho1~ever, the­
division of the development causes Parcel #.1 to be short the requir<~d 
number of stalls (431 r·equired, 399 can·bt> provided 1"/ith th·e.leased spaces 
from· Parcels tt2 /!( #3). Mr. Rappaport pointect··out on the r:iar:i the parcels 
involved.and noted that b:y law it is only permitted for 47 parking spaces· 
~9 percent of. the number provided in Parcel t.l2, 15 stalls, and fl3, 32 
stalls;) to· be 1 eased from the other two parcels or partnerships as 
proposed·. in Case tfo. '249-B. He noted t_hat _if cross easer1ents 1•1ere 
pen:iitted for tl1e parking and ingress and egress to the parking, there 
would be no problem v1itl1 the number of stalls; hm1ever, the financing 
cannot be ·acquired if cross easm,ents are.included in tti'e proposa1.·· He 
noted that by redesigning· the parki_ng lot to the south an additional- 2_0 
park-i·ng spa·ces can be provided which wo"uld provide 419 of the 4·31 required 
parking stalls for Parcel ·;;-i. The Bpard asked what the term.of th_e ]·ease 
1~ould be. Mr. Rarfpaport explained that the-lease would be for less than a 
year as required by the b~ndinq laws. 

Mrs. Daniels explained that the expansion as proposed in Case No. 250-B 
_wotilcl make ingress .and e~iress on Sego Avenue and Ely Place·,which·i_s not .a 
'.public street •. She noted that she is opposed to the expansion because this 

righ·t-of-way is very riarrow and is not a public street.'. She further n·oted 
that 1·1hen the parking lot to the south ~sas approved the provision was given 

• that landscaping be pro~ided_aiong·the ~est. She n6ted·that·trees were 
installed however, they have-.not tieen maintained. f1rs. ~Jalton expr-€'ssed 
her opposition to the proposed expansion· of the parkin·q lot to the south 
because of the removal of the· residenti.al units. 

Later in the meeting the vario1is asjJects _of the case were revie1-1eµ. Th'e 
Board noted that the tot·a1 number of parking. spaces 1·1ere there and it was 
only a i1atte.r of hm~ the spaces were arranged on three parcels. The Board 
also noted that the leases.could be v1ritten to allm·, unrestricted access 
for the use of the stalls a~d the access across the different parcels. 

From· the evidence before ·it, the_ Board is of the opinion that the 
petitioner 1-;ould s~ffer an unnecessary hardship from a_ denial -of .the 
variance; that the spirit an·d intent of the Zoning Ordinance.will be upheld 
and substantial j~1-stic.e ·ctont;.in the 1Jrantinc1 ·of tii.e variance .. 

IT IS THEREFORE ORDERED that the variance, Case Mo. 249-B, tq al low the 
applicant.tci u~e 47 lease~·parki~~ stall~ from.Pafcels 62 and #3 for Pa~cel 
#1 of the prop,osed sut:idfvi'sion, tontrary to:the provisions of the Zoning 
Ordinance, subject to·the relandsc~~ing in the ~arking ·Jot to the south 

·being maintained and ll9htproof landscaping bt: installed where required as 
set forth in the ·orig·inal variance _a.nd that the variance be subject to the 
provision that if for any r.eason .. :·th~ lease agreenent -for-the parking is not 
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