MEMORANDUM

PLANNING DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS

To: Salt Lake City Planning Commission

From: Amy Thompson, Planning Manager, amy.thompson@slcgov.com, 801-535-7281
Mayara Lima, Planning Manager, Mayara.lima@slcgov.com, 801-808-2028

Date: November 8, 2023

Re: Briefing for Work without a COA Text Amendment- PLNPCM2023-00336

INTRODUCTION

Mayor Erin Mendenhall has initiated a petition for a zoning text amendment to address unlawful
construction and demolition activities in local historic districts and landmark sites. Historic
resources add to the historical integrity or architectural qualities that make the city’s historic
properties significant and therefore, should be protected. Zoning and building code enforcement
aren't currently equipped with appropriate tools or fines to account for the illegal demolition of
a historic resource, the loss of a contributing resource is irreversible. These amendments seek to
address this.

This proposed text amendment does the following;:

e Brings city regulations into alignment with preservation objectives.

e Establish a new process to remedy alterations or demolition that occur without city
approvals.

e Adds enforcement penalties to prevent and respond to violations in the local historic
districts and to local historic landmark sites.

¢ Requires reconstruction of an illegally demolished historic building.

e Requires a restrictive convent be recorded after reconstruction of a historic building.
That covenant would explicitly prohibit demolition of the reconstructed building for 25
years.

ACTION REQUESTED:
No action required. The purpose of the briefing is to introduce the Planning Commission to the
proposal, gather feedback, identify key issues, and answer questions.

ATTACHMENTS:

ATTACHMENT A: Draft Ordinance
ATTACHMENT B: Map of Historic Districts
ATTACHMENT C: List of Landmark Sites
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PROPOSAL:
The ramification of inadequate enforcement tools for violations of preservation regulations can
lead to an increase of or actual incentivization of unlawful alterations or illegal demolitions.

While typical code violations can be reversed through repair or maintenance, once all or part of
a historic building is demolished, it cannot be replaced. Treating demolition like other work done
without a Certificate of Appropriateness is not enough. To strengthen Salt Lake City’s
preservation efforts, this text amendment proposes the following;:

1.

Making reconstruction a requirement for demolition of a contributing
structure or a landmark site. Any contributing principal building or landmark site
demolished without a certificate of appropriateness would require reconstruction.

Making a restrictive covenant a requirement. Prior to issuance of a certificate of
appropriateness for required reconstruction, the property owner would enter into a legally
binding restrictive covenant. The restrictive covenant would provide for the following, without
limitation: Acknowledge the required reconstruction, prohibit demolition, and major
alterations to the reconstructed structure for 25 years from the date of the issuance of the
certificate of occupancy transferrable to any future property owner, the nature of the approval
and any conditions thereof, the terms of compliance with all applicable regulations, and the
potential enforcement actions for any violation of the agreement.

Creating Section 21A.34.020.N, Enforcement. Adding an Enforcement section
that lists the consequences for work conducted to properties subject to the H Historic
Preservation Overlay District without first obtaining a certificate of appropriateness.

Coordinating with other city code sections that relate to reconstruction and
enforcement. The following are sections of the city code besides 21A.34 that would
need to be changed:

Amending text to 21A.38.040.H.5.d to say that “a nonconforming use may be restored
when reconstruction is approved according to the provisions of 21A.34.020.M”.

Amending text to 21A.38.040.G to say that “a noncomplying structure may be restored
when reconstruction is approved according to the provisions of 21A.34.020.M”.

Adding the definition to 21A.62.040:

RECONSTRUCTION (AS IT APPLIES TO PROPERTIES WITHIN THE H HISTORIC
PRESERVATION OVERLAY DISTRICT): The act or process of depicting, by means of
new construction, the form, features, and detailing of a non-surviving site, landscape,
building, structure, or object for the purpose of replicating its appearance at a specific
period of time and in its historic location.

Reconstruction and restrictive convenance are meant to have a deterrent effect, particularly to a
property owner hoping to redevelop a site with a larger, sometimes more lucrative, new
structure. Once a structure is reconstructed the contributing status goes away and demolition of
a new structure could easily be approved, the restrictive covenant would keep it from happening
for many years.



BACKGROUND & RESEARCH:
Currently fines and penalties for violations are not mentioned in Salt Lake City’s preservation
ordinance, Section 21A.34.020. There are no penalties for unlawful alterations or demolitions to
contributing structures and landmark sites. Fines are addressed in Title 18 and Section 21A.20
of the city code.

1) Research

According to the National Trust for Historic Preservation! one of the key components of a
preservation ordinance is the use of fines and penalties for violation of ordinance provisions.
Preservation ordinances usually empower local jurisdictions to issue stop-work orders and
impose fines and other penalties for individual violations. Penalties for unlawful alterations or
demolitions may include the denial of a building permit for several years or mandatory
reconstruction.

The use of both fines and penalties is advantageous in achieving preservation goals. For example,
if only reconstruction is required without the fines, the incentive to move forward with
reconstruction could be gone and a site would remain vacant for a very long time. On the other
hand, if only fines are required, a property owner could see these fines as part of the cost of doing
business.

In researching for this text amendment, staff found some cities with ordinances that include
variations of fines and penalties. These cities are only a sample, there are many other cities with
similar ordinances that specify fines and penalties for violation of preservation regulations.

New Orleans2 - the State of Louisiana and City of New Orleans have increased the maximum
amount a property owner can be fined for illegally demolishing a historic structure.

Pasadenas3 - no building or construction-related permits shall be issued for a period of five years
following the date of demolition or complete reconstruction.

Philadelphia4 - any person who alters or demolishes a structure shall be required to restore
the structure to its appearance prior to the violation. Such restoration shall be in addition to and
not in lieu of any other penalty or remedy.

Denvers - in case of a violation, the commission may order that a structure be returned to its
condition prior to such unlawful erection, construction, reconstruction, exterior alteration,
addition or demolition. This may specifically include ordering the reconstruction of a structure
that was demolished to replicate as closely as possible the original structure.

1

https://cdn.savingplaces.org/2023/03/27/15/39/04/344/NTHP%20Preservation%20Books A%20Layp
erson%60s%20Guide%20to%20Preservation%20Law.pdf

2 https://nola.gov/nola/media/HDLC/HB-193-demolition.pdf

3 https://www.codepublishing.com/CA/SouthPasadena/html/SouthPasadenao2.html

4 https://codelibrary.amlegal.com/codes/philadelphia/latest/philadelphia pa/0-0-0-294568

5

https://library.municode.com/co/denver/codes/code of ordinances?nodeld=TITIIREMUCO CH30LA
PR ARTIINGE S30-9EN
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https://library.municode.com/co/denver/codes/code_of_ordinances?nodeId=TITIIREMUCO_CH30LAPR_ARTIINGE_S30-9EN

2) Current Efforts to Address City Fines

This text amendment is not addressing fines because another text amendment, started by the
Building Services Division, is simultaneously being processed to amendment Title 18 and Section
21A.20, that among other changes, would reflect some of the desired improvements for fines and
the process for fines.

The following are some changes the Building Services’ text amendment is proposing that are
related to this text amendment:

e Create fines for failure to obtain a certificate of appropriateness for full or partial
demolition of a contributing structure or landmark site, the new fines would be $250 per
day. This is a new fine.

e Increase fees for registration to board a building to $14,000. Currently the fee is $1,560.
Create an enhanced fee for boarded contributing structures of $14,850. This enhanced
fee for contributing structures is new.

e Create stop work order violation fines of $250 per day. This is a new fine.

e Increase general fines for violations to $50-$200 per day depending on the violation.
Currently these fines are $25-$100 per day.

MASTER PLAN GOALS:
The proposed text amendment would support the following city goals as listed on these following
master plans:

Plan Salt Lake, adopted 2015.
e Preservation
Guiding Principle: Maintaining places that provide a foundation for the city to affirm
our past.
o Initiatives:
* Retain areas and structures of historic and architectural value.
» Integrate preservation into City regulation, policy, and decision making.
Community Preservation Plan, adopted 2012.
e Adopt a Wider Range of Preservation Tools
o The specific tools suggested are stricter demolition regulations, more types of
guidelines and more incentives in the form of regulatory, financial and
procedural.
e Enforcement of Regulations and Approvals
o Code enforcement for historic projects is challenging. Inadequate enforcement
can result in a perception that projects completed without approval will receive
more lenient review.
e Ensure preservation regulations are enforced.

o Program regulations need to be enforced to ensure applicable regulations and
review process are adhered to and that the City is sending a clear and consistent
message in support of historic preservation and community character
preservation.

o Identify the importance of enforcement of the regulations to encourage property
owners to seek appropriate approvals and send a clear and consistent message
regarding historic preservation.



PUBLIC PROCESS:
On October 3, 2023, notice of the application and the draft ordinance was sent to all registered
Salt Lake City Recognized Organizations. The 45-day public comment period will end on
November 17, 2023. The Open House was posted on October 10, 2023. On October 23, 2023, the
planning division sent out public outreach to stakeholders. During and following this comment
period, the Planning Division will consider all public comments received and make appropriate
modifications to the proposed ordinance language.

Next Steps

e The planning division will continue to refine and make changes to the proposed draft
ordinance based on an evaluation of commission feedback and further public input.

e The proposal will return to the Historic Landmark Commission and Planning
Commission for a public hearing and recommendation that will be forwarded to the City
Council.

e The City Council will hold an additional public hearing and ultimately decide on the
proposed text amendment.

Information related to the proposal is publicly available online on the city’s planning division
website located here:

https://www.slc.gov/planning/openhouse-00336


https://www.slc.gov/planning/openhouse-00336

ATTACHMENT A: Draft Ordinance




ASALT LAKE CITY ORDINANCE
No. 0f 2023

(An ordinance amending various sections of Title 21A of the Salt Lake City Code
pertaining to penalties for work done without a certificate of appropriateness.)

An ordinance amending various sections of Title 21A of the Salt Lake City Code pursuant
to Petition No. PLNPCM2023-00336 pertaining to the creation of penalties for work done
without a certificate of appropriateness.

WHEREAS, on Month 00, 2023, the Salt Lake City Historic Landmark Commission
(“Landmark Commission”) held a public hearing to consider a petition submitted by Mayor Erin
Mendenhall (“Applicant”) (Petition No. PLNPCM2023-00336) to amend various sections of
Title 21A of the Salt Lake City Code pertaining to the creation of penalties for work done
without a certificate of appropriateness; and

WHEREAS, at its Month 00, 2023 meeting, the Landmark Commission voted in favor of
transmitting a positive recommendation to the Salt Lake City Planning Commission (“Planning
Commission”) and the Salt Lake City Council (“City Council”) on said petition; and

WHEREAS;, on Menth 00, 2023 the Planning Commission held a public hearing on said
petition; and

WHEREAS, at its Month 00, 2023 meeting, the Planning Commission voted in favor of
transmitting a positive recommendation to the City Council on said petition; and

WHEREAS, after a public hearing on this matter the city council has determined that
adopting this ordinance is in the city’s best interests.

NOW, THEREFORE, be it ordained by the City Council of Salt Lake City, Utah:



SECTION 1. Amending the text of Salt Lake City Code Section 21A.34.020. That

Section 21A.34.020 of the Salt Lake City Code (Zoning: Overlay Districts: H Historic

Preservation Overlay District) shall be, and hereby is amended to read as follows:

21A.34.020: H HISTORIC PRESERVATION OVERLAY DISTRICT:

OmmOO®

ZE R T TE

Purpose Statement

Applicability

Local Historic Designation, Amendments or Revocation

Historic Status Determination

Certificate of Appropriateness Required

Procedures for Issuance of a Certificate of Appropriateness

Standards for Alteration of a Landmark Site, Contributing Structure or New Construction
of an Accessory Structure

Standards for New Construction or Alteration of a Noncontributing Structure
Standards for Relocation

Standards for Demolition of a Landmark Site

Standards for Demolition of a Contributing Principal Building

Economic Hardship Determination

. Reconstruction efa-Carriage House-onaLandmarkSite

Enforcement

e

Certificate of Appropriateness Required: No alteration in the exterior appearance of a
structure, site, or.object affecting a property within the H Historic Preservation Overlay
District shall be made until an application for a certificate of appropriateness is approved
by the historic landmark commission, or administratively by the planning director, as
applicable, pursuant to Subsection F of this section.

1. A certificate of appropriateness shall be required for all of the following:

a. Any exterior alteration to the property or any structure on the property unless
specifically exempted under Subsection 21A.34.020.E.2;
New Construction;
Relocation of a structure or object on the same site or to another site; and
Demolition-; and
Reconstruction

opo o

2. Exemptions: The following are exempt from obtaining a Certificate of
Appropriateness:
a. Installation of storm windows;
b. Landscaping that:
(1) Complies with the standards of this title;
(2) Does not include a wall fence or grade changes; and



(3) Is not an attribute that is a character defining feature of the property or
streetscape;

c. Painting of surfaces that does not include unpainted stone, brick or cement;

d. Plaques, boxes, and other similar objects that measure 18 inches or less in any
dimension, contain no electrical components, and are attached to exterior finish
material or mounted through mortar joints when on a masonry wall;

e. Electrical, gas, or water meters or outlets, including electric vehicle charging
outlets, that are in a location that is not visible from the public right of way;

f. Heating, ventilation and air conditioning systems that do not require new conduit
and are not visible from the public right of way; and

g. Solar energy collection systems meeting the priority locations outlined in
Subsections 21A.40.190.B.3.a through 21A.40.190.B.3.c.

F. Procedure for Issuance of Certificate of Appropriateness:

1.

Administrative Authority: The following may be decided by the planning director or

designee:
a. Minor alteration of or addition to a landmark site or contributing building or
structure;

b. Alteration of or addition to a noncontributing building or structure;

c. Partial demolition of eithera landmark site or a contributing principal building or
structure;

d. Demolition of an accessory building or structure; and

e. Demolition of a noncontributing building or structure.

Historic Landmark Commission Authority: The following shall only be decided by

the historic landmark commission:

a. Substantial alteration or addition to a landmark site or contributing site, building,
and/or structure;

b. New construction of principal building in the H Historic Preservation Overlay

District;

Relocation of landmark site or contributing principal building;

Demolition of landmark site or contributing principal building;

Economic hardship determination; and

Reconstruction ef-a-ecarriage-house-onatandmarksite; and

Applications referred by the planning director.

o &0

Submission of Application: An application for a certificate of appropriateness shall be
made on an application form prepared by the zoning administrator and accompanied
by applicable fees as noted in the Salt Lake City consolidated fee schedule. The
applicant shall also be responsible for payment of all mailing fees established for
required public noticing.
a. General Application Requirements: A complete application shall include the
following unless deemed unnecessary by the zoning administrator:
(1) The applicant’s name, address, telephone number, e-mail address and interest
in the subject property;
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(2) The owner’s name, address and telephone number, if different than the
applicant, and the owner’s signed consent to the filing of the application;

(3) The street address and legal description of the subject property;

(4) A narrative including a complete description of the project and how it meets
review standards with citation of supporting adopted city design guidelines;

(5) Current and historic photographs of the property

(6) A site plan or drawing drawn to a scale which includes the following
information: property lines, lot dimensions, topography, adjacent streets,
alleys and walkways, landscaping and buffers, existing and proposed
buildings and structures, lot coverage, grade changes, parking spaces, trash
receptacles, drainage features, proposed setbacks and other details required for
project evaluation;

(7) Elevation drawings and details for all impacted facades;

(8) Ilustrative photos and or samples of all proposed facade materials;

(9) Building, wall, and window section drawings;

(10) Any further information or documentation as the zoning administrator deems

necessary in order to fully consider and analyze the application.

b. New Construction Application Requirements: In addition to the general

application requirements listed above, applications for new construction of a
primary structure shall include the following unless deemed unnecessary by the
zoning administrator:

(1) A context plan showing property lines, building footprints, front yard
setbacks, adjacent streets and alleys, historic district boundaries,
contributing/noncontributing structures and landmark sites;

(2) A streetscape study which includes height measurements for each primary
structure on the block face;

(3) Renderings that show the new construction in relation to neighboring
buildings; and

(4) Renderings that show the new construction from the pedestrian perspective.

Reconstruction Application Requirements: In addition to the general application

requirements listed above, applications for reconstruction shall include the

following approximations of the original structure to justify the proposed

dimensions and details of the structure proposed to be reconstructed:

(1) Location of the structure on the site and the estimated setbacks.

(2) Footprint shape and size.

(3) Shape, slope and details of the roof of the structure proposed to be
reconstructed.

(4) Height of the structure in feet including wall height and roof height based on
the scale of existing buildings or structures that are also visible in historic
documentation or the dimensions of the historic building materials, if
available.

(5) Location, arrangement, size and details of any window or door openings. For
reconstruction of carriage house, include carriage entries.
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. Notice: Applications for a certificate of appropriateness are subject to the notification

requirements of Chapter 2.60 of this code. An application for a certificate of
appropriateness for demolition of a noncontributing building or structure shall require
notice pursuant to Chapter 21A.10 of this title. The applicant shall be responsible for
payment of all fees established for providing the public notice required by Chapters
2.60 and 21A.10 of this title.

Standards for approval: Applications for a certificate of appropriateness shall be
reviewed according to the standards set forth in subsections G through £E M of this
section, whichever are applicable.

. Administrative Decisions: The planning director or designee shall approve,

conditionally approve, or deny the application for a certificate of appropriateness

based upon written findings of fact. The decision of the planning director or designee

shall become effective upon issuance of the certificate of appropriateness.

a. Referral of Application to Historic Landmark Commission: The planning director
or designee may refer any application to the historic landmark commission due to
the complexity of the application, the significance of change to the structure or
site, or the need for consultation for expertise regarding architectural or other
preservation issues.

. Historic Landmark Commission Decisions: The historic landmark commission shall

hold a public hearing to review the application in accordance with the standards and
procedures set forth in Chapter 21A.10 of this title. The historic landmark
commission shall approve, conditionally approve, or deny the application based upon
written findings of fact. The decision of the historic landmark commission shall
become effective at the time the decision is made. Following a decision from the
historic landmark commission to approve a certificate of appropriateness, the
planning director or designee shall issue a certificate of appropriateness after all
conditions of approval are met except for demolition of contributing principal
buildings and landmark sites as outlined in Subsection 21A.34.020.F.8.

. Requirements for Certificate of Appropriateness for Demolition: The certificate of

appropriateness for demolition of a contributing principal building or landmark site

shall not be issued until the following criteria is satisfied:

a. The appeal period associated with the approval has expired.

b. The landmark commission has granted approval for a new building that will
replace the landmark site or contributing principal building to be demolished. The
requirement for replacing the contributing principal building or landmark site with
a new building may be waived by the historic landmark commission if a new
development or redevelopment plan that includes the principal building to be
demolished is approved by the historic landmark commission.
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9.

10.

1.

12.

1.

The certificate of appropriateness for demolition shall be issued simultaneously
with the certificate of appropriateness and building permits for the replacement
building.

Revocation of the Designation of a Landmark Site: If a landmark site is approved for
demolition, the property shall not be removed from the H Historic Preservation
Overlay District until the building has been demolished and revocation of the
designation of a landmark site has been approved in accordance with Section
21A.51.050, Local Historic Amendments Process.

Exceptions of Certificate of Appropriateness for Demolition of Hazardous Buildings:
A hazardous building shall be exempt from the provisions governing demolition if the
building official determines, in writing, that the building currently is an imminent
hazard to public safety. Prior to the issuance of a demolition permit, the building
official shall notify the planning director for consultation and of the final decision.

Expiration of Approvals: No certificate of appropriateness shall be valid for a period
of longer than one (1) year unless a building permit has been issued or complete
building plans have been submitted to the Salt Lake City Division of Building
Services and Licensing within that period and is thereafter diligently pursued to
completion; or unless a longer time is requested and granted by the historic landmark
commission, or in the case of an administrative approval, by the planning director or
designee. Any request for a time extension shall be required not less than thirty (30)
days prior to the one (1) year time period.

Appeal of Decisions: Any person adversely affected by a final decision of the historic
landmark commission, or in the case of administrative decisions, the planning
director or designee, may file an appeal in accordance with the provisions of Chapter
21A.16 of this title.

M. Reconstruction efa-Carriage House-onalLandmark-Site:

Applicability:

a. Required Reconstruction: Any contributing principal building or landmark site
demolished without a certificate of appropriateness requires reconstruction in
accordance with the provisions of this Section.

b. Reconstruction of a Carriage House on a Landmark Site: An application for tFhe
reconstruction of a historic carriage house is allowed subject to the provision of
this Subsection and if the following criteria are satisfied:

a(1) The carriage house is located on preperty-and-address-are a landmark site.
For the purpose of this section, any site that has been further subdivided since
the construction of the last principal building on the site shall be considered
part of the landmark site.
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b-(2) Documentation has been provided that indicates a carriage house associated
with the historic period of the landmark site existed on the site.
Documentation may include any property related record, prior survey,
photographs, site plans, or similar records. It is the responsibility of the
applicant to provide the necessary documentation and justification for the
proposed dimensions and details of the carriage house that is proposed to be
reconstructed. Documentation shall provide sufficient detail to estimate the
approximate details of the carriage house.;ineluding:

S&bseeﬁeﬁ—l—b—abev%Modlﬁcatlons Authorlzed The followmg modlﬁcatlons are

authorized for reconstruction in accordance with this Subsection:

a. Density: The qualifying provisions for density found in the minimum lot area and
lot width tables of the zoning district do not apply to the proposed reconstruction,
and in the RMF-30 zoning district, the minimum lot size per dwelling unit does

not apply.

b. Multiple buildings on a Single Parcel: If the reconstruction results in multiple
buildings on a single parcel, the buildings are allowed without each building
having street frontage.

Compliance with Additional Codes: An application for reconstruction shall comply
with all applicable codes, regulations and engineering standards that have been
adopted by the State of Utah or the city.

Approval Standards: In considering an application for a certificate of appropriateness
involving reconstruction, the historic landmark commission shall find the project

comphes w1th the followmg standards An—appl&e&&efl—te—reeeﬁstfuet—a—ms%eﬂe




Reconstruction shall only be used to depict vanished or non-surviving portion of a
property when documentary and physical evidence is available to permit accurate
reconstruction with minimal conjecture;

Reconstruction will include measures to preserve any remaining historic
materials, features, and spatial relationships;

Reconstruction will be based on the accurate duplication of historic features and
elements substantiated by documentary or physical evidence rather than on
conjectural designs or the availability of different features from other historic
properties. A reconstructed property will re-create the appearance of the non-
surviving historic property in materials, design, color, and texture;

Proposed designs that were never executed historically will not be constructed or
considered;

The proposed reconstructed structure earriage-house shall match the footprint
size, shape, and location on the property as the original structure based on the

hrstorrc documentatlon prewded—by—th&aﬁpl-re&&t—Hrsteﬂedeemﬂentaﬁeﬂ—&haH

The roof shape of the reconstructed structure thee&rﬂ-ag%heuse shall match the
approximate roof shape of the original structure earriage-house;

The entryways into the reconstructed structure heuse, including reconstructed
entryways for carriages, shall approximately match historic entryways commonly
found on historic structures eatriage-houses from the same era as the original

structure earriage-house; and

Impacts to adjacent properties, including but not limited to solar access, noise,
light trespass, refuse storage, and mechanical equipment locations, parking
locations, have been mitigate or can be mitigated through the site layout,
appropriate buffering, and/or building designs.

5. Additional Requirements for Reconstruction of a Carriage House on a Landmark Site:

o

@

14

Subdivision Prohibited: Further subdivision of the property after approval of a
reconstruction under this section is prohibited and portions of Section 21A.38.060
authorizing subdivisions of lots with more than two principal buildings shall not
be applicable.
Updated Intensive Level Survey: If reconstruction is approved, the applicant shall
provide the city and updated intensive level survey to document the changes to
the landmark site.
6-Allowed Uses After Reconstruction: The following uses shall be allowed in a
reconstructed carriage house approved under this section:
(1)- A single-family dwelling, regardless of lot area, lot width or street
frontage;
(2)- Any accessory use authorized in the underlying zoning district or overlay
district; or




(3)- Accessory dwelling units subject to the applicable regulations for
accessory dwelling units.

6. Restrictive Covenant for Required Reconstruction: Prior to issuance of a certificate of
appropriateness for required reconstruction, the property owner shall enter into a legally
binding restrictive covenant, the form of which shall be approved by the City Attorney.
The restrictive covenant shall provide for the following, without limitation: Acknowledge
the required reconstruction, prohibit demolition and major alterations to the reconstructed
structure for 25 years from the date of the issuance of the certificate of occupancy
transferrable to any future property owner, the nature of the approval and any conditions
thereof, the terms of compliance with all applicable regulations, and the potential
enforcement actions for any violation of the agreement. The agreement shall be recorded
on the property with the Salt Lake County Recorder.

N. Enforcement: Any work conducted to properties subject to the H Historic Preservation
Overlay District without first obtaining a certificate of appropriateness are subject to the
enforcement process established in section 21A.20. The following will occur:

1. Upondiscovery of work done without a certificate of appropriateness, an enforcement official
shall provide a written notice to the responsible party according to section 21A.20.030 The
responsible party will be subject to fines according to 21A.20.040 B (or C).

2. The responsible party shall apply for a certificate of appropriateness according to section
21A.34.020.F.3.

3. In the case of any illegal demolition of a contributing principal structure or local landmark
site without a certificate of appropriateness, the responsible party is subject to 21 A.34.020.M.

SECTION 2. Amending the Text of Salt Lake City Code Section 21A.38.040.H.5 and

21A.38.050.G. That 21A.38.040.H.5 and 21A.38.050.G of the Salt Lake City Code (Zoning:

Nonconforming Uses) shall be, and hereby is amended to read as follows:
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21A.38.040: NONCONFORMING USES:

H. Modifications To Nonconforming Uses: Except as provided in this section, a
nonconforming use may be extended within the existing building where the
nonconforming use occupied only a part of the building, provided no structural alteration
to the exterior walls or roofline of the building is proposed or made for the purpose of the
extension. No nonconforming use may be changed to another nonconforming use,
moved, enlarged or altered except as provided in this section and no nonconforming use
of land may occupy additional land.
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1.

Change Of Nonconforming Use To Another Nonconforming Use: Any change of an
existing nonresidential nonconforming use to another nonconforming use that is listed
as a permitted use in the small neighborhood business district or the neighborhood
commercial district in section 21A.33.030, "Table Of Permitted And Conditional
Uses For Commercial Districts", of this title, is permitted. Any other change of a
nonconforming use to another nonconforming use is subject to determination by the
appeals hearing officer as to the new use being a similar land use type as the existing
use as defined in chapter 21A.62, "Definitions", of this title, and subject to the site
being able to provide required off street parking within the limits of existing legal
hard surfaced parking areas on the site.

Within a mixed use development no existing nonconforming use may be allowed to
expand into any residential portion of the development.

Enlargement of a Nonconforming Use: Enlargement of a legal nonconforming use are
limited to a one time expansion of up to twenty five percent (25%) of the gross floor
area, or one thousand (1,000) gross square feet, whichever is less and subject to the
site being able to provide required off street parking that complies with any
applicable parking requirement of this title. An approved expansion shall be
documented through an updated zoning certificate for the property. Any expansion to
the nonconforming use beyond these limits is not permitted. The expansion shall be
limited to a one-time expansion after April 12, 1995, the effective date of this title.
Any expansion granted as a special exception after April 12, 1995 shall be considered
as fulfilling the one-time expansion.

Relocation Of Structure: A structure containing a nonconforming use may not be
moved on the same lot unless the structure shall thereafter conform to the regulations
of the zoning district into which the structure is located.

Exterior Or Interior Remodeling Or Improvements To Structure: Exterior or interior
remodeling or improvements to a structure containing a nonconforming use shall be
allowed for energy efficiency, accessibility or life safety improvements. Other
improvements may be allowed provided they do not increase the parking requirement
as required by this title as a result of the remodeling or improvements.

Deterioration Or Destruction Of Structure With A Nonconforming Use: Restoration

of a deteriorated, damaged or destroyed structure and continuance of a
nonconforming use shall be subject to the following:
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a. If abuilding or structure that contains a nonconforming use is allowed to
deteriorate to a condition that the structure is rendered uninhabitable as
determined by the building official and is not repaired or restored within one year
after written notice to the property owner that the structure is uninhabitable, the
nonconforming use will cease to be legal.

b. If a building or structure that contains a nonconforming use is voluntarily razed,
or is required by law to be razed, the nonconforming use shall not be resumed.

c. Ifaproperty owner has voluntarily demolished seventy five percent (75%) or
more of the perimeter wall length and area dimensions of the exterior walls and/or
total floor area of a structure, the structure shall not be restored.

d. A nonconforming use may be restored when reconstruction is approved according
to the provisions of 21A.34.020.M.1.a.

é—e. If a building or structure that contains a nonconforming use is involuntarily
destroyed in whole or in part due to fire or other calamity and the structure or use
has not been abandoned, the nonconforming use may be resumed and the building
or structure may be restored to the condition prior to the destruction, provided
such work is reasonably pursued in a time frame determined by the building
official after such calamity.

21A.38.050: NONCOMPLYING STRUCTURES:

G. Deterioration, Damage Or Destruction Of Noncomplying Structure: Restoration of a
deteriorated, damaged or destroyed noncomplying structure shall be subject to the
following:
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1.

If a noncomplying structure is allowed to deteriorate to a condition that the structure
is rendered uninhabitable as determined by the building official and is not repaired or
restored within one year after written notice to the property owner that the structure is
uninhabitable, the noncomplying structure status will be lost and requires either
complete demolition or compliance with the standards of the zoning district in which
the structure is located.

If a property owner or authorized representative voluntarily demolishes a
noncomplying structure or the noncomplying structure is required by law to be razed,
the structure shall not be restored unless it is restored to comply with the regulations
of the zone in which it is located. Demolition of a noncomplying structure includes
any act or process that destroys or removes seventy five percent (75%) or more of the
perimeter wall length and area dimensions of exterior walls and/or total floor area of a
structure.

A noncomplying structure may be restored when reconstruction is approved

according to the provisions of 21A.34.020.M.1.a.

3. 4. If a noncomplying structure is involuntarily destroyed in whole or in part due to fire

or other calamity and the structure or use has not been abandoned, the structure may
be restored to its original condition with respect to building footprint, setback, height
and other noncomplying dimensional standards of the zoning district in which the
structure is located, provided such work is started within one year, unless a longer
time frame is approved by the building official, after such calamity.

1"



SECTION 3. Amending the Text of Salt Lake City Code Section 21A.62.040. That
Section 21A.62.040 of the Salt Lake City Code (Zoning: Definitions: Definitions of Terms) shall
be and hereby is amended to add the following definitions, which shall be inserted in

alphabetical order and shall read as follows:

RECONSTRUCTION (AS IT APPLIES TO PROPERTIES WITHIN THE H HISTORIC
PRESERVATION OVERLAY DISTRICT): The act or process of depicting, by means of new
construction, the form, features, and detailing of a non-surviving site, landscape, building,
structure, or object for the purpose of replicating its appearance at a specific period of time and
in its historic location.

SECTION 4. Amending the Consolidated Fee Schedule. That the section of the Salt

Lake City consolidated fee schedule titled, “Zoning Fees” shall be and hereby is amended to read

as follows:

ZONING FEES

For question regarding Zoning fees contact: 801.535.7700

Service Fee Additional Information Section

Determination of Nonconforming Use $214 21A.38.025.