Staff Report

PLANNING DIVISION

DEPARTMENT of COMMUNITY and NEIGHBORHOODS

To: Salt Lake City Planning Commission

From: Caitlyn Tubbs, Principal Planner, caitlyn.tubbs@slcgov.comor 385-315-8115
Date: June 9, 2021

Re: Unit Legalization — Special Exception (PLNPCM2021-00030)

Triplex Unit Legalization — Special Exception

PROPERTY ADDRESS: 44, 42, 40 West500 North

PARCEL ID: 09-31-151-002-0000

MASTER PLAN: Capitol Hill

ZONING DISTRICT: R-2 (Single- and Two-Family Residential District), Historic Preservation
Overlay (Capitol Hill Local Historic District).

REQUEST:

Ruairi Keane, the property owner, has requested a special exceptionto legalize a third unit in his
property at 44, 42, and 40 West 500 North. The propertyislocated in the R-2 Zoning District
which allows single and two-family dwellings by right. Chapter 21A.52 of Salt Lake City’s
ordinances outline the standards of reviewto legalize an excess dwelling unit.

STAFF RECOMMENDATION:

Based on the staff’s research and findings this request does not adequately meet the standards of
approval set forth in Chapter 21A.52 Special Exceptions of the Salt Lake City Zoning Ordinance and
staff recommends the Planning Commission deny the request for the triplex unit located at 44 West
500 North with the following findings:

1) The property has not been demonstrated to have been consistently utilized as a triplex since
April12,1995.

2) The proposed triplex unitis not consistent with the character of the surrounding neighborhood
and the purpose ofthe R-2 zoning district.

3) The proposed triplex unit does not meet all the standards of approval set forth in section
21A.52.030(A)24 0r21A.52.060.

ATTACHMENTS:

Vicinity Map

Site Photos

Application Materials

City History on Property
Special Exception Standards
Public Process & Comments

Department Review Comments
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PROJECT DESCRIPTION:

The subject property is located in the R-2 Zoning District and is surrounded on the east, north, and
west by other low-density residential uses; primarily single-family and two-family dwellings. The
zoning designations in the immediate neighborhood include R-2, SR-1A, and OS (Open Space) and
there arealso areasof RMF-35 within 500 feetofthe subject property. Acrossthe streettothe south is
a triangular parcel of open space, Columbus Park. The subject property is a corner parcel at the
intersection of 500 North and West Capitol Street. The streets are narrow and residential in nature
with some areas of on-street parkingavailable.

The Applicant, Ruairi Keane, is the owner of the
subject propertyand has filed a Special Exception
requesttolegalizea thirdunitin his building. The
addresses provided are 40, 42, and 44 West 500
North; 40 West 500 North and 42 West 500
North are accessed from the southern facade of
the building while 44 West 500 North is found
around the corner along West Capitol Street.
There is also an attached garage on the property §
which sitsin the basementarea ofthe homeand °*
is accessed off West Capitol Street. Above the
garage is a semi-enclosed space, the purpose of
which is unknown. The Applicant has supplied a
letter from Rocky Mountain Power indicating the ; _
presence of three separate electrical metersand  * e e T
their respective installation dates as well as a Figure 1: View of southern (front) facade of home,
notarized affidavit from a neighboring property doorsto 40 West and 42 West 500 North.
owner statingthe proposed third unithas beenin

use since the mid-1980’s.

The Planning Commission has the final authority on issuing decisions on special exception requests
and this proposal has come before the Planning Commission due to the question of whether it has
consistently been utilized as a third unit since April 12, 1995.

KEY ISSUES FOR SPECIAL EXCEPTION REQUEST:
Establishment of a legal excess dwelling unit —
As part of his submittal the Applicant provided a copy of a letter from Rocky Mountain Power with
three separate power meter numbers and their respective installation dates. The power meters are
listed as follows:

e Meter # 51260521 serving 40 West 500 North was installed January 1, 1967;

e Meter # 51132373 serving42 West 500 North was installed July 29, 1985; and

e Meter #51148351 serving 44 West 500 North was installed October16,1980.

This letter did not indicate the occupancy or usage of these metersnor if there hasbeenany interruption
in servicefrom theirdates ofinstallation and present day.
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Figure 2: Scan of building permit #27705, issued 9-12-1941

The Salt Lake County
Assessor’s Office indicates the
home was constructed in 1938
and is recognized by Salt Lake
County as a duplex. Salt Lake
City issued building permit
#4714 August 15, 1939 but no
mention was made at this time
as to the number of existing
units. A second building
permit (#27705) was issued
September 12, 1941 and
mentions three units alongside
the addresses 40 West, 42
West, and 44 Wast 500 North.
Sheet 0120fthe1950 Salt Lake
City Sanborn Fire Insurance
Maps show the subject
property as still being a single
parcel with the neighboring
property to the north: 514 N
West Capitol Street. Sheet 012
shows the subject dwelling in
red to denoteits brick cladding
and indicates it is a duplex.
With this information it is
unclear if building permit
27705 meant there were three
units in the Applicant’s
property or if the three units
included the wunit of the

neighboring home to the north.

The Salt Lake County Assessor’s Office indicates the neighboring home was constructed in
1937 and isnow on a separate parcel from the subject property.

Demonstrated continued use

of alegal excess dwelling unit

In 1950 the Sanborn Fire
Insurance Company
conducteda study of
structuresin Salt Lake

City and created maps
indicating thenumber of

dwelling unitsand the
construction materials of
the structures. Sheeto12
(right) of the 1950 maps of
Salt Lake Cityshowthe
subject building as a brick
building with only two
dwelling units.

unitsin subject building.

— \

Figure 3: Section of Sheet 012 ofthe 1950 Sanborn Fire Insurance Map showing two dwelling
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Furthermore, staff has coordinated with Salt Lake City’s Business Licensing Office to
determine if the property has ever been licensed as a triplex and learned the prior owner
hadn’t applied for a triplex rental license since 1996 — this license was never approved (see
Attachment D: City History on Property) and the Office of Business Licensingrecognizesthe
propertyas a duplexonly.

The Applicant has provided a notarized affidavit from a neighbor, Mr. Patterson, indicating
he has lived in the neighborhood since the 1950’s and the subject property has been utilized
as a triplex since the mid-1980’s. He states his brother-in-law, Mr. Winters, resided in the
basementtriplex unit from 2000 through 2005.

Staff has also researched 26 years of Polk directories and has found no listings that indicate
the use of three unitssimultaneouslyat this property since 1995. From 1995 through 2021 the
property was commonly occupied by two households but staff was unable to locate a listing
indicating each ofthethreetriplex unitswere occupied all at once.

Compliance with General Standards of Approval for Special Exceptions —

Section 21A.52.060 sets out general standards for approval each special exception request must
meet. The first standard of approval is compliance with the zoning ordinance and purpose of the
underlying zoning district. The purpose of the R-2 Single- and Two-Family Residential District
is “to preserve and protect for single-family dwellings the character of existing neighobrhoods
which exhibit a mix of single- and two-family dwellings by controlling the concentration of
two-family dwelling units. Uses are intended to be compatible with the existing scale and
intensity of the neighborhood. The standards for the district are intended to provide for safe
and comfortable places to live and play and to promote sustainable and compatible
development patterns.” The purpose statement of this zoning district only mentions single- and
two-family dwelling units and indicates the intent to limit the number of two-family dwellings
within the district. Triplexes are not even mentioned or otherwise addressed in this paragraph
as compatible land uses within this zoning district. Since the purpose of the R-2 Zoning District
only mentions single- and two-family dwellings staff finds the requested triplex unit is not
compatible with the purpose of the underlying zoning district.

The next standard of approval is that the proposed use will not substantially diminish or impair
the value of property within the neighborhood in which it is located. The proposed triplexisa
residential use within a residential district, however, it will also be used as a rental which brings
in a commercial component into a single- and two-family residential area. Since the use is
primarily residential in nature staff does not anticipate it will substantially diminish or impair
the value of properties within the surrounding neighborhood.

Thirdly, the proposed unit must not have a material adverse effect uponthe character of the area
or the public health, safety and general welfare. While the additional unit of density is not
necessarily supported by the purpose statement of the underlying zone, the proposed unit
already exists within the building and does not require an addition to the building or new
construction. There are multiple neighborhoods with non-conforming (“grandfathered-in”)
three and four-plexes scattered amongst single family homes with negligible effect on
surrounding properties. Staff has received multiple emails and calls from surrounding neighbors
expressing concern over the proposed unit so it is difficult to determine whether there will be an
adverse effect on the neighborhood if the unit is approved.



The fourth standard of approval is that
the proposed special exception will be i Subject Property
compatible with the use and ' ' Q I 1
development of neighboring property
in accordance with the applicable
district regulations. The subject
propertyislocatedin a fully developed
neighborhood and is surrounded on
three sides by other residential uses.
There is one other parcel with three
addresses within 300 feet of the
subject property (at the southwest
corner of Zane Avenue and West
Capitol Street); this propertyislocated
in the SR-1A Zoning District. There are
four other properties within 500 feet
of the subject property that have
multiple addresses, but three of these
properties are in different zoning
districts. Since this neighborhood
primarily consists of single- and two-
family residences the establishment of -
a triplex, while not entirely unique, is =
not compatible with the existing e
development pattern of the Figure 4: Vicinity map showing address points in surrounding
surrounding neighborhood. Growing neighborhood

SLC s a five year plan (2018-2022)

which, at the time of its adoption, indicated Salt Lake City was at the beginning of a housing
affordability crisis. It encourages the development of housing units which are affordable to
households making 80% or less of the Area Median Income (AMI) per year. Plan Salt Lake’s list
of housing initiatives include enabling moderate density increases within existing
neighborhoods where appropriate.

Next, the proposed unit must not result in the destruction, loss or damage of natural, scenic or
historicfeatures of significant importance. Although the subject propertyislocated in the
Capitol Hill Local Historic District it is not considered an eligible/contributing structure,
meaning it is not recognized as a historicresource. While the Applicant has requested a
certificate of appropriatenessin a separate petition to replace windows and doors, the
establishment of an additional unit within the structure would not substantially alter any
historic, scenic or natural resources.

The proposed use must also not cause material air, water, soil or noise pollution or other types
of pollution. The propertyisresidential in nature and is surrounded on three sides by other
residential uses. The continued use of the property as a residential building will not cause
material air, water, soil or noise pollution beyond what is expected of an average residential use.

Finally, the requested special exception must comply with all additional standards imposed on it
pursuant to Chapter 21A.52, which are listed in the following section.

Compliance with Standards of Approval for Unit Legalization -

The first standard of approval specific to unit legalizations is the Applicant must prove the dwelling
unit existed prior to April 12, 1995. The Applicant provided a letter from Rocky Mountain Power



indicating there are three separate electrical meters, oneeach for40, 42 and 44 West 500 North. These
power meters were installed in 1967 (40 West 500 North), 1980 (44 West 500 North) and 1985 (42
West 500 North). This letter did not indicate whether these meters were installed into separate
residential units. Staff reviewed Polk Directoriesfrom 1995 through 2020 and found multipleyearsin
which all three units were listed. Additionally, Staff found a building permitfrom1941 whichindicates
the presence of three units. With this preponderance of evidence Stafffinds the proposed triplex unit
likely did exist prior to April 12, 1995, however this does not necessarily mean the unit has been
consistently used as a triplex since that time, as follows.

The next standard of approvalis that the dwelling unithas been occupied as a separate unit since April
12, 1995. Although Staffwas able tolocate Polk Directories which listed all three addresses associated
with the subject property there were no years from 1995 through 2021 in which the Polk Directories
show all three units were occupied at the same time. At most, two units were occupied at a time. The
Applicant provided a notarized affidavit from a neighboring property ownerwhich stated the property
has been used as a triplex since the mid-1980’s. Multiple neighbors have called and emailed Staff
stating the property has not been used as a triplex since they moved into the area, ranging from 1992
through 2007. Additionally, Staff located a Sanborn Fire Insurance Map from 1950 of the subject
propertywithonly two dwelling unitsshown. Manyofthese accounts conflict with one anotherand the
Applicant has not provided any other evidence to show the subject property has been utilized as a
triplex since 1995.

The third standard of approval is that the proposed dwellingunit caneither accommodate the required
amount of parking or it is located within a quarter-mile radius of fixed rail transit or a bus stop. The
requestmeets this standard because the subject property is located within a quarter-mile of three bus
stops.

The final standard of approval is that any zoningviolations (aside from excess dwelling units) must be
resolved before approval can be issued. There are no open records of zoning violations on the subject
propertyat this time.

PLANNING COMMISSION NEXT STEPS:

Approval of Special Exception

If the requested unit legalization is approved, the property will be recognized as a legal triplex. The
propertyownerwill be requiredto obtaina business license within fourteen (14) days if the property is
toberented.

Denial of Special Exception
If the requested unit legalization is denied, the applicant will not be able to utilize the property as a

triplex but could use the property as a duplex as allowed by right in the R-2 Zoning District. If the
propertyis to be rented the Applicantis required by ordinanceto obtain a business license.



ATTACHMENT A - VICINITY MAP

Zoning Vicinity Map - 44 W 500 N
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SR-1A Special Development Pattern Resid
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ATTACHMENT B — SITE PHOTOS

-

Figure5: VieW ofsuvb/ect properfyfrom 500 North
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Figure 10: View of garage and semi-enclosed area.



ATTACHMENT C—- APPLICATION MATERIAILS




Reason for application:

| recently purchased this property from owners who held the property for many years. The property is
legally zoned as a duplex, but the previous owners had rented the property as a Triplex for over 30
years. | would like to have the property legally zoned as a non-conforming triplex due to it operating as a
triplex for so long. | have attached proof received from the power company that all three units (40, 42,
and 44 W 500 N) have had their own power meters since 1985 or earlier. Please let me know if
additional information is needed.

Thanks,

Ruairi Keane



December 30, 2020

Ruairi Keane
aspenlilyllc@gmail.com
Account # 33240039 002 4

Dear Ruairi Keane:

Listed below is the information you requested for the meters, addresses and installation dates:

. Meter Number 51260521 for the service at 40 W 500 N, Salt Lake City, Utah was installed on
January 1, 1967

. Meter Number 51132373 for the service at 42 W 500 N, Salt Lake City, Utah was installed on
July 29, 1985

. Meter Number 51148351 for the service at 44 W 500 N, Salt Lake City, Utah was installed

on October 16, 1980

We're always here for you and ready to help. Please visit our website and select "Contact Us" or call
us at 1-888-221-7070. A specialist from our customer care team will be happy to assist you.

Thank you for being our customer.
Sincerely,

Rocky Mountain Power
www.rockymountainpower.net

Para mas informacién, llame al 1-888-225-2611 para hablar con un especialista en esparol.

Our vision is to be the best energy company in serving our customers and supporting our
communities while delivering sustainable energy solutions for generations. Find out more at
poweringgreatness.com.



John Kelly Patterson
513 West Capitol Street
Salt Lake City, UT 84103

To whom it may concern,

I, John Kelly Patterson, live at 513 West Capitol Street, Salt Lake City, UT 84103. | have livec here since
1857. From my knowledge, since the mic-1380’s, there have been three separate dwelling units at 42
and 44 West 500 North; two units on the South, and one unit on the West. Prior to this time, Arman
Brockbank Peterson and his family lived in the basement and main floor West unit, while the main floor
East unit was rented. | believe this was the arrangement of the legal duplex. He movec in the early
1980's, and then rented the property as three separate units; one basement unit facing West Capitol
Street and the two main floor units facing 500 North. My brother in law, Bennet Winters, livec in the
basement unit for a time between 2000 and 2005. And at this time there were separate tenants living in
the two units on the South. This arrangement of rental units has continued from the early 1380’s to the
present.

If | may be of further assistance, | may be reachec at_
Sincerely,

John Kelly Patterson

,-bé/s (el[,( f;—fkvso,g State of Utah, County of SA¢7 /g b

Subscribed and sworn to before me on this
LY day of, A7/ L, i the year 2022/,
by LM £Ezy s
Witness my hand anfl official seal.
G POLLARD G ol
% NOMVPU&JC.MNW .
5/ COMMISSION# 703240 )’omymbhe
COMM. EXP. 11-14-2022 3
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ATTACHMENTD - CITY HISTORY ON PROPERTY




4 CO09 262-0840
I5 C009 268-4500

CO09 266-4449
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5
6 C009 262-7877

5 C009 266-3331
5 CO09 264-9052
5 C009 263-8833
§ C009 263-1552
6 C009 261-2255
6 CO09 265-9095
7 CO09 268-8100
7 CO09 266-5731
7 COQ09 785-4953
7 CO09 265-1244
T COD9 262-8494
T CO08 261-5786
! C008 261-1323
» CO09 268-8177
i CO09 268-8191
i CO08 269-0550
i CO08 268-8703
) CO08 2689-1155
| CO09 262-8884

C008 263-6824

C008 281-4177
| CO08 262-77909

ROV UWUC O0L €Dl
. -2934 C002 882-0826
. -2034 C002 882-0826
. -2957 C002 882-0446
. -2015 C002 882-5462
- 2814 C002 B82-4197
. -2015 C002 882-6117
. -2914 C002 882-8569

256 Maestas Gilbert....
Maestas Maryan
263 Wing Marvin M
426 Beaumont Dave...
431 Hall Kenneth S ...,
436 McCrone Tammy .....
445 Chambers Matthew S.

450 - Bolnder: Jiiintunsan ik <2915 C002 882-2646
HOUSEHOLDS 12
W 500 N (He) 84032

————
57 Mayoh Claudia...............c.......... -1208 COO1 654-4289

Mayoh Leslie... . -1208 C0OO1 654-4289
65 Duncan David. . <1203 CO01 654-6306
Duncan M........ . -1203 COO1 654-6306
Wilkerson Bobbli, . -1203 CO01 854-3319

70 Oconnor Nancy... . -1204 COO1 654-4657
126 Sawdey Roben ....

-1206 CO01 654-2976
160 ROCKY MOUNTAIN CARE-
HEBERG: co il -1206 C001 654-5500

Davey B . -1206 COO1 654-3889
Hartley R.. . -1206 CO01 654-4197
Kuhni Jack... . -1206 COO1 654-5462
Pace Mary... . -1206 COO1 654-4354

176 Carlile Ron....
235 Choules Dale

~ Choules Marge...
261 Woolstenhulme Tom

BUSINESSES 1

. -1206 CO01 654-0808
. -1218 COO1 654-4397
. +1218 COO1 654-4307
. -1218 CO01 654-3106

HOUSEHOLDS 15

W 500 N (sL) _ 84103

1715 CO17 531-6276
William........... . JeT B

?2UE'cn.g(Ieﬂrnd Charles M. . 1716 CO17 531-9127
18 Burnham F W..... . -1715 CO17 322-0014

42 Daigle R.......... .. -1715 CO17 384-7158

Image 1: 1997 Polk Directory
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Image 4: 2000 Polk Directory



Image 5: 2002 Polk Directory



Image 6: 2004 Polk Directory
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Image 8: 2006 Polk Directory
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ATTACHMENTE — SPECIAL EXCEPTION STANDARDS

STANDARD

21A.52.060 — SPECIAL EXCEPTIONS GENERAL STANDARDS

FINDING

ompliance with Zoning e purpose of the R-2 Single- and Two- Does not
Ordinance and District Family Residential Districtis “to preserve and comply
Purposes: The proposeduseand | protect for single-family dwellings the )
development will beinharmony | character of existing neighobrhoods which
with the general and specific exhibit amix of single- and two-family
purposes forwhich thistitlewas | dwellings by controlling the concentration of
enacted and for which the two-family dwelling units. Uses areintended
regulationsof thedistrictwere | to be compatible with the existing scale and
established. intensity of the neighborhood. The standards
for thedistrict are intended to provide for
safe and comfortable placesto live and play
and to promote sustainable and compatible
development patterns.”
No Substantial Impairmentof | The proposed triplex is a residential use Complies
Property Value: The proposed | within a residential district, however, it will
use and development will not alsobe used as a rental whichbrings in a
substantially diminish orimpair | commercial componentintoa single-and
the value of thepropertywithin | two-familyresidential area. Sincetheuseis
the neighborhood inwhichitis | primarilyresidentialin nature staff doesnot
located. anticipateit will substantially diminish or
impairthevalue of propertieswithinthe
surrounding neighborhood.

. No Undue Adverse Impact: The | The proposed third unit will not affect the Complies
proposed useand development | publichealth, safetyor generalwelfare. Itis a
will nothavea materialadverse | residential usewithin a residential area and is
impactuponthe character ofthe | not anticipated to cause air, water, noise or
area orthe publichealth, safety | environmental pollution outside the normal
and general welfare. amountsexpected of residential uses.

. Compatible with Surrounding The proposed third untt is located withinan Does not
Development: The proposed existingresidential buildingwhichin turnis comply
special exception willbe within an established residential
constructed, arranged and neighborhood consisting of single-and two-
operatedso astobe compatible | family residences. The establishmentofa
withthe use and development | triplex, while not entirelyunique, is not
of neighboring propertyin compatible with the existing development
accordance withtheapplicable | pattern ofthe surrounding neighborhood
district regulations.

. No Destruction of Significant The subject propertyis located in the Capitol Complies
Features: The proposeduseand | Hill Local Historic Districtbut is not
development will notresultin designated as aneligible/contributing
the destruction,lossordamage | structure. The establishment ofa triplexunit
of natural, scenic or historic within thisbuildingwould not have any effect
features of significant on natural, scenic or historicfeatures of
importance. significantimportance.




F. No Material Pollution of The proposed third unit is a residential use Complies
Environment: Theproposeduse | within a residential area and is not anticipated
and developmentwillnotcause | tocause material air, water, soilornoise
material air, water, soil ornoise | pollutionoutside of what is normally expected
pollution orother types of of residential uses.
pollution.

G. Compliance with Standards: The proposed third unit does not complywith Does not
The proposed use and the approval standards specific to unit comply
development complieswithall | legalizations as laid out in the table below.
additional standards imposed Stafffinds thereis insufficientevidence to

on it pursuant tothis chapter.

show the propertyhasbeen consistently used
asatriplexsince April12, 1995.

21A.52.030(A)(24) — UNIT LEGALIZATION STANDARDS:

STANDARDS

1e dwelling unit existed
pI‘lOI‘ toApril 12,1995.In order
to determine whether a
dwel]ing unitwas in existence
priortoApril 12,1995, the unit
owner shall provxde
documentationthereof which
may include anyofthe
following:

(A) Copies oflease or rental
agreements, lease orrent
payments, or other similar
documentationshowinga
transaction between the unit
owner and tenants;

(B) Evidenceindicating that
priortoApril 12,1995, the city
issued a building permit,
business license, zoning
certificate, or other permit
related to the unitin question;

(C) Utilityrecords indicating
existence of a dwelling unit;

(D) Historic surveys recognized
by the Planning Director as
being performed by a trained
professionalin historic
preservation;

(E) Notarized affidavits froma
previous owner, tenant, or
neighbor;

tatf located a building permutissued
1941 which listed three units.

(C) The Applicanthasprovided a letter from
Rocky Mountain Powerindicatingthe
presence of three separate electrical meters:

Service at40 West500 North — Meter
#51260521 installed January1, 1967

Service at42 West 500 North — Meter
#51132373 installed July 29, 1985

Service at44 West 500 North — Meter #
51148351 installed October 16,1980

(E) The Applicanthas provided a notarized
affidavit from a neighbor, Mr. Patterson,
indicating the propertyhasbeen used as a
triplexsince themid-1980’s.

(F) Staff examined Polkdirectories for Salt
were referenced interchangeably staff was

unable tolocate a yearin which all three
“units” were occupied simultaneously.

Lake City from 1995 through 2021. While the
three addresses (40, 42, and 44 West500 N)

COMPLIES
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(F) Polk, Cole, or phone
directories thatindicate
existence of the dwellingunit
(butnot necessarilythatthe
unitwas occupied); and

(G) Any other documentation
thatthe owneris willingto
placeinto a publicrecod which
indicates the existence of the
excess unit prior toApril 12,
1995.

B. (2) The excess unithas been (A) The Applicant has provided a Does not
maintained as a separate notarizedaffidavit froma comply
dwellingunitsince April12, neighbor, Mr. John Patterson, ’
1995. In order to determineifa stating the propertyhasbeen

unithas been maintained as a
separate dwelling unit, the
following maybe considered:

(A) Evidencelistedin
subsectionA24b(1) of
this sectionindicates that
theunithasbeen
occupied atleastonce
every five (5) calendar
years;

(B) Evidence thatthe unit
was marketed for
occupancy ifthe unitwas
unoccupied formore
than five(5) consecutive
years.

(C) If evidence of
maintaining a separate
dwelling unit asrequired
by subsections
A24b(2)(A)and
A24b(2)(B) of this
section cannotbe
established
documentation of
constructionupgrades
may be provided inlieu
thereof.

(D)Any documentation that
theowneriswillingto
placeinto a publicrecord
whichprovides evidence
thattheunitwas
referenced asa separate
dwellingunit atleast
onceevery five(5)years.

occupied as atriplex since the
mid 1980’s. Although this
affidavit makes the general
statement that the property
has consistently been utilized
as a triplexbuilding since the
mid-1980’s the affidavit only
lists the basement unit (#44)
as occupied from 200 through
2005.

Staff examined Polk
directories from 1995 through
2021 for the subject property
and found there were no years
during which the Polk
directories indicated the
property wasused as a triplex.
Duringthis 26-yearlong
course one or twounits were
listed as occupied, but never
all threeat once.




b. (3) The propertywherethe
dwellingunitislocated:

(A) Can accommodateon site
parking asrequired by this
title, or

(B) Islocated within a one-
fourth (1/4) mileradiusofa
fixed rail transit stop or bus
stop inserviceatthe time of
legalization.

(B) The subject propertyis withinone
quarter-mile offive (5) UTABus Stops:

Columbus St @ 350 N
ColumbusSt @ 412N
Columbus St @ 367 N
ColumbusSt @ 488 N
500N @86 E

Complies




ATTACHMENTF — PUBLICPROCESS & COMMENTS

Notice of the public hearing for the proposal included:

Early notification mailed March 12, 2021.

Early notification period expired March 29, 2021.

Public hearing notice mailed on May 28, 2021

Public notice posted on City and State websites and Planning Division list
serve on May 28, 2021.

Public hearing notice sign posted on May 26, 2021.

Public Input:

Staff received email from Ms. Karen Moloney stating the property has been
used as a duplex since herresidency beginning in 1992 (March 28, 2021).
Staff received email from Ms. Roseann Greenway stating the property has
not been consistently used as a triplex since she moved in 14 years ago.
(March 29, 2021).

Staff received email from Ms. Danielle Olden outlining several concerns
including parking impacts and detrimental effects on the historic property.
She indicates to her knowledge the property has not been used as a triplex
since she moved in. (March 30, 2021).

Staff received email from Applicant with a notarized affidavit from Mr. John
Patterson stating three separate dwelling units have existed and been utilized
since the mid-1980’s. (April 14, 2021).



John Kelly Patterson
513 West Capitol Street
Salt Lake City, UT 84103

To whom it may concern,

I, John Kelly Patterson, live at 513 West Capitol Street, Salt Lake City, UT 84103. | have livec here since
1857. From my knowledge, since the mic-1380’s, there have been three separate dwelling units at 42
and 44 West 500 North; two units on the South, and one unit on the West. Prior to this time, Arman
Brockbank Peterson and his family lived in the basement and main floor West unit, while the main floor
East unit was rented. | believe this was the arrangement of the legal duplex. He movec in the early
1980's, and then rented the property as three separate units; one basement unit facing West Capitol
Street and the two main floor units facing 500 North. My brother in law, Bennet Winters, livec in the
basement unit for a time between 2000 and 2005. And at this time there were separate tenants living in
the two units on the South. This arrangement of rental units has continued from the early 1380’s to the
present.

If | may be of further assistance, | may be reachec at_
Sincerely,

John Kelly Patterson

,-bé/s (el[,( f;—fkvso,g State of Utah, County of SA¢7 /g b

Subscribed and sworn to before me on this
LY day of, A7/ L, i the year 2022/,
by LM £Ezy s
Witness my hand anfl official seal.
G POLLARD G ol
% NOMVPU&JC.MNW .
5/ COMMISSION# 703240 )’omymbhe
COMM. EXP. 11-14-2022 3
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From: rosann.greenway

To: Tubbs, Caitlyn

Subject: (EXTERNAL) Legalization proposal 44 West 500 West
Date: Monday, March 29, 2021 11:36:44 AM

Dear Caitlyn,

This letter is in response to the notice | received regarding the legalization request by Ruairi
Keane for the property located at 44 West 500 North, Salt Lake City.

| am the homeowner at 497 North West Capitol Street. My property is located across the
street from the duplex at 44 W 500 N. | am opposed to the legalized triplex proposal for this
property. | dispute several of the requirements for the legalization.

| have lived in my home for nearly 14 years. The proposed third unit at 44 W 500 N HAS NOT
been rented during the time that | have lived across the street. Only for the last one or two
years have people dwelled in this proposed third unit. This proposed third unit has been
VACANT. | make this assertion based on my daily observations of no lights in the unit and no
people coming or going from the unit since my arrival on this street in 2007. The two units
on the upper level have been rented continually since | have lived in my home.

Another argument against this proposal is that there is very limited parking at 44 W 500 N.
The property has a two car driveway and ONE legal parking space on the street in front of the
property (on West Capitol Street). There is no legal parking on 500 North in front of the
property, or across the street on 500 North due to a no parking zone. The additional unit will
add an excess of cars to a street already crowded with vehicles from residents of various
rentals adjacent and across from this property. Currently, cars traveling on West Capitol
Street at the intersection where this property is located must stop, one by one, to allow
opposite flow traffic to pass.

There has been construction in the property's proposed third unit for several weeks, based on
my daily observations. | cannot confirm if the construction has created this unit, i.e. added
kitchen and bath facilities. | do not know if this unit existed in livable condition prior to 1995.

| am looking forward to improvements in the upper units of this property and hope that the
new owner will maintain the property in the future. | am opposed, however, to the
legalization of the third unit on this property.

Thank you for your time in this matter,

Rosann Greenway



From: Karen Moloney

To: Tubbs, Caitlyn
Subject: (EXTERNAL) Case # PLNPCM2021-00030
Date: Sunday, March 28, 2021 9:37:22 PM

Hello, Caitlin.

I am a neighbor to 44W 500 N. My own address is 453 West Capitol, where I have lived since 1992. The duplex has
been a duplex, not a triplex, while I have lived here, unless you count the last couple years when the basement was a
drug dealers’ lair. I think it should therefore remain a duplex. There is also a major parking problem . Even with a
bus stop nearby, three different sets of tenants would have only one space on the street to park their cars. We already
have a terrible problem here with traffic, as 500 North has become a major thoroughfare , putting all of us near
neighbors at risk of cars landing in our front yards or crashing into our garages. Last year a car crashed into my yard
, totaling a car parked in front of it and nearly missing the front of my house. The three neighbors immediately north
of me have had similar problems.

Please consider all of this, and deny the application of Mr. Keane. Please feel free to contact me at the phone
number below with any questions.

Thank you,

Karen Moloney

Sent from my iPhone



From: DANIELLE OLDEN

To: Tubbs, Caitlyn

Subject: (EXTERNAL) Concerns about Petition Number PLNPCM2021-00030
Date: Tuesday, March 30, 2021 12:00:42 AM

Dear Ms. Tubbs,

I am writing with many concerns about the petition for a special exemption to legalize an
excess dwelling unit at 44 West 500 North (Petition Number PLNPCM2021-00030). I own
and live on the property right next door, at 34 West 500 North. I do not believe a special
exemption should be given for the following reasons.

l.

Parking is a major issue in this neighborhood. Currently our single-family home is
surrounded by properties that have multiple people living there, which means multiple
vehicles. Parking is available on only one side of the street in front of our house. the
nearest cross street (West Capitol Street) is full most of the time with the people who
live on that street. It, too, has limited parking. There already are several duplexes
operating in the area, which also limits parking. Allowing a triplex to operate right next
door would greatly exacerbate already existing parking issues.

This neighborhood is in an historic district, the Capitol Hill Historic District. As a
professional historian I take seriously the efforts by the city to maintain the historic
character of this area. Renovations must follow the policies laid out by the city, policies
that are meant to preserve the neighborhood's architectural uniqueness and aesthetic
appeal. Transforming homes that were not originally built to house multiple families
could retard these efforts.

According to the petition, the property owner wishes to legalize an excess dwelling unit
that has been operating as a triplex since April 12, 1995. While I have not lived here
since that time, neighbors who have lived here that long confirm that this is not the case.
It was always operated as a duplex, though the previous owner of the property in
question did rent out the excess dwelling unit in violation of zoning regulations. But it
was certainly not rented out consistently. And neighbors never approved.

The new property owner of the property in question has been doing renovations on the
property for several week now. New air conditioner units were put in and there are four
of them. I would like to raise the possibility that the owner plans to run the property as a
four-flex, which would clearly violate the current R-2 zoning. It would also violate any
special exemption they received for the third excess dwelling unit.

. Allowing excess dwelling units will affect the property values of the surrounding

homes.

For all these reasons I oppose granting this property owner a special exemption. Their petition
should be denied.

Thank you.

Sincerely,
Danielle Olden
Property Owner, 34 West 500 North

Danielle R. Olden



Assistant Professor
Department of History

Universiti of Utah



Sent via the Samsung Galaxy S8 Active, an AT&T 5G Evolution capable smartphone



ATTACHMENT G- DEPARTMENT REVIEW COMMENTS

Zoning: No comments.

Building: No building code requirements.
Fire: No other comments.
Transportation: No comments.

Public Utilities: No concerns.

HAND: No comments.

Sustainability: No comments.





