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MEMORANDUM 
 

 

 
 

To: Salt Lake City Planning Commission 
 

From:  Linda Mitchell, Principal Planner, linda.mitchell@slcgov.com 

Date: March 24, 2021 
 
Re: Conditional Use Approval Time Extension Request – 1807 South 1900 East  

 
ACTION REQUIRED: Vote on granting a time extension for a Conditional Use approval for an 
accessory dwelling unit (ADU) at 1807 South 1900 East.  
 
RECOMMENDATION: Grant a one-year time extension for the Conditional Use to expire on 
Thursday, April 21, 2021. 

BACKGROUND/DISCUSSION: On April 22, 2020, the Planning Commission approved the 
Conditional Use for the construction of a detached ADU at approximately 1807 South 1900 East. 
The property owner has experienced several setbacks due to the COVID-19 pandemic and 
additional time is needed to proceed with the project.   
 
Conditional Use approvals expire one year from the date of approval “unless a building permit 
has been issued or complete building plans have been submitted to the division of building 
services and licensing within that period and is thereafter diligently pursued to completion, or 
unless a certificate of occupancy is issued and a use commenced within that period, or unless a 
longer time is requested and granted by the planning commission” set forth in section 
21A.54.120 of Salt Lake City Zoning Ordinance. The applicant has not submitted building plans 
to the Building Services Division and has not obtained any building permits for work on the 
development at this time. As such, a time extension request is required to maintain the original 
Conditional Use approval. 
 
The Planning Commission may grant time extensions for Conditional Use approvals for up to one 
additional year. A one-year extension would push the expiration date of approval to Thursday, 
April 21, 2022. If the extension is granted, the applicant will need to obtain a building permit or 
submit complete building plans to Building Services Division before that date; otherwise, request 
for another time extension. 
 
ATTACHMENTS: 

A. Time Extension Request Letter 
B. Original Record of Decision Letter 
C. Original Staff Report 
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ATTACHMENT A:  TIME EXTENSION REQUEST LETTER 
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Salt Lake City, Planning Commission 

451 S State St 

Salt Lake City, Utah 84111 
 

RE: Request extension of ADU approval 

(1807 S 1900 E, approved April 22, 2020, #PLNPCM2019-01065) 

 

 

March 9, 2021 

 

Dear SLC Planning Commission, 

 

I request extension of the Planning Commission's ADU approval for my property, for one 

year, or at least until the end of this year.  

 

Our team has suffered several setbacks due to Covid 19 delays, as well as 

interruptions in the supply chain and extraordinarily high construction costs. These have 

impacted schedule, budget and financing. Consequently, we have delayed plan 

submission until this spring, with groundbreaking planned for early summer.  

 

I appreciate your understanding.  

 

Thank you, 

Susan Klinker 

 

 

 

1807 S 1900 E 

Salt Lake City, Utah 84108 
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ATTACHMENT B:  ORIGINAL RECORD OF DECISION LETTER 
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DEPARTMENT of COMMUNITY and NEIGHBORHOODS 
ERIN MENDENHALL  NICK NORRIS   
            MAYOR                                                                                                                                                                                 DIRECTOR 

PLANNING DIVISION 
P.O. BOX 145480 
451 SOUTH STATE STREET, ROOM 406  WWW.SLCGOV.COM 
SALT LAKE CITY, UT 84114-5480  TEL 801-535-7757   FAX 801-535-6174 

 

April 24, 2020 

 

  

Susan Klinker 

1807 South 1900 East 

Salt Lake City, UT 84108 

 
 
RE:  Record of Decision for Petition PLNPCM2019-001065 Conditional Use for an Accessory 
Dwelling Unit (ADU) at approximately 1807 South 1900 East 
 
Dear Susan Klinker: 
 
On April 22, 2020, the Salt Lake City Planning Commission approved a conditional use petition 
for your proposed ADU located at approximately 1807 South 1900 East. The decision of the 
Planning Commission was based on the information contained in the staff report, testimony and 
plans presented during the meeting, and the discussion of the Planning Commission.  
 
The Salt Lake City Planning Commission made a decision to approve the request, with the 
following draft motion:  
 

“Based on the findings listed in the staff report, the information presented, and input received 
during the public hearing, I [Commissioner Scheer] move that the Planning Commission 
approve the Conditional Use request (PLNPCM2019-01065) for an accessory dwelling unit for 
the reason that it is consistent with the spirit of the ADU ordinance; in that, it meets the 
conditions.  
 
Subject to the following conditions:  

1. Subject to the Compliance with all Department/Division comments and conditions as 
noted in Attachment I.  

2. The property owner shall comply with the registration process as outlined in section 
21A.40.200F of the Salt Lake City Zoning Ordinance” 

 
The motion passed unanimously. 

 
The decision considers the general purpose of the zoning ordinance, as well as the district 
where the proposal is located. The purpose of the applicable zoning district is, as follows: 

 
The purpose of the R-1/7,000 Single-Family Residential District is to provide for 
conventional single-family residential neighborhoods with lots not less than seven 
thousand (7,000) square feet in size. This district is appropriate in areas of the City as 
identified in the applicable community Master Plan. Uses are intended to be compatible 
with the existing scale and intensity of the neighborhood. The standards for the district are 
intended to provide for safe and comfortable places to live and play, promote sustainable 



and compatible development patterns and to preserve the existing character of the 
neighborhood. 

 
The purpose of the Condition Use is stated in 21A.54.010: 
 

A. A conditional use is a land use which, because of its unique characteristics or potential 
impact on the municipality, surrounding neighbors or adjacent land uses, may not be 
compatible or may be compatible only if certain conditions are required that mitigate or 
eliminate the negative impacts. Conditional uses are allowed unless appropriate 
conditions cannot be applied which, in the judgment of the planning commission, or 
administrative hearing officer, would mitigate adverse impacts that may arise by 
introducing a conditional use on the particular site. 

 
B. Approval of a conditional use requires review of its location, design, configuration, and 

impact to determine the desirability of allowing it on a site. Whether the use is 
appropriate requires weighing of public need and benefit against the local impact, taking 
into account the applicant's proposals to mitigate adverse impacts through site planning, 
development techniques, and public improvements. (Ord. 14-12, 2012) 

 
This letter is provided to you indicating the date action was taken to approve the request, the 10-
day appeal period, and to what body an appeal can be made.  
 
Approvals for Conditional Use expire in 12 months of the date of this Record of Decision unless 

a building permit has been issued or complete building plans have been submitted to the division 

of building services and licensing within that period and is thereafter diligently pursued to 

completion, or unless a certificate of occupancy is issued and a use commenced within that 

period, or unless a longer time is requested and granted by the planning commission. Any request 

for a time extension shall be required not less than thirty (30) days prior to the twelve (12) month 

time period. 

There is a 10-day appeal period in which any affected party can appeal the Planning Commission’s 
decision.  This appeal period is required in the City’s Zoning Ordinance and allows time for any 
affected party to protest the decision, if they so choose.  The appeal would be heard by the Appeals 
Hearing Officer.  Any appeal, including the filing fee, must be submitted by the close of business 
on Monday, May 4, 2020. 
 
The minutes of the Planning Commission meeting is tentatively scheduled to be adopted on May 
13, 2020. A copy of the adopted minutes will be posted on the Planning Division’s webpage the 
day after they are adopted at https://www.slc.gov/planning/public-meetings/planning-
commission-agendas-minutes/.   
 
If you have any questions, please contact me at 801-535-7751 or linda.mitchell@slcgov.com. 
 
Sincerely, 
 
 
 
Linda Mitchell 
Principal Planner 
 
Enclosure: 
 Record of Decision 

cc: File 

https://www.slc.gov/planning/public-meetings/planning-commission-agendas-minutes/
https://www.slc.gov/planning/public-meetings/planning-commission-agendas-minutes/
mailto:linda.mitchell@slcgov.com
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ATTACHMENT C:  ORIGINAL STAFF REPORT 
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PLANNING DIVISION 
DEPARTMENT of COMMUNITY and NEIGHBORHOODS 

Staff Report 
 

 

 
To: Salt Lake City Planning Commission 
 
From:  Linda Mitchell, Principal Planner, linda.mitchell@slcgov.com  
 
Date: April 16, 2020 
 
Re: PLNPCM2019-01065 – Detached Accessory Dwelling Unit  

Conditional Use 
 

PROPERTY ADDRESS:  1807 South 1900 East 
PARCEL ID:   16-16-431-006-0000 
MASTER PLAN:   Sugar House – Low Density Residential 
ZONING DISTRICT:  R-1/7,000 Single-Family Residential 
 

REQUEST:   A request by Susan Klinker, property owner, for Conditional Use approval for a 
detached 2-story accessory dwelling unit (ADU) on a corner lot property located at 
approximately 1807 South 1900 East. The detached ADU would have a building 
footprint of approximately 391 square feet and a total square footage of 
approximately 646 square feet. One (1) parking space would be provided on-street 
for the ADU. The property is zoned R-1/7,000 Single-Family Residential, which 
requires Conditional Use approval for the construction of an ADU.  

 
RECOMMENDATION:  Based on the information in this staff report, Staff recommends that the 
Planning Commission deny the Conditional Use request for a detached accessory dwelling unit. The 
reason for the recommendation of denial is explained in the Key Issue section of this report. 

ATTACHMENTS: 
A. Vicinity Map 
B. Plans 
C. Additional Applicant Information 
D. City Records 
E. Site Visit Photographs 
F. Analysis of Standards - Accessory Dwelling Units 
G. Analysis of Standards – Conditional Use 
H. Public Process and Comments 
I. Department Review Comments 

 

PROJECT DESCRIPTION: 
This petition for a Conditional Use is for a detached ADU to be placed in the rear yard of the existing 
single-family dwelling located at approximately 1807 South 1900 East. The subject parcel is located on 
the northeast corner of 1900 East and Downington Avenue.  
 

mailto:linda.mitchell@slcgov.com
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The proposed detached ADU would be located in the northeast corner of the rear yard. The building 
footprint is approximately 391 square feet with gross area of 646 square feet. It would be a two-story 
structure containing one (1) bedroom and one (1) bathroom with a pitched roof measured 
approximately between 17 feet to 18 feet 8 inches in height. The entrance to the proposed detached 
ADU faces the public street, Downington Avenue. In addition, the patio areas would be approximately 
1’-8” below established grade.  
 
The parking for the existing house is accommodated by two (2) off-street parking spaces within the 
attached garage and two (2) additional parking spaces are available on the existing driveway. The 
parking space for the proposed detached ADU would be legally located on-street along Downington 
Avenue. The subject property is also located within one-quarter (1/4) mile of a transit stop, with the 
nearest bus stops located on 1900 South between Logan Avenue and 1700 South.  
 
KEY ISSUE: 

A key issue is listed below has been identified through the analysis of the project.  

  
Issue 1.  One [Accessory Dwelling Unit] Per Lot 

 
Issue 1. One [Accessory Dwelling Unit] Per Lot  

Staff received several comments from neighbors that the applicant currently has an illegal dwelling unit 

in the basement. The basement level has a kitchen, living room, bedroom, closet space, and bathroom. 

As shown in Figures 1 and 2 on the following page, the basement level shares an entrance into the 

building with the main floor and also has a door without a locking hardware at the top and bottom of 

the stairs between the basement area and the main floor. 

 

 

 

 

 

PROPOSED ADU 

PROPOSED ADU PARKING 

PROPOSED FENCE EXTENSION 
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The improvements to the basement were completed in 2013 under building permit BLD2012-09354. 

There is no fire separation between the basement level and the main floor. The fire alarm system is 

hardwired as a single system throughout the entire home. Furnace and air conditioning are a single 

unit as the basement does not have a separate system and is not independently controlled. 

  

There has been two (2) housing and zoning enforcement (HAZE) cases reported for an illegal dwelling 

on the subject property. The first HAZE case reported in 2014 (case id HAZ2014-00270) was initiated 

by a complainant who noticed a sign out front indicating an “in law apartment for rent” (Attachment 

D). The second HAZE case reported earlier this year in January (case id HAZ2020-00017) was 

Figure 2. Basement Floor Plan 

 

 Figure 1. Shared Entrance with Main Floor 
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prompted by concerns that an additional dwelling unit (i.e., ADU) is being requested, when an 

additional dwelling unit already exists in the basement. The HAZE cases were closed upon verification 

of the use as a single-family dwelling by 1) verifying the number of tenants meet the definition of family 

as defined in the Zoning Ordinance (see definition below) and 2) verifying the absence of a locking 

hardware on doors between the basement area and main floor or remains free flowing between spaces 

(Attachment D). Currently, the basement is being rented out to an individual. 

 

Below is a general outline of the applicant’s narrative stating why the basement is not a duplex or 

separate unit (Attachment C). 

• The basement space does not meet building, fire or zoning code for a separate dwelling 

unit. 

• Civil enforcement cases have interpreted the use is a single-family dwelling. 

• There are no locked doors between the basement level and main floor or restriction of free 

flow between spaces. 

• There are not more than three (3) unrelated people living in the home. 

  

Staff acknowledges that previous interpretations on what constitutes a separate dwelling unit would 

imply the existing single-family home does not contain an illegal basement apartment. It is a challenge 

to enforce this situation where the zoning and building regulations do not prohibit an additional 

kitchen in a dwelling.  The following definitions provide clarification on what constitutes as a single-

family dwelling. 

 

DWELLING, SINGLE-FAMILY: A detached building containing only one 

dwelling unit surrounded by yards that is built on site or is a modular home dwelling 

that resembles site built dwellings. Mobile homes, travel trailers, housing mounted on 

self-propelled or drawn vehicles, tents, or other forms of temporary housing or 

portable housing are not included in this definition. All living areas of a single-family 

dwelling shall be accessible and occupied by the entire family. 

 

FAMILY: A. One or more persons related by blood, marriage, adoption, or legal 

guardianship, including foster children, living together as a single housekeeping unit 

in a dwelling unit; or 

B. A group of not more than three (3) persons not related by blood, marriage, 

adoption, or legal guardianship living together as a single housekeeping unit in a 

dwelling unit; or 

C. Two (2) unrelated persons and their children living together as a single 

housekeeping unit in a dwelling unit. 

 

The term "family" shall not be construed to mean a club, group home, residential 

support dwelling, a lodge or a fraternity/sorority house. 

 

DWELLING: A building or portion thereof, which is designated for residential 

purposes of a family for occupancy on a monthly basis and which is a self-contained 

unit with kitchen and bathroom facilities. The term "dwelling" excludes living space 

within hotels, bed and breakfast establishments, apartment hotels, boarding houses 

and lodging houses. 
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In reviewing the basement’s floorplan and current use with the above-mentioned definitions, the 
basement could be considered an additional dwelling unit. During the zoning enforcement process, the 
property owner showed that there is free flow (i.e., no locked doors) between the alleged separate unit 
and main unit and that the occupants conform to the zoning definition of “family”. Therefore, the city 
determined that the structure on the property is considered a single-family dwelling.  
 
The property owner is now asking for approval for an additional dwelling unit on the property. This 
brings up the issue of the existing use of the home and how it conforms to the standards related to ADU. 
An ADU is defined as: 
 

DWELLING, ACCESSORY UNIT: A type of accessory use that includes a residential 
unit that is located on the same lot as a single-family attached or detached dwelling 
unit, either internal to or attached to the single-family unit or in a detached structure. 
The accessory dwelling unit shall be a complete housekeeping unit with a shared or 
separate entrance, and separate kitchen, sleeping area, closet space, and bathroom 
facilities. (emphasis added) 

 
As stated in the definition, an ADU is a housekeeping unit with a shared or separate entrance and 

contains a kitchen sleeping area, closet space, and bathroom facilities. The basement of the subject 

home meets this definition; therefore, staff contends that the basement currently functions as an ADU.  

 

Section 21A.40.200E.1.a of the Zoning Ordinance states: 

 

One Per Lot: City may permit one accessory dwelling unit for each lot that contains a 

single-family dwelling. 

 

As stated above, the Zoning Ordinance limits the number of ADU’s on a property to one and, as 
previously mention, it is Staff’s opinion that the basement of the home currently functions as an ADU. 
Therefore, the request does not meet the basic zoning criteria to receive approval for an ADU, which is 
in conflict with several Conditional Use standards (see Attachment G – Analysis of Standards). In order 
to approve the Conditional Use, the Planning Commission would need to find that the basement area 
is not considered an existing ADU or the Planning Commission could place a condition on the approval 
that requires that one of the elements that makes the basement a complete housekeeping unit be 
removed.   
 
DISCUSSION: 
The property is zoned R-1/7,000 Single-Family Residential. A Conditional Use approval is required for 
any ADUs that are located in a single-family zoning district. For complete analysis and findings for 
compliance with zoning standards for Accessory Dwelling Units and Conditional Use standards, please 
refer to Attachment F and Attachment G.  
 
The proposed detached ADU generally meets the dimensional and design regulations. However, in 
staff’s review of the basement level according to the applicant, city records and Zoning Ordinance 
definitions, it is determined the basement of the single-family dwelling currently functions as an ADU.  
 
Based on the current use of the basement, it is determined the proposed ADU does not meet the general 

requirement applicable to all ADUs that places a limit of one (1) ADU per lot. Therefore, allowing an 

additional unit would be inconsistent with the intent of the R-1/7,000 Single-Family Residential 

district and Sugar House Master Plan (Low Density Residential) to preserve and protect the dominant, 

single-family characteristics and specifically, violates the following ADU conditional use standard as 

found in Section 21A.40.200.  
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E.1.a    One Per Lot: City may permit one accessory dwelling unit for each lot that contains a 

single-family dwelling. 

 

Accessory dwelling units in single-family zones are allowed but subject to restrictions designed to limit 

impacts and protect neighborhood characteristics. The intent of allowing ADUs are that they may 

provide a diversity of housing types, sizes, and prices within the community without changing the 

character and quality of single-family areas. The approval of the proposed ADU would violate the intent 

and requirement of the ADU ordinance. 

 
NEXT STEPS: 
 
Denial of Conditional Use 
If denied, the applicant would not be permitted to construct an ADU. An accessory building would be 
permitted on the property subject to compliance with the development standards and requirements of 
the R-1/7,000 zoning district; however, no portion of the building may be used as a dwelling unit.  
 

Approval of Conditional Use 
If approved, the applicant may proceed with the project, subject to all conditions imposed by City 
departments and/or the Planning Commission and will be required to obtain all necessary permits. 
Building permits and certificate of occupancy for the building would only be issued contingent upon all 
conditions of approval are met, including the registration process requirements outlined in 
21A.40.200F of the zoning ordinance.  
 
 
   

 

 

 



PLNPCM2019-01065 7 April 16, 2020 

ATTACHMENT A:  VICINITY MAP 
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ATTACHMENT B: PLANS 
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Window to 
be Removed 
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ATTACHMENT C:  ADDITIONAL APPLICANT 
INFORMATION 
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ATTACHMENT D:  CITY RECORDS 
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ATTACHMENT E:  SITE VISIT PHOTOGRAPHS 

Top Left: 
Facing the 
northeast corner 
from adjacent 
property to the east  
 
Top Right: 
Facing directly east 
of the proposed 
ADU  
 
 
 

Bottom Left: 
Facing the 
northeast corner 
from the existing 
driveway 

 
 
  Bottom Right: 
Facing the rear yard 
of the subject 
property from 
Downington 
Avenue 

 
 



PLNPCM2019-01065 35 April 16, 2020 
 

 

 

 

 

 

Top: 
View of the subject 
property and 
adjacent property to 
the east near the 
corner of 1900 East 
and Downington 
Avenue 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Bottom: 
View of the subject 
property and 
adjacent property, 
approximately two 
(2) houses east from 
the subject property 
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ATTACHMENT F: ANALYSIS OF STANDARDS - 
ACCESSORY DWELLING UNITS 

21A.40.200: Accessory Dwelling Units 

Standard Proposed Findings 

One Per Lot 
City may permit one accessory 
dwelling unit for each lot that 
contains a single-family dwelling. 

Based on the definition of an ADU 
and the current use of the basement, 
Staff contends the basement of the 
single-family dwelling currently 
functions as an ADU. Therefore, the 
proposed ADU does not meet the 
general requirement that places a 
limit of one (1) ADU per lot. 
 

Does Not Comply 

Size 
An ADU shall not have a footprint 
that is greater than fifty percent 
(50%) of the footprint of the principal 
dwelling, and shall not exceed six 
hundred fifty (650) square feet (SF).  
 

Principal dwelling is approximately 
2,325 SF. 
 
Fifty percent (50%) of principal 
dwelling equals approximately 1,162 
SF.  
 
Proposed ADU is approximately 646 
SF.  

Complies 

Maximum Coverage 
The surface coverage of all principal 
and accessory buildings shall not 
exceed forty percent (40%) of the lot. 
 
[Rear] Yard Coverage: In residential 
districts, any portion of an accessory 
building, excluding hoop houses, 
greenhouses, and cold frames 
associated solely with growing food 
and/or plants, shall occupy not more 
than fifty percent (50%) of the total 
area located between the rear façade 
of the principal building and the rear 
lot line.   
 

Lot size is approximately 8,775 SF. 
 
Forty percent (40%) of the lot is 
approximately 3,510 SF.  
 
Primary Dwelling:     1,312 SF 
Proposed ADU:             391 SF 
Attached Garage:         452 SF 
Total Coverage:         2,155 SF 
 
The surface coverage of all principal 
and accessory buildings (including the 
proposed ADU) is approximately 25% 
of the lot.  
 
Rear yard area:              2,223 SF 
Proposed ADU:                 391 SF 
Yard Coverage:                   18% 

Complies 

Building Height 
The maximum height of an accessory 
building containing an ADU shall not 
exceed the height of the single family 
dwelling on the property or exceed 
seventeen feet (17’) in height, whichever 
is less.  
 

Height of the pitched roof for the 
proposed ADU is approximately  
17’-0” measured from established 
grade. 
 

Complies 

Side or Rear Yard Setbacks 
New Accessory Buildings [ADU] shall 
be located a minimum of four feet (4’) 
from any side or rear lot line.  
 

Side [North] Lot Line:               10 feet 
Corner Side [South] Lot Line:  31’-7” 
Rear [North] Lot Line:                4 feet  

Complies 
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Separation 
All ADUs [located in an accessory 
building] shall be located a minimum 
of ten feet (10’) from the single family 
dwelling located on the same parcel 
and any single family dwelling on an 
adjacent property.  

The proposed ADU is approximately 
11’-2” from the principal dwelling on 
the same parcel.  
 
The nearest single-family dwelling on 
an adjacent property to the east is 
approximately 13’. 

Complies 
 
 
 
 
 
 

 
Entrance Locations 
The entrance to an ADU in an 
accessory building shall be located: 
 
(1) Facing an alley, public street or 

facing the rear facade of the 
single family dwelling on the 
same property. 
 

(2) Facing a side or rear property 
line provided the entrance is 
located a minimum of ten feet 
(10') from the side or rear 
property line. 
 

(3) Exterior stairs leading to an 
entrance shall be located a 
minimum of ten feet (10') from a 
side or rear property line unless 
the applicable side or rear 
property line is adjacent to an 
alley in which case the minimum 
setback for the accessory building 
applies to the stairs. 

The entrance for the proposed ADU is 
oriented towards Downington Avenue.  
The entrance is approximately 31’-7” 
from the corner side property line.  

Complies 

Requirement for Windows 
Windows on an accessory building 
containing an ADU shall comply with 
the following standards: 
 
(1) Windows shall be no larger than 

necessary to comply with the 
minimum Building Code 
requirements for egress where 
required.  
 

(2) Skylights, clerestory windows, or 
obscured glazing shall be used 
when facing a side or rear 
property line to comply with 
minimum Building Code 
requirements for air and light on 
building elevations that are 
within ten feet (10’) of a side or 
rear property line unless the side 
or rear property line is adjacent 
to an alley.  

 
(3) Except as required in subsection 

E3g(1) of this section, windows 
shall maintain a similar 

The proposed windows are similar in 
size and style as the windows found on 
the principal structure. 
 
There are no windows proposed facing 
the side or rear property line that are 
within ten feet (10’) of a side or rear 
property line. 
 
 
 
 

Complies 
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dimension and design as the 
windows found on the principal 
structure.  
 

Parking 
An ADU shall require a minimum of 
one on-site parking space.  
 
The parking requirement may be 
waived if: 
 
(1) Legally located on street parking is 

available along the street frontage 
of the subject property; or  
 

(2) The subject property is located 
within one-quarter (¼) mile of 
transit stop.   

 

The principal dwelling has two (2) off-
street parking spaces in the existing 
attached garage.  
 
The ADU parking requirement may be 
waived as there is a legally located on-
street parking available along 
Downington Avenue and the subject 
property is located within a ¼ mile of 
a transit stop.  

Complies 
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ATTACHMENT G:  ANALYSIS OF STANDARDS – 
CONDITIONAL USE 

21A.54.080: Standards for Conditional Uses 

A conditional use shall be approved unless the planning commission, or in the case of administrative 

conditional uses, the planning director or designee, concludes that the following standards cannot 

be met:  

1. The use complies with applicable provisions of this title;  

Analysis: The proposed ADU use is located in the R-1/7,000 zoning district, which allows for an 

ADU to be approved through the conditional use process, subject to meeting the specific 

regulations for an ADU in section 21A.40.200 of the zoning ordinance. As analyzed in Attachment 

F, the ADU does not comply with the requirements of 21A.40.200.  

Finding: The proposed use will not comply with the applicable provisions of the Salt Lake City 

Zoning Ordinance.  

2. The use is compatible, or with conditions of approval can be made compatible, with surrounding 

uses;  

Analysis: The proposed ADU use is a detached residential unit that should be readily compatible 

with surrounding uses, which are all single-family homes. The proposed ADU meets the 

requirements in terms of setbacks and separation requirements between adjacent houses and the 

principal dwelling on the property but does not meet the general requirement for an ADU that 

limits one per lot.  

Finding: The proposed use is not compatible with the surrounding uses as there is an existing 

ADU on the property.  

3. The use is consistent with applicable adopted city planning policies, documents, and master plans; 

and  

Analysis: The proposal is located in the Low-Density Residential neighborhood as established 

by the Sugar House Master Plan. The master plan designates the future land use of this area as 

low density residential and the existing zoning on the property is R-1/7,000 Single-Family 

Residential.  

The purpose of the R-1/7,000 Single-Family Residential District is to provide for conventional 
single-family residential neighborhoods with lots not less than seven thousand (7,000) square feet 
in size. This district is appropriate in areas of the City as identified in the applicable community 
Master Plan. Uses are intended to be compatible with the existing scale and intensity of the 
neighborhood. The standards for the district are intended to provide for safe and comfortable 
places to live and play, promote sustainable and compatible development patterns and to preserve 
the existing character of the neighborhood. 

 

The purpose of accessory dwelling units are to:  

1) Create new housing units while respecting the appearance and scale of single-family 

residential development;  
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2) Provide more housing choices in residential districts;  

3) Allow more efficient use of existing housing stock, public infrastructure, and the 

embodied energy contained within existing structures;  

4) Provide housing options for family caregivers, adult children, aging parents, and families 

seeking smaller households;   

5) Offer a means for residents, particularly seniors, single parents, and families with grown 

children, to remain in their homes and neighborhoods, and obtain extra income, 

security, companionship, and services;  

6) Broaden the range of affordable housing throughout the City;  

7) Support sustainability objectives by increasing housing close to jobs, schools, and 

services, thereby reducing greenhouse gas emissions and fossil fuel consumption;  

8) Support transit-oriented development and reduce auto usage by increasing density near 

transit; and  

9) Support the economic viability of historic properties and the City's historic preservation 

goals by allowing accessory dwellings in historic structures.  

 

The proposed ADU is consistent with the following Residential Land Use Goals included in the 

Sugar House Master Plan:  

 

• Strengthen and support existing neighborhoods by:  

- Considering appropriate adjacent land uses; 

• Design new developments with the following in mind:  

- Creating more affordable housing; 

• Provide a diversity of housing types, sizes, and prices in the community as a whole. 

 

The proposal is also consistent with the goals and policies outlined in Growing SLC: A Five 

Year Housing Plan which aims to increase housing options, promote diverse housing stock, 

and allow for additional units while minimizing neighborhood impacts.  

Finding: The proposed use is consistent with the goals and policies to creating a diverse housing 
stock. However, allowing an additional unit would be inconsistent with the intent of the R-1/7,000 
Single-Family Residential district and Sugar House Master Plan (Low Density Residential) to 
preserve and protect the dominant, single-family characteristics and specifically, violates the 
following ADU regulatory intention and conditional use standard as found in Section 21A.40.200.  

A.1.      Create new housing units while respecting the appearance and scale of single-family 
residential development; 

E.1.a    One Per Lot: City may permit one accessory dwelling unit for each lot that contains a 

single-family dwelling. 

4. The anticipated detrimental effects of a proposed use can be mitigated by the imposition of 

reasonable conditions (refer to Detrimental Effects Determination analysis below). 

21A.54.080B: Detrimental Effects Determination 

In analyzing the anticipated detrimental effects of a proposed use, the planning commission, or in 

the case of administrative conditional uses, the planning director or designee, shall determine 

compliance with each of the following: 
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Standards Finding Rationale 

1. This title specifically 
authorizes the use where it is 
located; 

Does Not Comply The proposed ADU is an accessory 
residential use and is allowed as a 
conditional use within the R-1/7,000 
zoning district. The proposed ADU 
does not comply with all specific 
regulations for an ADU including one 
per lot, size, height, setbacks, distance 
to other houses, etc. as outlined in 
Attachment F. 
 

2. The use is consistent with 
applicable policies set forth in 
adopted citywide, community, 
and small area master plans and 
future land use maps; 

Does Not Comply The uses are located in an area zoned 
and designated by the associated 
master plan for low density residential. 
This land use designation allows 
moderate sized lots (i.e., 5,000-8,000 
square feet) where single-family 
detached homes are the dominant land 
use. Low-density includes single-
family attached and detached 
dwellings as permissible on a single 
residential lot subject to zoning 
requirements.  
Accessory dwelling units in single-
family zones are allowed but subject to 
restrictions designed to limit impacts 
and protect neighborhood 
characteristics. The intent of allowing 
ADUs are that they may provide a 
diversity of housing types, sizes, and 
prices within the community without 
changing the character and quality of 
single-family areas. The approval of 
the proposed ADU would violate the 
intent and requirement of the ADU 
ordinance and characteristics of the 
single-family zone. 
 

3. The use is well suited to the 
character of the site, and 
adjacent uses as shown by an 
analysis of the intensity, size, 
and scale of the use compared to 
existing uses in the surrounding 
area; 

Complies Uses surrounding the subject property 
are generally single-family residential 
properties. The residential lots in this 
area are large enough to provide 
separation between the proposed ADU 
and the principal dwelling on the 
property as well as adjacent primary 
residences. The proposal complies 
with the size requirements for an ADU, 
which can be up to 50% of the footprint 
of the primary house up to 650 SF and 
is compatible with the scale of 
surrounding accessory buildings and 
adjacent uses. 
 

4. The mass, scale, style, design, 
and architectural detailing of the 
surrounding structures as they 
relate to the proposed have been 
considered; 

Complies As discussed above, the scale of the 
proposal is compatible with the 
principal dwelling on the property as 
well as surrounding structures. The 
proposal also meets the building 
footprint and height requirements for 
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an ADU. The proposed ADU would 
have a building height of 17 feet, where 
a maximum height of 17 feet is allowed. 
The subject property is a corner lot; 
therefore, the proposed ADU is located 
closer to the side and rear property 
lines that would minimize impacts 
from the street view. 
 

5. Access points and driveways 
are designed to minimize 
grading of natural topography, 
direct vehicular traffic onto 
major streets, and not impede 
traffic flows; 

Complies The main house on the subject 
property has a driveway located off 
Downington Avenue. The proposed 
ADU will utilize the legally located on-
street parking. No new access points 
are proposed and the proposal would 
not impede traffic flows. 
 

6. The internal circulation 
system is designed to mitigate 
adverse impacts on adjacent 
property from motorized, 
nonmotorized, and pedestrian 
traffic; 
 

Complies The proposed ADU would be accessed 
from Downington Avenue. The 
proposed ADU is also located within ¼ 
mile of the transit stops located on 
1900 South between Logan Avenue 
and 1700 South and has a legally 
located on-street parking. It is not 
anticipated that the proposed ADU 
would create any adverse impacts in 
terms of motorized, nonmotorized and 
pedestrian traffic.  
 

7. The site is designed to enable 
access and circulation for 
pedestrian and bicycles; 

Complies The site is designed for pedestrian and 
bicycle access. The site plan shows a 
path from the parking space to the 
proposed ADU.  
  

8. Access to the site does not 
unreasonably impact the service 
level of any abutting or adjacent 
street; 

Complies There is vehicular access to the site. No 
unreasonable impacts to the service 
level of the adjacent streets is 
anticipated. 
 

9. The location and design of off-
street parking complies with 
applicable standards of this code; 

Complies One (1) parking space would be legally 
located on street parking along 
Downington Avenue for the proposed 
ADU. Additionally, parking for the 
proposed ADU may be waived because 
of the availability of on-street parking 
in front of the subject property or ¼ 
mile proximity to a transit stop.  

10. Utility capacity is sufficient to 
support the use at normal service 
levels; 

Complies The Public Utilities department 
provided comments on the project (see 
Attachment I). As proposed, the utility 
plan would be reviewed for compliance 
during building permit review. 
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11. The use is appropriately 
screened, buffered, or separated 
from adjoining dissimilar uses to 
mitigate potential use conflicts; 

Complies The proposed ADU may result in 
increased activity in the rear yard of 
the subject property. This must be 
taken into account for potential 
impacts to the abutting properties that 
are single family residences. The 
property currently has a solid wood 
fence and wired fence with hedges 
along the property lines. The applicant 
is proposing to extend the wood fence 
to replace the wired fence along the 
north property line. This would 
provide additional screening from the 
adjacent property to the north.  
 

12. The use meets city 
sustainability plans, does not 
significantly impact the quality 
of surrounding air and water, 
encroach into a river or stream, 
or introduce any hazard or 
environmental damage to any 
adjacent property, including 
cigarette smoke; 

Complies The use does not significantly impact 
sustainability plans. The project 
supports sustainability objectives by 
increasing housing close to jobs, 
schools, and services, thereby reducing 
greenhouse gas emissions and fossil 
fuel consumption. 

13. The hours of operation and 
delivery of the use are 
compatible with surrounding 
uses; 

Complies The proposed use is an accessory 
residential structure and is compatible 
with the surrounding uses that are also 
residential. 

14. Signs and lighting are 
compatible with, and do not 
negatively impact surrounding 
uses; and 

Complies Signs are not associated with this 
proposal. Any lighting on the accessory 
structure is not expected to have a 
negative impact on the surrounding 
uses or otherwise cause a nuisance. 

15. The proposed use does not 
undermine preservation of 
historic resources and structures. 

Complies The property is not located within a 
Local Historic District and the 
proposal does not involve removal or 
any historic resources or structures. 

 

Finding: In analyzing the anticipated detrimental effects of the proposed ADU, Staff finds that 
with the conditions identified in the analysis, the request does not comply with all the criteria 
listed above.   
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ATTACHMENT H:  PUBLIC PROCESS AND COMMENTS 

Meetings: 

• Sugar House Community Council held a Land Use and Community Committee meeting on 

January 13, 2020. The Sugar House Community Council has provided meeting notes 

(attached) and is concerned about “the spirit of the ADU ordinance is being violated if the 

[basement] apartment in house AND the ADU are both allowed to coexist on this property”.  

 
Public Notice: 

• Early notice of application mailed on December 10, 2019 

• Public hearing notice mailed on April 10, 2020 

• Public hearing sign posted on the property on April 10, 2020 

• Agenda posted on the Planning Division and Utah Public Meeting Notice websites on April 10, 

2020 

 
Public Comments: 

Several public comments were received during the early noticing period, which all were generally in 

opposition of the project for the following reasons/concerns: 

1. Alleged use of the principal building’s basement as a separate dwelling unit 

2. Proximity of proposed ADU to adjacent property lines 

3. Proposed two-story ADU is out of character with the surrounding one-story single-family 

dwellings 

4. Privacy concerns from adjacent property owners 

5. Impact on the existing limited on-street parking  

 

Any public comments received up to the public hearing meeting will be forwarded to the Planning 

Commission and included in the public record.  
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ATTACHMENT I:  DEPARTMENT REVIEW COMMENTS 

Building (William Warlick at william.warlick@slcgov.com or 801-535-7292)  

No comments. 

 

Engineering (Scott Weiler at scott.weiler@slcgov.com or 801-535-6159)  

No comments. 

  

Fire (Doug Bateman at douglas.bateman@slcgov.com)  

1. Fire hydrants shall be located to within 600-feet of all first story exterior portions of the 

building. Provide the location and distances of existing or proposed fire hydrants. 

 

Public Utilities (Jason Draper at jason.draper@slcgov.com or 801-483-6751)  

1. A public Utilities Development Permit will be required for this. A Complete site utility plan 

must be submitted for review. 

2. A new sewer lateral will be required for the ADU and should be connected to the sewer in 

Downington Ave. 

The ADU must be connected to the main residential water service. 

3. This area is subject to seasonal flooding – especially high intensity summer storms. French 

drains may be overwhelmed in this condition. It is recommended to not have access or 

openings below grade to avoid flooding of the lower level. 

 

Transportation (Michael Barry at michael.barry@slcgov.com or 801-535-7147)  

One additional parking space is required for the ADU. On street parking can be used for the 

ADU along the frontage of the property. 

 

Zoning (Kevin Hamilton at kevin.hamilton@slcgov.com or 801-535-7120)  

1. South elevation shows 2 doors, floor plan shows 1. East (rear yard) setback is 4’ because it is 

an entirely new building under 17’ in height and no windows are proposed. 

2. Square footage of footprint of existing dwelling is needed to determine coverage allowance. 
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