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Staff Report 
 
 

 
To: Salt Lake City Planning Commission 
 
From:  Linda Mitchell, Principal Planner, 801-535-7751 
 
Date: December 4, 2019 
 
Re: PLNPCM2019-00852 –Over-Height Fence 

Special Exception 
 
PROPERTY ADDRESS: 762 West 1355 South 
PARCEL ID:            15-11-480-020-0000 
MASTER PLAN:          Westside 
ZONING DISTRICT: M-1 (Light Manufacturing) 
 
 
REQUEST: Wayne Gordon, architect representing the property owner, is requesting Special 

Exception approval for an over-height fence in the front yard. The proposed six-
foot (6’) high chain-link fence would be in the front yard along the front and side 
property lines and driveway approach. Fences are permitted up to four feet (4’) in 
height in the front yard, but additional height may be approved through a Special 
Exception. The applicant is proposing the additional fence height for increased 
security and crime deterrence, such as trespassing, theft, and vagrancy. The 
Planning Commission has final decision-making authority for Special Exceptions.   

 
RECOMMENDATION:  Based on the information in this staff report, Planning Staff recommends 
that the Planning Commission deny the special exception for an over-height fence in the front yard. 

ATTACHMENTS: 
A. Vicinity Map 
B. Site Plan 
C. Additional Applicant Information 
D. Site Photographs 
E. Zoning Standards 
F. Analysis of Standards 
G. Public Process and Comments 
H. Department Review Comments 
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BACKGROUND 
The subject property currently has a building, recently built and permitted as a woodworking mill with 
a warehouse area.  The subject property is zoned M-1 (Light Industrial). The zoning designation of 
surrounding properties to the west, east and south are M-1 (Light Industrial) and to the north is PL 
(Public Lands). The subject property is located within an industrial district in the Westside Master 
Plan, where the development pattern is inconsistent and the boundary between industrial land uses 
and residential land uses meanders.  As shown in Figure 1 (below), the surrounding land uses are a 
mix of industrial and residential buildings.   

Prior to 2007, the subject property contained a single-family residence. In 2007, the home was 
demolished and in 2014 a seven-foot (7’) high chain-link fence was installed to secure the vacant 
property. There is not evidence that that City granted a permit to build the fence. 

           Figure 2. 2006 Aerial 

Figure 1. Surrounding Land Uses 
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PROJECT DESCRIPTION: 
This is a request for Special Exception approval for an over-height fence located in the front yard of the 
subject property. In this zoning district the front yard is the area within 15 feet of the front property 
line (the property line along the street). Within this area, fences and walls are limited to four feet (4’) 
in height. The applicant has proposed to install a six-foot (6’) high chain-link fence in the front yard 
along the front and side property lines and driveway approach to connect with a proposed gate located 
approximately 17 feet and 6 inches from the front property line (Figure 3).      

 
Figure 3. Enlarged Site Plan 

Additional height for fences may be granted through the Special Exception process if the proposal 
meets the General and Specific Standards for Considerations for Special Exception (sections 
21A.52.060 and 21A.52.030) and if it is determined that there will be no negative impacts upon the 
established character of the affected neighborhood and streetscape, maintenance of public and 
private views, and matters of public safety. The applicant is requesting the additional fence height for 
increased security and crime deterrence, such as trespassing, theft, and vagrancy (Attachment C).   
 
KEY ISSUES: 
The key issues listed below have been identified through the analysis of the project.  
  

Issue 1.  Planning Referral to a Planning Commission Hearing 
Issue 2. Neighborhood Compatibility  
Issue 3. Security and Impact on the Neighborhood 
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Issue 1. Planning Referral to a Planning Commission Hearing  
Special Exceptions can be approved by Staff “administratively”, meaning that they do not have to go 
through the Planning Commission public hearing process; however, Subsection 21A.52.040A(5)(b) of 
the Salt Lake City Zoning Ordinance states the following:  
 

“The planning director or the planning director’s designee may refer any application 
to the planning commission due to the complexity of the application, the significance 
in change to the property or the surrounding area.”  

 
The application has been elevated to a Planning Commission hearing as the proposal does not comply 
with all the general standards and considerations for Special Exceptions (Attachment F).  

Planning staff initially mailed a notice of application letter to all abutting properties and those 
properties located across the street from the subject property. Staff received one (1) email that 
expressed concerns with the proposed over-height fence (Attachment G). In conjunction with staff’s 
review of such factors as location, height, existing land uses, and impacts, it was determined the request 
for an over-height fence at the subject property does not meet the applicable special exception 
standards. However, the subject property is located in an uncharacteristic industrial neighborhood and 
has the challenges to balance between the residential and industrial uses and the variation of existing 
front yard fences between the  west and east half of the block. 
 
Issue 2.  Neighborhood Compatibility 
The subject property and majority of surrounding properties are zoned M-1, Light Industrial (Figure 
4). There are light-industrial uses and residential uses within the neighborhood. 
 

The purpose of the M-1 zoning district seeks “to provide appropriate locations for 
manufacturing, fabrication, processing, packaging, distribution, storage, shipping 
and other transportation activities contributing to the economic base of the city; to 
enhance employment opportunities; to encourage the efficient use of land; to enhance 
property values and the tax base; to improve the design quality of industrial areas; 
and to help implement adopted plans.”  

Figure 4. Surrounding Zoning Districts 
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The residential character on this block is anticipated to change as the Westside Master Plan calls for 
industrial uses but it recognizes the [industrial] corridor has inconsistent development patterns as 
residential uses abuts or surrounded by industrial uses. In the master plan, residents expressed 
concerns to focus on how the [industrial] corridor impacts the perception of their community. The 
proposed over-height chain-link fence in the front yard would diminish the open front yard areas of 
the block. In addition, the chain-link fence would not be an improvement to the design quality of the 
industrial area.  

 Figure 5. Front Yard Fences 

Four (4) properties on 1355 South have chain-link fences on the front property lines along 1355 South, 
with two (2) of those properties located on the corners of 1355 South and 800 West. There are no other 
over-height fences in the front yards along the subject street. (Figure 6).  

Figure 6. View of 1355 South Facing West (subject property is the blue building on the right) 
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Issue 3. Security and Impact on the Neighborhood 
The applicant is proposing an over-height fence on the property due to the neighborhood’s 
susceptibility to crime. Section 21A.52.030A(3) of the Special Exception chapter states the following:  

Additional height for fences, walls or similar structures may be granted to exceed the 
height limits established for fences and walls in chapter 21A.40 of this title if it is 
determined that there will be no negative impacts upon the established character of 
the affected neighborhood and streetscape, maintenance of public and private views, 
and matters of public safety. Approval of fences, walls and other similar structures 
may be granted under the following circumstances subject to compliance with other 
applicable requirements: 

e. Exceeding the allowable height limits, in cases where it is determined that a
negative impact occurs because of levels of noise, pollution, light or other
encroachments on the rights to privacy, safety, security and aesthetics;

An active housing and zoning enforcement case was opened on January 11, 2019 (case id HAZ2019-
00040) for transients nesting in cars in front of the subject property. Recently, the existing building on 
the subject property was constructed which had been vacant since 2007. It is unclear whether the 
request for an over-height fence for security purposes is substantiated when the building was recently 
constructed. There is no additional evidence to evaluate the security concerns expressed by the 
applicant. Therefore, the proposed fence does not meet standard “e” regarding encroachment to safety 
and security.  

NEXT STEPS: 

 If denied, the applicant would be required to remove the fence or lower it to a maximum height of
four feet (4’) in the front yard .

 If approved, the applicant would be required to obtain a building permit for a six-foot (6’) high
chain-link fence along the front yard property lines and driveway approach and relocate the rolling
gate that complies with all zoning regulations.
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ATTACHMENT A:  VICINITY MAP 
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ATTACHMENT B:  SITE PLAN 
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ATTACHMENT C:  ADDITIONAL APPLICANT 
INFORMATION 
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ATTACHMENT D:  SITE PHOTOGRAPHS 

Image 1. Front View of Subject Property 

Image 2. Abutting Property to the East of the Subject Property 
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Image 3. Abutting Property to the West of the Subject Property 

Image 4. View of 1355 South Facing East (subject property is the blue building on the left) 
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Image 5. Light Industrial Use Across the Street from Subject Property. 

Image 6. Residential Use Across the Street from Subject Property. 
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ATTACHMENT E:  ZONING STANDARDS 

21A.40.120: Regulations of Fences, Walls and Hedges: 

E(1)(b). Nonresidential zoning districts: No fence, wall or hedge shall be erected to a height in excess 
of four feet (4') when within any required front yard area. Fencing for outdoor storage shall be 
located behind any required front yard area. 

Regulations Permitted Proposed Complies 

Front Yard Fence 
Height 

Four feet (4’) Six feet (6’) No. Requires Special 
Exception Approval 

Allowed Materials 

Chain-link, pre-woven 
chain-link with slats, wood, 
brick, tilt-up concrete, 
masonry block, stone, metal, 
composite/recycled 
materials or other 
manufactured materials or 
combination of materials 
commonly used for fencing 

Chain-link Yes 

Sight Distance 
Triangle and See 
Through Fences 

Within the area defined as a 
sight distance triangle, see 
through fences that are at 
least fifty percent (50%) 
open shall be allowed to a 
height of four feet (4'). 

N/A 

In the absence of a sidewalk, 
the sight distance triangle is 
measured from the edge of 
the asphalt. There is an 
approximate 11 feet width 
gravel strip between the 
subject property and edge of 
asphalt. 
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ATTACHMENT F:  ANALYSIS OF STANDARDS 

21A.52.060: General Standards and Considerations for Special Exceptions 
No application for a special exception shall be approved unless the planning commission, historic 
landmark commission, or the planning director determines that the proposed special exception is 
appropriate in the location proposed based upon its consideration of the general standards set 
forth below and, where applicable, the specific conditions for certain special exceptions. 

Standards Finding Rationale 

A. Compliance With Zoning Ordinance
And District Purposes: The proposed 
use and development will be in 
harmony with the general and specific 
purposes for which this title was 
enacted and for which the regulations of 
the district were established. 

Does Not 
Comply 

The purpose statement for fences 
found in section 21A.40.120 recognizes 
the balance between the private 
concerns for privacy and the public 
concerns for enhancement of the 
community appearance. The proposed 
fence may secure the subject property 
from trespassers but has a negative 
impact on the public realm.  

B. No Substantial Impairment Of
Property Value: The proposed use and
development will not substantially
diminish or impair the value of the
property within the neighborhood in
which it is located.

Complies 

There is no evidence that there will be a 
substantial impact on the value of the 
property within the neighborhood 
where the subject property is located.   

C. No Undue Adverse Impact: The
proposed use and development will not 
have a material adverse effect upon the 
character of the area or the public 
health, safety and general welfare. 

Does Not 
Comply 

An over-height chain-link fence would 
diminish the character of the 
neighborhood. It would also be 
conducive to creating a precedent for 
the approval of other front yard fences 
along the block. The proposed fence 
would have a material adverse effect 
upon the character of the area. 

D. Compatible With Surrounding
Development: The proposed special
exception will be constructed, arranged
and operated so as to be compatible
with the use and development of
neighboring property in accordance
with the applicable district regulations.

Does Not 
Comply 

The additional fence height is not 
compatible with the surrounding uses 
and development or neighboring 
properties. The neighborhood character 
of the area primarily consists of fences 
that meet the current zoning 
regulations, with the exceptions of the 
properties to the west with an 
approximate six-foot (6’) high fences 
along the property lines.  

E. No Destruction Of Significant
Features: The proposed use and 
development will not result in the 
destruction, loss or damage of natural, 
scenic or historic features of significant 
importance. 

Complies 
The proposal will not result in the 
destruction of significant features. 
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F. No Material Pollution Of
Environment: The proposed use and
development will not cause material air,
water, soil or noise pollution or other
types of pollution.

Complies 
The proposal will not create any 
pollution.   

G. Compliance With Standards: The
proposed use and development 
complies with all additional standards 
imposed on it pursuant to this chapter. 

Does Not 
Comply 

In addition to the general standards for 
a Special Exception, the over-height 
fence must comply with the standards 
in subsection 21A.52.030A(3). Refer to 
analysis below.  

21A.52.030: Special Exception Authorized 
A(3). Additional height for fences, walls or similar structures may be granted to exceed the height 
limits established for fences and walls in chapter 21A.40 of this title if it is determined that there will 
be no negative impacts upon the established character of the affected neighborhood and 
streetscape, maintenance of public and private views, and matters of public safety. Approval of 
fences, walls and other similar structures may be granted under the following circumstances 
subject to compliance with other applicable requirements: 

Standards Finding Rationale 

A(3). Additional height for fences, walls or 
similar structures may be granted to exceed 
the height limits established for fences and 
walls in chapter 21A.40 of this title if it is 
determined that there will be no 
negative impacts upon the 
established character of the affected 
neighborhood and streetscape, 
maintenance of public and private 
views, and matters of public safety. 
Approval of fences, walls and other similar 
structures may be granted under the 
following circumstances subject to 
compliance with other applicable 
requirements: 

Does Not 
Comply 

The proposed over-height fence would 
be in the front yard along the property 
lines and driveway approach. It would 
have a negative impact upon the 
streetscape and character of the 
neighborhood. There are residential 
properties across the street and abutting 
the subject property. The Westside 
Master Plan states the residents’ idea 
for the future of the industrial corridor 
tended to focus on buffering between 
the two current uses [residential and 
industrial]. Therefore, the proposed 
additional fence height would have a 
negative impact on the public realm. 

a. Exceeding the allowable height limits;
provided, that the fence, wall or structure is
constructed of wrought iron, tubular steel
or other similar material, and that the
open, spatial and nonstructural area of the
fence, wall or other similar structure
constitutes at least eighty percent (80%) of
its total area;

Complies 

The proposed chain-link is 
constructed of an acceptable 
material and it is at least eighty 
percent (80%) open 

b. Exceeding the allowable height limits on
any corner lot; unless the city's traffic 
engineer determines that permitting the 
additional height would cause an unsafe 
traffic condition; 

Does not 
Comply 

The subject property is not a 
corner lot. 

c. Incorporation of ornamental features or
architectural embellishments which extend
above the allowable height limits;

Does not 
Comply 

The proposed fence does not 
incorporate architectural 
embellishments. 
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d. Exceeding the allowable height limits,
when erected around schools and approved 
recreational uses which require special 
height considerations; 

Does not 
Comply 

The subject property is not a 
recreational use or school. 

e. Exceeding the allowable height limits, in
cases where it is determined that a negative
impact occurs because of levels of noise,
pollution, light or other encroachments on
the rights to privacy, safety, security and
aesthetics;

Does Not 
Comply 

The applicant has explained that the 
subject property and its neighbors have 
been susceptible to crime, including 
trespassing. The request for additional 
fence height would increase security 
and overall safety but with the recently 
constructed building on the subject 
property, it is unclear whether 
susceptibility of crime may change.  

f. Keeping within the character of the
neighborhood and urban design of the city; 

Does Not 
Comply 

The surrounding neighborhood 
consists of a mixture of 
industrial and residential uses. 
Majority of the properties in the 
neighborhood do not have 
fences in the front yard. There 
are two (2) corner lot properties 
to the west that have 
approximately six-feet (6’) high 
fences along the front property 
lines. The other fences in the 
neighborhood meets the 
current zoning regulations. 
Therefore, the proposed fence 
would not maintain the existing 
character of the neighborhood. 

g. Avoiding a walled-in effect in the front
yard of any property in a residential district
where the clear character of the
neighborhood in front yard areas is one of
open spaces from property to property; or

N/A This standard is not applicable. 

h. Posing a safety hazard when there is a
driveway on the petitioner's property or 
neighbor's property adjacent to the 
proposed fence, wall or similar structure. 

N/A This standard is not applicable. 
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ATTACHMENT G:  PUBLIC PROCESS AND COMMENTS 

Public Process: 

 Special Exception notice of application mailed on September 26, 2019
 Public hearing notice mailed on November 22, 2019
 Public hearing sign posted on the property on December 2, 2019
 Agenda posted on the Planning Division and Utah Public Meeting Notice websites on

November 22, 2019

Public Comments: 

A public comment was received during the Special Exception noticing period, in opposition of the 
request, which expressed concerns regarding the open front yard area on the block face and the 
neighborhood characteristic.  

No additional comments were received at the time this Staff Report was published. Any public 
comments received up to the public hearing meeting will be forwarded to the Planning Commission. 
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ATTACHMENT H:  DEPARTMENT REVIEW COMMENTS 

Transportation (Michael Barry) 

No issues with a chain-link fence because it is at least 50 percent see-through. 
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