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To: Salt Lake City Planning Commission 
 
From:  Nora L. Shepard, Senior Planner 
 
Date: March 8, 2017  
 
Re: PLNPCM2017-00053 – Perry’s Hollow Special Exception 

Special Exception-Grade Change 
 
PROPERTY ADDRESS:  1452 E Perry’s Hollow Road 
PARCEL ID:    09-33-127-061-0000 

MASTER PLAN:   Avenues Master Plan  
ZONING DISTRICT:  FR-3/12,000 Foothills Residential District 
 
REQUEST:   
This is a request for a Special Exception for grade change in excess of 4 feet to build a retaining 
wall at approximately 1452 E Perry’s Hollow Road. The Special Exception Application has been 
referred to the Planning Commission due to neighborhood opposition. The Planning Commission 
has final decision making authority for Special Exceptions.  
  
RECOMMENDATION:   
After review of the applicable standards for Special Exceptions (as outlined in Attachment E), staff 
recommends that the Planning Commission APPROVE the Special Exception request for grading in 
order to construct a retaining wall at 1452 E Perry’s Hollow Road, subject  to the following conditions: 
 

1. Unauthorized grading and other surface disturbing activities are prohibited in all 
undevelopable areas within the lot or the subdivision. Prior to any grading or other surface 
disturbing activity on the property, the undevelopable areas shall be clearly delineated by 
temporary fencing or flagging. Any flagging stakes used to delineate undevelopable areas shall 
be a minimum of four feet (4') above grade and no more than twenty five feet (25') apart. 

2. All retaining walls, in excess of four (4') feet in height shall be approved by a state licensed 
engineer, and the engineer's approval shall be consistent with the provisions of a geotechnical 
report.  

 

 

ATTACHMENTS: 
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A. Vicinity Map 
B. Site Plans 
C. Plat 
D. Retaining Wall Details 
E. Analysis of Zoning Standards 
F. Public Process and Comments 
G. Motions 
 

PROJECT DESCRIPTION:  
The petitioner, Russ Naylor representing property owner J. Steven Price, is requesting a 
Special Exception to grade the site and install 2 retaining walls behind the home at 
approximately 1452 E Perry’s Hollow Road to allow for construction of a swimming pool and 
basketball court/recreation area.  The property is zoned FR-3/12,000 Foothills Residential 
District.  One retaining wall is 102 feet in length and measures up to 17 feet in height. The 
second wall runs along the north property line and is 53 feet in length and measures up to 19 
feet in height. The walls will be made of stacked wire gabion baskets (wire mesh filled with 
rock) or concrete block.  
 
 
APPLICABLE STANDARDS: 
There are several code provisions that apply to this application. A detailed analysis of the standards, as 
they relate to this application, is attached as Attachment E. The applicable code sections include: 

 21A.52. Special Exceptions – Grading in excess of 4 feet requires a Special Exception and the 
standards contained in this section. 

 21A.40.120 requires that changes in grade and retaining walls comply with regulations found 
in the Foothill Residential Uses (21A.24.010) 

 21A.24.010: General Provisions for Residential Zone Districts - contains additional standards 
on grade changes and retaining walls.  

 
KEY ISSUES: 
The key issues listed below have been identified through the analysis of the project and public input.  
 
Issue 1: Elevation to a Planning Commission Hearing 
Section 21A.52.040(5)(b) of the Salt Lake City Municipal Code states that: “The planning director or 
the planning director's designee may refer any application to the planning commission due to the 
complexity of the application, the significance in change to the property or the surrounding area.” 
 
Consistent with the procedures for Special Exceptions, information notices were mailed to abutting 
property owners on February 1, 2017. There is a 12-day comment period, after which the special 
exception could be approved or denied. During the 12-day comment period, 5 objections were received 
from property owners in the area. As a result of the objections, the item has been forwarded to the 
Planning Commission for review and action. This will provide a public forum for input to be heard.  
 
Concerns include: 

 Detrimental effects on views, property values and character of the neighborhood.  

 Negative impacts on wildlife corridors.  

 Destruction of vegetation and habitat.   
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Public Comments are included in Attachment F. 
 
Issue 2: Special Exception Standards and Considerations 
A full analysis of all applicable standards and considerations can be found in Attachment E. The 
specific standards that directly apply to this application include (Emphasis Added): 
 

21A.52.060: GENERAL STANDARDS AND CONSIDERATIONS FOR SPECIAL 
EXCEPTIONS 

No application for a Special Exception shall be approved unless the Planning Commission, 
Historic Landmark Commission, or the Planning Director determines that the proposed 
Special Exception is appropriate in the location proposed based upon its consideration of the 
general standards set forth below and, where applicable, the specific conditions for certain 
special exceptions. 
 
A. Compliance with Zoning Ordinance and District Purposes: The proposed use and 
development will be in harmony with the general and specific purposes for which this title was 
enacted and for which the regulations of the district were established. 

B. No Substantial Impairment of Property Value: The proposed use and development will not 
substantially diminish or impair the value of the property within the neighborhood in which 
it is located. 

C. No Undue Adverse Impact: The proposed use and development will not have a material 
adverse effect upon the character of the area or the public health, safety and general welfare. 

D. Compatible with Surrounding Development: The proposed special exception will be 
constructed, arranged and operated so as to be compatible with the use and development of 
neighboring property in accordance with the applicable district regulations. 

E. No Destruction of Significant Features: The proposed use and development will not result 
in the destruction, loss or damage of natural, scenic or historic features of significant 
importance. 

F. No Material Pollution of Environment: The proposed use and development will not cause 
material air, water, soil or noise pollution or other types of pollution. 

G. Compliance with Standards: The proposed use and development complies with all 
additional standards imposed on it pursuant to this chapter. 
 

The comments and objections from neighbors reference a number of these standards. They include: 

 Property value diminution. 

 Adverse impact on the character of the area and view shed. 

 Incompatibility with the neighborhood and the Foothill Residential District. 

 Loss of significant vegetation, wildlife habitat and natural features of the area. 
 

Issue 3:  General Provisions for Residential Districts (21A.24.010). This section of the 
code primarily address what processes are needed and what standards may apply to the actual 
construction of the retaining walls. If the Planning Commission chooses to approve this 
application, there are conditions of approval that should be applied in order to be consistent with 



4 

 

this section. There is no language limiting amounts of grading or specifying maximum heights for 
retaining walls.  
 
Issue 4: Open Space, Vegetation and Drainage Easement area 
Portions of several of the parcels in the Chandler Pointe subdivision are zoned as open space 
areas. The subject parcel has an area designated as a “Drainage Easement & Open Space & 
Vegetation Preservation Easement Area.”  The easement corresponds with a gully that runs 
through the subdivision. The proposed grading and retaining walls do not encroach in the 
designated easement area. The FR-3 Foothills Residential District requires that no buildings 
or structures be constructed within 10 feet from any specified non-buildable area line, as 
shown on the plat.” The retaining wall would be at least 10 feet from the non-buildable area. 
 
 
Issue 4: Other Retaining Walls in the area 
In 2016, a Special Exception was granted for a similar retaining wall in this neighborhood at 1537 
E Chandler Drive. There were no objections and the Special Exception was granted 
administratively. Results of the research on this application indicate the proposed retaining wall 
replaced a failing 40-year old wall constructed of railroad ties.  
 
Because this foothill area is hilly, there are numerous retaining walls of varying sizes and 
configurations.  
 
Issue 5: Construction Access and Impacts 
Construction access will be from the street, south to the rear of the house in the vacant lot to the 
west that is owned by the applicant, then across the back yard, then east to the north side where 
the walls are located. The fill will consist of: 

 1,375 yards of imported structural fill. 

 100 yards of top soil. 

 200 tons of gravel behind the wall, which is necessary for drainage. 
There is a condition of approval to ensure that no disturbance occurs in the designated Open 
Space and Vegetation Preservation Easement. 
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ATTACHMENT A: VICINITY MAP 
 
 
 
 

 
 
 
1452 Perry’s Hollow Road 
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ATTACHMENT B:  SITE PLANS 
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ATTACHMENT C:  PLAT 
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ATTACHMENT D:  RETAINING WALL DETAIL 
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ATTACHMENT E:  ANALYSIS OF STANDARDS  

21a.52.060: General Standards and Considerations for Special Exceptions:  

No application for a special exception shall be approved unless the planning commission or the planning 
director determines that the proposed special exception is appropriate in the location proposed based upon 
its consideration of the general standards set forth below and, where applicable, the specific conditions for 
certain special exceptions. 
 
 
 

Standard Finding Rationale 

A. Compliance with Zoning 
Ordinance and District 
Purposes: The proposed use and 
development will be in harmony 
with the general and specific 
purposes for which this title was 
enacted and for which the 
regulations of the district were 
established. 

Complies The proposed retaining walls and grading would 
have no impact that is contrary to the overall 
purpose of the zoning ordinance or specific zoning 
district. The construction of retaining walls is 
further regulated in the Foothill zones, but are not 
prohibited and there are no specific standards for 
amount of fill or height of retaining walls.  

B. No Substantial 
Impairment of Property 
Value: The proposed 
use and development 
will not substantially 
diminish or impair the 
value of the property 
within the 
neighborhood in which 
it is located. 

Complies The neighboring property owners have expressed 
concern about the grading and retaining walls 
adversely impacting their property value. There is 
no evidence of diminution of property values. 
There will be changes to the view sheds for some 
property owners, but not from public areas. 

C. No Undue Adverse Impact: The 
proposed use and development 
will not have a material adverse 
effect upon the character of the 
area or the public health, safety 
and general welfare. 

Complies The retaining walls and grading will change the 
character of area, but there is no evidence that it 
will be a material adverse effect. The retaining 
walls will not be located in areas designated on the 
plat for open space and vegetation protection.   

D. Compatible with Surrounding 
Development: The proposed 
special exception will be 
constructed, arranged and 
operated so as to be compatible 
with the use and development 
of neighboring property in 
accordance with the applicable 
district regulations. 

Complies This area is characterized by hillsides and gullies. 
When the Chandler Pointe Subdivision was 
created, the gully that runs through the area was 
acknowledged as sensitive and a protection 
easement is shown. The parcel contains such a 
protection easement, but all structures are being 
kept out of this area. Because of the hilly nature of 
the areas, there are a number of retaining walls, 
especially to accommodate driveways and allow 
for the building of residences.  
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E.  No Destruction of Significant 
Features: The proposed use and 
development will not result in 
the destruction, loss or damage 
of natural, scenic or historic 
features of significant 
importance. 

Complies The proposal will not result in the destruction of 
significant features. The proposed retaining walls 
are outside of the drainage and open space and 
vegetation preservation easement. 

F. No Material Pollution of 
Environment: The proposed use 
and development will not cause 
material air, water, soil or noise 
pollution or other types of 
pollution. 

Complies The proposal will not create any pollution. 

G. Compliance with Standards: 
The proposed use and 
development complies with all 
additional standards imposed 
on it pursuant to this chapter.  

Complies The proposal will comply with all standards.  
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ATTACHMENT F:  PUBLIC PROCESS AND COMMENTS 

Public Process: 

 Notice of application letters sent to abutting property owners on February 1, 2017. 

 Public hearing notice mailed on February 23, 2017. 

 Public hearing notice posted on the City and State websites on February 23, 2017. 

 Public hearing sign posted on property on February 23, 2017. 
 
Public Comments: 
Staff has received objections from 5 property owners in the area. Concerns include: 

 Detrimental effects on views, property values and character of the neighborhood.  

 Negative impacts on wildlife corridors.  

 Destruction of vegetation and habitat.   
 
 
The full text of the emails can be found on the following pages.  
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ATTACHMENT G:  MOTIONS 

Potential Motions: 

Approval 
 
Consistent with Staff Recommendation: 
After review of the applicable standards for Special Exceptions, (as outlined in Attachment E), the staff 
recommends that the Planning Commission APPROVE the Special Exception request for grading and 
retaining walls at 1452 E Perry’s Hollow Road, subject  to the following conditions: 
 

1. Unauthorized grading and other surface disturbing activities are prohibited in all 
undevelopable areas within the lot or the subdivision. Prior to any grading or other surface 
disturbing activity on the property, the undevelopable areas shall be clearly delineated by 
temporary fencing or flagging. Any flagging stakes used to delineate undevelopable areas there 
shall be a minimum of four feet (4') above grade and no more than twenty five feet (25') apart. 

2. All retaining walls, in excess of four feet (4') in height shall be approved by an engineer licensed 
by the state, and the engineer's approval shall be consistent with the provisions of a 
geotechnical report.  

 
Not Consistent with Staff Recommendation:  
 
Based on the testimony, plans presented, and the following findings, I move that the Planning 
Commission DENY the petition for a Special Exception for the grading and retaining walls at 1457 E 
Perry’s Hollow Road.  
 

(The Planning Commission shall make findings on the Special Exception standards and specifically 
state which standard or standards are not supported by the request. Please see Attachment E for 
applicable standards.) 
 


