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To: Salt Lake City Planning Commission 

From:  Chris Lee, chris.lee@slcgov.com, 801-535-7706 
 
Date: June 28, 2017  
 
Re: PLNPCM2017-00404 – Appeal of Special Exception Approval at 1373 E 

Arlington Drive  

Appeal of Administrative Special Exception 
 

PROPERTY ADDRESS: 1373 E Arlington Drive 
PARCEL ID: 09-33-327-010 
ZONING DISTRICT/ORDINANCE SECTION: 21A.24.060: R-1/7,000 Single Family  
Residential Zoning District; 21A.52: Special Exceptions 

 
REQUEST:   
This is a request for an in-line addition special exception at 1373 E. Arlington Dr. The addition is to the 
rear of an existing single-family dwelling. The existing home does not meet current side yard setback 
requirements and the proposed addition will be constructed so that it extends less into the side yard 
setbacks.  
 
Planning Staff Administratively approved the Special Exception on May 19, 2017. Julie Bleyer-White 
and P Michael White, owners of the property directly west of the subject property are appealing the 
administrative approval of the special exception. The Planning Commission must review the original 
request, based upon applicable procedures and standards for approval of a special exception for an 
inline addition, and cannot give any deference to the original decision. A public hearing must be held 
prior to the planning commission making a decision.  
 
RECOMMENDATION:   
Based on the findings listed in the staff report along with those in the findings and order document, 
planning staff recommends that the Planning Commission approve the special exception for an inline 
addition to the rear of the home at 1373 E. Arlington Drive.    
 
ATTACHMENTS: 

A. Vicinity Map 
B. Site Plan 
C. Site Photographs 
D. Zoning Standards Analysis 
E. Special Exception Application 
F. Appeal Application 
G. Administrative Approval Findings and Order 
H. Public Process and Comments 

mailto:chris.lee@slcgov.com


PROJECT DESCRIPTION:  
The property owner of 1373 E Arlington Drive is seeking to expand the existing single family dwelling 
on the parcel through front and rear additions. The proposed additions to the front of the structure 
comply with required side yard setbacks of 6 feet on one side and 10 feet on the other within the R-
1/7000 (Single Family Residential) zoning district. However, due to the irregular shape of the parcel, 
that is not the case for the rear addition. As seen on the site plan (Attachment B), the distance between 
the side yards decreases as you move further north. The rear of the existing building is 4 feet from the 
property line on the west side and 8 feet 9 ½ inches on the east. The addition will extend into the rear 
yard 13 feet 6 inches from the existing exterior wall but it is designed to step back from the existing 
exterior walls and will actually be more complying than the existing structure with the distance from 
the side property lines being 4 feet 3 inches to the west and 9 feet 2 ½ inches to the east. Although the 
proposed addition would extend into the required side yard setbacks to a lesser degree than the existing 
structure, it still would not meet the setbacks on either side at the rear of the house. Consequently, the 
owner applied for a special exception to allow for an inline addition which was approved 
administratively. The adjacent property owners however, believe that was an erroneous determination 
and have filed this appeal.  

The proposed rear addition has an architectural style in keeping with the existing structure and other 
houses in the neighborhood. It will be within the height requirements of the R-1/7,000 zone (28 feet 
measured to the ridge of the roof) and does not create any new non-compliance. Additionally, due to 
the addition being set back from the existing side walls of the house, it will most likely not be visible 
from the street.    

The special exception in-line addition process was developed to allow for additions to existing 
structures that do not comply with current building setback requirements. The addition must follow 
the existing building line, meaning that the addition cannot be located closer to a property line that the 
existing structure. General standards for special exceptions are found in section 21A.52.060 of the Salt 
Lake City zoning code and those specifically for inline additions are in 21A.52.030(15). They are 
discussed in depth in Attachment D.  

 
KEY ISSUES OF THE SPECIAL EXCEPTION: 
The key issues listed below have been identified through analysis of the project, and public input. The 
first items are specifically related to the special exception application while those that directly pertain 
to the appeal application are found   
 
Issue 1: Elevation to a Planning Commission Hearing 
 
Section 21A.52.120(A) of the Salt Lake City zoning code states that: 
 

Any party aggrieved by a decision of the planning director may appeal the decision 
to the planning commission pursuant to the provisions in chapter 21A.16 of this 
title. 

 
Chapter 21A.16, Appeals of Administrative Decisions, specifies what parties are eligible to appeal, the 
procedure to do so, and other details about the process. The appellant met the appeal standards and 
consequently, this application has been elevated to the Planning Commission for a public hearing. As 
stated previously, this is an appeal of an administration decision of a special exception. Therefore, the 
standard of review for the appeal shall be ‘de novo’. The Planning Commission shall review the matter 
appealed anew, based upon applicable procedures and standards for approval of a special exception 
for an inline addition, and shall give no deference to the original decision. A public hearing must be 
held prior to the Planning Commission making a decision.  
 

 
 



Issue 2: Potential Impacts to Trees  
 
All three neighbors directly adjacent to the subject property responded with letters of concern (see 
Addendum E) after the notice of application was sent out on May 5, 2017. Each of the letters reference 
trees with two of them focusing on potential impacts to trees as the central issue. Based on the letters, 
it appears that there have been ongoing conflicts with the owner of the subject properties and his 
neighbors regarding trees that have been removed and potential impacts to trees on other parcels. It 
was also stated that the applicant illegally removed a tree on a parcel not owned by him and that there 
was a resultant legal action.  
 
One tree in particular, which straddles the west property line of the subject property was of particular 
concern and at the heart of the appeal which was filed subsequent to the administrative approval of the 
special exception. The neighbor which shares that property line is of the opinion that the tree could be 
damaged or substantially negatively impacted by the construction of the proposed rear addition.  
 
This special exception cannot deal with past issues between neighbors and slights that may have 
occurred. It also cannot take into account civil issues that may be existing and possibly ongoing with 
neighbors unless such matters specifically fall under the standards of review. With that being said, 
planning staff is of the opinion that standard 21A.52.060(E) is crucial to consider within this context. 
It states that:  

 
The proposed use and development will not result in the destruction, loss or 
damage of natural, scenic or historic features of significant importance. 
 

Neither “significant” nor “importance” is defined in the Salt Lake City zoning ordinance so those 
definitions were sought from the online version of the Merriam-Webster dictionary: 

 
Definition of significant  

1 :  having meaning; especially :  suggestive a significant glance 
2a :  having or likely to have influence or effect :  important a significant piece 
of legislation; also : of a noticeably or measurably large amount a significant 
number of layoffs producing significant profits 
 

Definition of importance  
1a :  the quality or state of being important :  consequence 
b :  an important aspect or bearing :  significance 

 
Given those definitions, it was determined that while there may be damage to a natural feature (the 
tree straddling the property line) there is no evidence that would qualify it as being of “significant 
importance” when judged against other trees. The tree in question is a common yard tree that is not 
rare, threatened, or especially unique. No evidence has been presented that establishes it as being of 
“significant importance”.  

 
Issue 3: Fire Safety  
 
One letter stated that safety was an issue. The concern stems from the feeling that the proposed 
addition to the rear of the house, along with a recently constructed garage in the rear yard, could 
potentially make it difficult to fight a fire in the area.  
 
Building permits are reviewed to verify that they meet fire code before being issued. If there were any 
issues with the already constructed garage, they would have been addressed previously. Similarly, any 
addition to the primary structure would also be reviewed and need to comply with fire code 
specifications. Additionally, the driveway provides direct access to both the garage and the proposed 
addition that fire fighters could utilize if necessary.  
 

https://www.merriam-webster.com/dictionary/suggestive
https://www.merriam-webster.com/dictionary/influence#h1
https://www.merriam-webster.com/dictionary/important
https://www.merriam-webster.com/dictionary/important
https://www.merriam-webster.com/dictionary/consequence
https://www.merriam-webster.com/dictionary/significance


Issue 4: Design and Privacy  
 
A concern was raised that the proposed addition would not meet the design standards of the 
neighborhood. Additionally, it was stated that an addition could also deteriorate privacy of neighbors. 
Much of the argument focused on the already existing garage and the feeling that it is too big, too close 
to property lines, and is more reminiscent of a “new Sandy subdivision and not a Federal Heights 
Neighborhood”.  
 
Permits for the already approved and constructed garage were obtained without going through a 
planning process because it met the standards for an accessory building in the R-1/7,000 zoning 
district. Consequently, it does not pertain to this discussion. In regards to the design of the proposed 
addition, standard 21A.52.030(C) needs to be met:    
 

Compatible with Surrounding Development: The proposed special exception will 
be constructed, arranged and operated so as to be compatible with the use and 
development of neighboring property in accordance with the applicable district 
regulations. 

 
Staff believes that the addition is a legitimate architectural addition that will be compatible with 
the existing structure. Submitted elevation drawings illustrate that it will complement the existing 
design and will be fully integrated into the design of the house. Although, the applicant has 
submitted plans which show an addition to the front of the house as well, this special exception 
review only applies to the rear addition due to the front addition meeting all of the underlying 
specifications of the R-1/7000 zoning district.   
 
Issue 5: Additional Dwelling Unit 
 
A neighbor feels that this addition could be meant to accommodate the creation of another unit on the 
site, but Staff can find nothing to support this position. The planned additions serve mostly to expand 
existing kitchen and common living areas, not to create a totally separate second unit. Additionally, the 
R-1/7,000 zoning district does not allow for two units on a parcel.  
 
 
KEY ISSUES OF THE APPEAL: 
To assist the Planning Commission in reviewing this request, the planning division has provided the 
following claims from the appellant along with responses to each claim. The claims are distilled from 
the application submitted by the appellant or are direct quotes. The entire appeal application can be 
reviewed in Attachment F.  

 
Claim 1: Planning staff ignored and/or disregarded information and statements provided by the 
appellant and other neighbors. Specifically, the planner that reviewed the special exception application 
did not gather sufficient facts about the tree at the center of this appeal and potential impacts of the 
construction of the proposed inline addition to the adjacent property owner rights of 1363 E Arlington 
Drive. 

 
Staff Response: All information and statements provided by neighbors was carefully considered 
when reviewing the standards. Also, in addition to the information provided by abutting property 
owners, research was also done regarding the subject tree. Ultimately, planning staff can only consider 
the applicable standards when reviewing an application. This claim seems to most directly correlate to 
that found in section 21A.52.060(B) which states the following: 

 
No Substantial Impairment of Property Value: The proposed use and 
development will not substantially diminish or impair the value of the property 
within the neighborhood in which it is located. 

 



When reviewing against this standard for the special exception, it was determined that: 
 

This proposed addition should not have a negative impact on property value 
within the neighborhood. The improvements may serve to enhance the 
character of the structure. Only a small percentage of the proposed addition is 
located in the setback and there should be no significant difference if the 
applicant had opted to stay completely within the setback line. Therefore, there 
is no evidence of a substantial impairment of property value.  (see standard B 
in Attachment D) 
 

The appellant is of the opinion that planning staff did not sufficiently consider the linden tree 
when making this determination. However, that is not the case. After extensive consideration and 
research, it was determined that it is not an absolute that the tree will die if the addition were 
approved, and even if it did that would not rise to the level to “substantially diminish or impair 
the value of the property within the neighborhood in which it is located”. For example, it is 
unlikely that if the tree were to die and be removed, that it would diminish the value of the 
appellant’s parcel if it were to be offered for sale.  

 
Claim 2: This claim is best considered directly in the words of the appellant:  

 
Owners of 1363 E Arlington have ownership right to the Linden Tree that sits also 
on their property. Evidence supports that the tree will be damaged with current 
plans in place damaged, and monetary hardship would be caused by non pre-
existing conditions, if PLNPCM2017-00321 is approved with rear addition plans in 
place. We are seeking judgement to ensure we are not negatively effected with 
monetary burdens, that our property ownership rights our recognized to preserve 
the tree in concern, and no activity begin or be approved until resolved civilly. 

 
Staff Response: This claim is closely related to claim 1 in that it seems to focus on potential 
diminishment of property value. In this case, the argument is specifically made that, “Evidence 
supports that the tree will be damaged with current plans in place…and monetary hardship would be 
caused”. This argument is specifically focused on the value of the tree; however, there is no evidence 
that losing the tree would impair the overall property value 
 
The appellant focuses extensively on the value of the tree itself in a way that seems to indicate a civil 
matter between neighbors. In fact, the appellant requests that “no activity begin or be approved until 
resolved civilly”. Many arguments throughout the appeal application seem to be focused more on civil 
issues rather than the standards of the zoning code and neither the Salt Lake City planning division nor 
any appeals body connected to such, can address them. This is simply the wrong venue to pursue civil 
judgments.  
 
With that being said, planning staff is of the opinion that it is crucial to address standard 21A.52.060(E) 
which reads:  

 
No Destruction Of Significant Features: The proposed use and development 
will not result in the destruction, loss or damage of natural, scenic or historic 
features of significant importance. 
 

This standard was weighed most heavily when considering the special exception. Staff’s analysis 
of this standard is as follows (see Standard E in Attachment D): 

 
No scenic or historic features of significant importance will be destroyed, lost 
or damaged through this proposed addition. There has been concern raised by 
neighbors that trees may be in danger of being removed or dying off later if the 
proposed addition is allowed. The applicant has stated that it is his intention to 



keep all trees if possible. However, even if trees are lost, Planning Staff does 
not consider that to qualify under this standard.  

 
It should be noted that the administrative approval was carefully considered. Neither “significant” nor 
“importance” is defined in the Salt Lake City zoning ordinance so those definitions were sought from 
the online version of the Merriam-Webster dictionary: 

 
Definition of significant  

1 :  having meaning; especially :  suggestive a significant glance 
2a :  having or likely to have influence or effect :  important a significant piece 
of legislation; also : of a noticeably or measurably large amount a significant 
number of layoffs producing significant profits 
 

Definition of importance  
1a :  the quality or state of being important :  consequence 
b :  an important aspect or bearing :  significance 

 
Given those definitions, it was determined that while there may be damage to a natural feature (the 
linden tree), there is no evidence that would qualify it as being of “significant importance” when judged 
against other trees. The tree in question is a common yard tree that is not rare, threatened, or especially 
unique. No evidence has been presented that would make it rise to the level of “significant importance”. 
The appellant has presented nothing that would distinguish it in such a way but simply addresses the 
potential financial loss if the tree were negatively affected by the construction of the proposed rear 
addition.  

 
 

DISCUSSION: 
Planning Staff is of the opinion that the proposal complies with the standards of approval for an in-line 
addition special exception. The standards have been addressed in Attachment D.  
 
 
NEXT STEPS: 
If the administrative decision is upheld, the inline addition to the house at 1373 E Arlington Drive can 
proceed as long as the applicant meets all other provisions of the R-1/7,000 (21A.24.070) zoning 
district and secures all required building permits.  
 
If the administrative decision is denied (special exception is not approved), the planned construction 
to the rear of the house could not continue as currently designed. If the design were changed to comply 
with the side yard setback requirements and all other provisions of the R-7,000 zoning district, 
construction could proceed after securing all required building permits.  
 
Any decision by the Planning Commission may be appealed to the Appeals Hearing Officer within 10 
days of the date of that decision.  
 
 
 
 

 

 

 

https://www.merriam-webster.com/dictionary/suggestive
https://www.merriam-webster.com/dictionary/influence#h1
https://www.merriam-webster.com/dictionary/important
https://www.merriam-webster.com/dictionary/important
https://www.merriam-webster.com/dictionary/consequence
https://www.merriam-webster.com/dictionary/significance


ATTACHMENT A:  VICINITY MAP 

 



ATTACHMENT B:  SITE PLAN  

 



Site Plan (Detail of Rear Inline Addition and Tree) 

 

 



ATTACHMENT C:  SITE PHOTOGRAPHS 

 

 
Front of the house from the sidewalk 
 
 

 
Front of the house from the driveway 

 



 

 
Rear of the house with subject tree on the right side 
 

 

 
Rear of the house with the subject tree and the appellant’s home on the right 

 
 



 
Subject tree with the appellant’s home in the background 



ATTACHMENT D:  ZONING STANDARDS ANALYSIS
  
 
21A.52.060:  GENERAL STANDARDS AND CONSIDERATIONS FOR SPECIAL  

            EXCEPTIONS 
 
No application for a special exception shall be approved unless the planning commission, historic 
landmark commission, or the planning director determines that the proposed special exception is 
appropriate in the location proposed based upon its consideration of the general standards set 
forth below and, where applicable, the specific conditions for certain special exceptions. 
 
 

Standard Finding Rationale 

A. Compliance with Zoning 
Ordinance and District 
Purposes: The proposed use 
and development will be in 
harmony with the general 
and specific purposes for 
which this title was enacted 
and for which the regulations 
of the district were 
established. 

Complies The purpose of the R-1/7,000 single-family 
residential district is: to provide for conventional 
single-family residential neighborhoods with lots not 
less than seven thousand (7,000) square feet in size. 
Uses are intended to be compatible with the existing 
scale and intensity of the neighborhood. The 
standards for the district are intended to provide for 
safe and comfortable places to live and play, promote 
sustainable and compatible development patterns 
and to preserve the existing character of the 
neighborhood. 
 
The proposed addition conforms with the stated 
purpose in that it will remain a single family use, it fits 
the scale and intensity of the neighborhood, and it is 
compatible with the existing development pattern of 
the neighborhood.  
 

B. No Substantial Impairment of 
Property Value: The proposed 
use and development will not 
substantially diminish or 
impair the value of the 
property within the 
neighborhood in which it is 
located. 

Complies There is no evidence that the proposed addition 
would have a negative impact on property value 
within the neighborhood. The improvements may 
serve to enhance the character of the structure. 
Only a small percentage of the proposed addition is 
located in the setback and there should be no 
significant difference if the applicant had opted to 
stay completely within the setback line. Therefore, 
there is no evidence of a substantial impairment of 
property value.   
 

C. No Undue Adverse Impact: 
The proposed use and 
development will not have a 
material adverse effect upon 
the character of the area or 
the public health, safety and 
general welfare. 

Complies There is no evidence that the proposed addition 
will have any of the negative effects listed. 
 

D. Compatible with Surrounding 
Development: The proposed 
special exception will be 
constructed, arranged and 
operated so as to be 
compatible with the use and 
development of neighboring 
property in accordance with 

Complies The proposed special exception for the addition on 
the rear of the house is compatible with the use and 
development of neighboring property in that it is 
expanding the established use as a single family 
dwelling and it is encroaching into the side yards 
less than the existing structure.   
 



the applicable district 
regulations. 

E.  No Destruction of Significant 
Features: The proposed use 
and development will not 
result in the destruction, loss 
or damage of natural, scenic 
or historic features of 
significant importance. 

Complies No scenic or historic features of significant 
importance will be destroyed, lost or damaged 
through this proposed addition. There has been 
concern raised by neighbors that trees may be in 
danger of being removed or dying off later if the 
proposed addition is allowed. The applicant has 
stated that it is his intention to keep all trees if 
possible. However, even if trees are lost, Planning 
Staff does not consider that to qualify under this 
standard.  
 

F. No Material Pollution of 
Environment: The proposed 
use and development will not 
cause material air, water, soil 
or noise pollution or other 
types of pollution. 

Complies There is no evidence suggesting that the proposed 
addition would cause material pollution of the 
environment. 
 

G. Compliance with Standards: 
The proposed use and 
development complies with 
all additional standards 
imposed on it pursuant to this 
chapter.  

Complies There are specific standards for in-line additions as 
illustrated in the following table. The proposed use 
and development meets all applicable standards.  
 

 

21A.52.030: SPECIAL EXCEPTIONS AUTHORIZED: 

15. In line additions to existing residential or commercial buildings, which are noncomplying as to 
yard area or height regulations provided: 

Standard Finding Rationale 

A. The addition follows the 
existing building line and 
does not create any new 
noncompliance. 

 

Complies In section 21A.62.040 of the Salt Lake City Municipal 
Zoning Code, building line is defined as: A line 
dividing a required yard from other portions of a 
lot. The proposed addition to the rear of the house 
follows the existing building line and does not create 
a new noncompliance. The proposed addition will 
extend into the building line less than the existing 
structure.    
 

B. No additional dwelling units 
are added to the structure. 

 

Complies No additional dwelling units are proposed for the 
addition. This is an expansion of an existing single 
family dwelling.  
 

C. The addition is a legitimate 
architectural addition with 
rooflines and exterior 
materials designed to be 
compatible with the original 
structure. 

 

Complies The addition is a legitimate architectural addition 
that will be compatible with the existing structure. 
Submitted elevation drawings illustrate that it will 
complement the existing design and will be fully 
integrated into the design of the house. Although, 
the applicant has submitted plans which show an 
addition to the front of the house as well, this 
special exception review only applies to the rear 
addition due to the front addition meeting all of the 
underlying specifications of the R-1/7000 zoning 
district.   
 



ATTACHMENT E:  SPECIAL EXCEPTION APPLICATION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 











ATTACHMENT F:  APPEAL APPLICATION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



















ATTACHMENT G:  ADMINISTRATIVE APPROVAL 
FINDINGS AND ORDER 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









ATTACHMENT E:  PUBLIC PROCESS AND COMMENTS 

Public Process: 

 Notice of application letters sent to abutting property owners on May 5, 2017 

 Issued Administrative Findings and Order for approval on May 19, 2017 

 Received Appeal application on May 30, 2017 

 Public hearing notice mailed on June 15, 2017 

 Public hearing notice posted on the City and State websites on June 15, 2017 

 Public hearing sign posted on property on June 15, 2017 
 
Public Comments: 
 
After the notice of application letters were sent out to abutting neighbors, I received email responses 
from three of them. The emails are included below.  
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