Memorandum

Planning Division
Community and Neighborhoods

To: Salt Lake City Planning Commissioners
From: Lex Traughber — Senior Planner
Date: August 23, 2017

Re: Amendments to the Local Historic District Demolition Process
Petition PLNPCM2009-00014

Background

In 2009, a petition was initiated to review the City’s regulations for demolition of
landmark sites and contributing buildings/structures in local historic districts, as well as
the economic hardship process. This petition was actively worked on by Planning Staff
at that time and subsequently heard by the Historic Landmark Commission and the
Planning Commission with positive recommendations given by both Commissions for
City Council action. The petition was never transmitted to the City Council. The petition
has remained in the Planning Division primarily due to the necessity to allocate time to
other petitions and projects that are/were of greater priority.

Due to recent intense interest in the overall historic landmark processes by the State
legislature and recent requests for demolition of contributing structures in a couple of the
City’s local historic districts, it has become evident that the overall demolition process is
confusing and needs to be revised. Planning Staff has revised the ordinance to address
concerns to render the demolition process more transparent and user friendly.

Historic Landmark Commission Action

Planning Staff held a briefing with the Historic Landmark Commission on June 1, 2017,
to discuss the proposed ordinance amendments. The Historic Landmark Commission
then held a public hearing regarding the matter on July 6, 2017. The Commission tabled
the item for further discussion until their August 2017 meeting. The staff report from the
Historic Landmark Commission hearing is attached for review (Exhibit A).

At the HLC public hearing held on August 3, 2017, the HLC reviewed the proposed
ordinance and voted to forward a positive recommendation on to the Planning
Commission and the City Council for adoption. Please see the minutes from the
meeting (Exhibit B) and the draft ordinance as revised (Exhibit E).



Planning Commission Action

A briefing was held with the Planning Commission on July 12, 2017. The Planning
Commission reviewed the draft of the proposed ordinance (dated July 6, 2017). Several
guestions were raised by members of the Planning Commission and a discussion took
place regarding the proposed amendments with Staff. The minutes from this meeting
are included for reference (Exhibit C).

Request of Planning Commission

At this time, Planning Staff requests that the Planning Commission review the proposed
ordinance and hold a public hearing regarding the matter. Planning Staff requests that
the Planning Commission forward a positive recommendation to the City Council to

adopt the proposed amendments. A motion sheet is included for reference (Exhibit D).

Attachments

Exhibit A — HLC staff report — July 6, 2017

Exhibit B — HLC Minutes — August 3, 2017

Exhibit C — PC Minutes — July 12, 2016

Exhibit D — Motion Sheet

Exhibit E — Proposed Ordinance Draft — August 23, 2017



Exhibit A —
HLC staff report — July 6, 2017
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Ll PLANNING DIVISION
COMMUNITY & NEIGHBORHOODS

To: Salt Lake City Historic Landmark Commission
From: Lex Traughber — Senior Planner
(801) 535-6184 or lex.traughber@slcgov.com
Date: July 6, 2017
Re: Petition PLNPCM2009-00014, Local Historic District Demolition Process Text Amendment

ZONING ORDINANCE TEXT AMENDMENT

REQUEST: A request by former Mayor Ralph Becker to amend certain sections of Title 21A (Zoning) of the Salt
Lake City Code to amend and clarify regulations concerning the demolition of historic resources in the H —
Historic Preservation Overlay District. Changes proposed are intended to clarify language and to make the
demolition process more transparent. The proposed regulation changes will affect section 21A.34.020 of the
zoning ordinance. Related provisions of title 21A may also be amended as part of this petition as necessary. The
changes would apply citywide.

RECOMMENDATION: Planning Staff reccommends that the Historic Landmark Commission forward a
positive recommendation to the City Council regarding the amendments to sections 21A.34.020 and related
provision in Title 21A-Zoning as proposed.

MOTION: Based on the analysis and findings listed in this staff report, testimony and the proposal presented, as
well as input received during the public hearing, I move that the Commission recommend that the City Council
approve petition PLNPCM2009-00014 regarding the amendments to section 21A.34.020 and related sections.
The Commission finds that the proposed amendments comply with the review standards as demonstrated in
Attachment B of the staff report dated July 6, 2017.

BACKGROUND AND PROJECT DESCRIPTION: In 2009, a petition was initiated to review the City’s
regulations for demolition of landmark sites and contributing buildings in local historic districts, and the
associated economic hardship process. The proposed modifications to the zoning ordinance were in response to a
1999 petition for amendments requested by the Planning Commission, a 2004 legislative action, the 2008
Citygate study of planning processes, and issues identified in the Community Preservation Plan. Primary issues
identified at that time regarding the demolition and economic hardship provisions of the ordinance were:

« Comments received during the development of the Community Preservation Plan suggested that
the demolition provisions in the ordinance (including the economic hardship process) were too
complex.

« The standards for determination of economic hardship did not contribute to a clear and
consistent process for landowners and applicants.

« Difficulty in balancing the goals of historic preservation with other goals of the City.

+ The economic hardship review panel’s makeup of three people was/is difficult to achieve. The
three person panel is supposed to consist of a representative of the HLC, a representative of the
applicant and a third party neutral expert. It is difficult to find a third party that meets the
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qualifications and is also willing to volunteer their time to review large amounts of complicated
documentation.

« The three person economic review panel was/is not a fair representation of either the applicant
or the HLC, is a cumbersome process for everyone, and confusing to both the applicant and the
public.

The petition was actively worked on by Planning Staff at that time and subsequently heard by the Historic
Landmark Commission and the Planning Commission with positive recommendations given by both
Commissions for City Council action. The petition was never transmitted to the City Council. The petition has
remained in the Planning Division primarily due to the necessity to allocate time to other petitions and projects
that were of greater priority.

At this time, due to recent intense interest in the overall historic landmark processes by the State legislature and
recent requests for demolition of contributing structures in a couple of the City’s local historic districts, it has
become evident that the overall demolition and economic hardship processes remain confusing and need to be
revised. Planning Staff has revised the ordinance to address concerns in order to render the demolition and
economic hardship processes more transparent and user friendly.

KEY ISSUES/DISCUSSION: The key issues listed below have been identified through the analysis of the
project, public input, and department review:

Issue 1. The current demolition regulations for landmark sites or contributing buildings and/or
structures are too complex and confusing.

Proposed changes to address this issue:

- Change the order of the subsections in 21A.34.020 (H —Historic Preservation Overlay District) as related to
demolition so that regulations follow the course of how processes actually occur. For example, the economic
hardship process currently precedes the process for the issuance of a certificate of appropriateness for
demolition, when these processes in practice are actually reversed. An applicant would apply for a certificate of
appropriateness for demolition prior to applying for economic hardship if a demolition request was to be
denied.

- Elimination of standard “g” as currently outlined in the standards for approval for a certificate of
appropriateness for demolition (Section 21A.34.020(L)(1)(g)). Standard “g” currently states that a denial of a
certificate of appropriateness for demolition would cause an economic hardship. This is being eliminated
because there is a separate process to consider economic hardship that currently occurs after a decision for
deferral or denial of demolition by the HLC. This standard has been very confusing for the public and for staff,
and is in a redundant and illogical location.

- Elimination of the requisite number of standards that the HLC must meet to make a decision for approval,
deferral, or denial (Section 21A.34.020(L)(2)). Instead, the decision would be based on “substantially” meeting
the demolition standards as opposed to a decision based on meeting a specific number of standards. This
change is consistent with how decisions are made for Conditional Uses, Planned Developments, and Conditional
Building & Site Design review. Currently, a certificate of appropriateness would be approved if six (6) standards
are met. If three (3) to five (5) standards are met, the HLC could defer a decision for up to a year pending a
bona fide preservation effort by an applicant to save a building/structure. If two (2) or less standards are met
then a demolition request would be denied. This system of achieving a specific number of standards is proposed
to be eliminated.

- Subsequent elimination of section 21A.34.020(M) that addresses a “Bona Fide Preservation Effort” should the
HLC defer a decision for a certificate of appropriateness when an applicant meets 3-5 of the standards for
demolition. The requirement of an applicant to conduct a bona fide preservation effort has proven in the past to
be ineffective in the preservation of the structure and some of the required bona fide efforts are not legally
enforceable. In addition, an applicant has most likely pursued this effort prior to applying for demolition.
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- Add additional definitions for terms used in the demolition ordinance to clarify language.

2. The standards for determination of “Economic Hardship” as it relates to demolition requests
are not clear and are confusing for applicants.

Proposed changes to address this issue:

- Place the regulations for Economic Hardship after the regulations for Demolition as this is the order in
which these processes would occur.

- An overhaul of the language in section 21A.34.020(K) to simplify and make more clear the regulations
required for demonstration of economic hardship.

- Replace the set of required standards for economic hardship (21A.34.020(K)(2)), which is quite an extensive
list of submittal items and therefore cumbersome and perhaps irrelevant for an applicant, with a list of items
that an applicant may submit as evidence to demonstrate an economic hardship. It is incumbent upon an
applicant to demonstrate an economic hardship and therefore an applicant should be able to submit
documents that support their request as opposed to requiring a long list of submittal items that may or may
not be relevant. A laundry list of evidence items has been proposed in the ordinance which an applicant may
or may not choose to submit. This laundry list is not meant to be exhaustive. If other evidence items are
relevant according to an applicant, then the proposed ordinance would encourage submittal of these items
rather than limiting potential evidence items.

- Elimination of the current three-person economic review panel and replacement with an appointed qualified
expert to decide economic hardship proposals. This expert would be appointed by the Planning Director. The
current three-person economic review panel has proven problematic in the past for several reasons. First, it is
difficult to find panelist. Second, because one panelist is appointed by the HLC, a second panelist appointed
by the applicant, and a third proposed by the HLC’s and the applicant’s panelists, the decision for economic
hardship essentially falls upon the decision of the third panelist.

NEXT STEPS: The recommendation of the Historic Landmark Commission will be forwarded to the Planning
Commission who will also make a recommendation to the City Council. Both the recommendation of the Historic
Landmark Commission and the Planning Commission will be sent on to the City Council for a decision.

ATTACHMENTS:

Current Process Flowchart

Analysis of Standards

Public Process and Comments

Proposed Text Amendments (Strike and Underline)
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ATTACHMENT A: CURRENT PROCESS FLOWCHART
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ATTACHMENT B: ANALYSIS OF STANDARDS

21A.50.050: STANDARDS FOR GENERAL AMENDMENTS:

A decision to amend the text of this title or the zoning map by general amendment is a matter committed to the
legislative discretion of the city council and is not controlled by any one standard.

A. In making its decision concerning a proposed text amendment, the city council should consider the following
factors:

Standard

Finding

Rationale

Whether a proposed text amendment is | Complies The proposed text revisions are for the

consistent with the purposes, goals, objectives, purpose of maintaining, updating, and

and policies of the city as stated through its clarifying the Zoning Ordinance, and as

various adopted planning documents such are consistent with adopted city
planning documents.

Whether a proposed text amendment furthers | Complies The proposed text amendments further

the specific purpose statements of the zoning the specific purpose statement for the H

ordinance Historic Preservation Overlay District
located in Title 21A.34.020 of the Salt
Lake City Zoning Ordinance.

Whether a proposed text amendment is | Complies The proposed text amendments are

consistent with the purposes and provisions of consistent with the purposes and

any applicable overlay zoning districts which provisions of applicable overlay zoning

may impose additional standards districts, and help to clarify and improve
the provisions of the local historic district
demolition process.

The extent to which a proposed text | Complies The framework and structure of Salt Lake

amendment implements best current, City’s zoning regulations and development

professional practices of urban planning and standards are sound and do not require

design wholesale restructuring. However, at
times code changes are processed due to
land use policy changes adopted by the
City or because of State enabling
regulation changes. It is beneficial for Salt
Lake City to make code revisions that lead
to a greater ease of use and understanding.
Clarifying the local historic district
demolition process is consistent with best
practices with regard to public process and
transparency.
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ATTACHMENT C: PUBLIC PROCESS AND COMMENTS

Public Notice, Meetings and Comments
The following is summary of the public notice that has occurred, as well a list of meetings that have been held, and
other public input opportunities related to the proposed project.

Project Posted to City Websites:
« Citizen Access Portal/Accela — May 11, 2017.
¢ Open City Hall — May 19, 2017.

Notification of Recognized Organizations:
« All recognized organizations were sent notification of the proposal via email on May 8, 2017.

Meetings
« An Open House was held on May 22, 2017.
* HLC briefing and work session held on June 1, 2017 (Minutes are attached).

Notice of the public hearing for the proposal include:
* Newspaper notification on June 20, 2017.
« Agenda posted on the Planning Division and Utah Public Meeting Notice websites on June 23, 2017.

Public Comments:

e All written public comments as of the production and distribution of this staff report are included for
review.

« All comments received via Open City Hall as of the production and distribution of this staff report are
included for review.
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Ordinance on Demolition of Landmark Sites or in Local Historic Districts

Please provide your feedback on the proposed regulation and process changes relating to demolition of a
landmark site or a contributing building/structure in a local historic district.

All Registered Statements sorted chronologically

As of June 22, 2017, 11:31 AM

Open City Hall is not a certified voting system or ballot box. As with any public comment process, participation in Open City Hall is
voluntary. The statements in this record are not necessarily representative of the whole population, nor do they reflect the opinions of
any government agency or elected officials.

All Registered Statements sorted chronologically
As of June 22, 2017, 11:31 AM http://www.peakdemocracy.com/4929



Ordinance on Demolition of Landmark Sites or in Local Historic Districts

Please provide your feedback on the proposed regulation and process changes relating to demolition of a
landmark site or a contributing building/structure in a local historic district.

As of June 22, 2017, 11:31 AM, this forum had:

Attendees: 48
Registered Statements: 4
All Statements: 4

Minutes of Public Comment: 12
This topic started on May 12, 2017, 11:50 AM.

All Registered Statements sorted chronologically

As of June 22, 2017, 11:31 AM http://www.peakdemocracy.com/4929 Page 2 of 3



Ordinance on Demolition of Landmark Sites or in Local Historic Districts

Please provide your feedback on the proposed regulation and process changes relating to demolition of a landmark site or a contributing building/structure in a local historic district.

Carl Kibler inside Council District 4 June 8, 2017, 4:24 PM

| agree with the view that reducing decisions from 3 to 1 persons is a mistake. It makes that single person a
lightning rod for all opinions - it makes it personal and subject to whim and pressure more than a panel of 3
would.

Rule streamlining looks good otherwise.

Personally, | like turnover and change in our neighborhoods and cities to let them adapt to the present. The
label of 'historic' is far over-applied to lock neighborhoods into particular decades of construction.

Name not shown inside Council District 7 June 8, 2017, 12:42 PM
| support every revision/change except the change from a multi-person panel to a single appointed position.

1 Supporter

Name not shown inside Council District 6 May 31, 2017, 9:13 PM
| do not agree with replacing a 3 person panel with one (1) person. That is placing too much power with one
individual, not elected, to make a decision re: demolitions in Historic Districts.

| also do not support changes that would make it easier to demolish original historic structures. The point in
establishing districts is to maintain that very essence, not destroy it.

Name not shown inside Council District 6 May 30, 2017, 8:17 AM

This seems like a sensible revision to a confusing process. Perhaps an additional public hearing process could
also be included so that demolition of structures within historic districts could receive more input from the
public.

1 Supporter

All Registered Statements sorted chronologically
As of June 22, 2017, 11:31 AM http://www.peakdemocracy.com/4929 Page 3 of 3



























ATTACHMENT D: PROPOSED TEXT AMENDMENTS
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ZONING ORDINANCE CHAPTER 21A.34.020
H — HISTORIC PRESERATION OVERLAY DISTRICT

B. Definitions
Economic Hardship: Failure to issue a certification of appropriateness for the demolition of a

landmark site or contributing principal building will deny the property owner all reasonable
beneficial or economically viable use of the property without just compensation.

Wilful Neglect: The intentional absence of routine maintenance and repair of a building over
time, leading to structural weakness, decay, or deterioration to the point where a building is
bevyond rehabilitation or adaptive reuse is no longer feasible.

F. Procedure For Issuance Of Certificate Of Appropriateness:

1. Administrative Decision: Certain types of construction or demolition may be approved
administratively subject to the following procedures:

a. Types Of Construction: The following may be approved by administrative decision:

(1) Minor alteration of or addition to a landmark site or contributing principal building
stte-and/or structure;

(2) Substantial alteration of or addition to a noncontributing site;

(3) Partial demolition of either a landmark site or a contributing principal building or
structure;

(4) Demolition of an accessory building or structure;

(5) Demolition of a noncontributing building or structure; and

(6) Installation of solar energy collection systems pursuant to section 21A.40.190 of this
title.

b. Submission Of Application: An application for a certificate of appropriateness shall be
made on a form prepared by the planning director or designee, and shall be submitted to the
planning division. The planning director shall make a determination of completeness
pursuant to chapter 21A.10 of this title, and shall forward the application for review and
decision.
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c. Materials Submitted With Application: The application shall include photographs,
construction drawings, and other documentation such as an architectural or massing model,
window frame sections and samples deemed necessary to consider the application properly
and completely.

d. Fees: No application fee will be required for a certificate of appropriateness that is
administratively approved.

e. Notice Eer of Application For Demolition Of A Noncontributing Building or Structure: An
application for demolition of a noncontributing building or structure shall require notice for
determination of noncontributing sites pursuant to chapter 21A.10 of this title. The applicant
shall be responsible for payment of all fees established for providing the public notice
required by chapter 21A.10 of this title.

f. Standards Eer of Approval: The application shall be reviewed according to the standards
set forth in subsections G and H of this section, whichever is applicable.

g. Review And Decision By The Planning Director: On the basis of written findings of fact,
the planning director or the planning director's designee shall either approve or conditionally
approve the certificate of appropriateness based on the standards in subsections G and H of
this section, whichever is applicable, within thirty (30) days following receipt of a completed
application. The decision of the planning director shall become effective at the time the
decision is made.

h. Referral Of Application By Planning Director To Historic Landmark Commission: The
planning director may refer any application to the historic landmark commission due to the
complexity of the application, the significance of change to the landmark site or contributing
straetuare building in the H historic preservation overlay district, or the need for consultation
for expertise regarding architectural, construction or preservation issues.

2. Historic Landmark Commission: Certain types of construction, demolition and relocation shall
only be-allewed-te be approved by the historic landmark commission subject to the following
procedures:

a. Types Of Construction: The following shall be reviewed by the historic landmark
commission:

(1) Substantial alteration or addition to a landmark site or contributing straeture/site
principal building;

(2) New construction of principal building in H historic preservation overlay district;

(3) Relocation of landmark site or contributing stte principal building;

(4) Demolition of landmark site or contributing site principal building;
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(5) Applications for administrative approval referred by the planning director; and

(6) Installation of solar energy collection systems on the front facade of the principal
building in a location most compatible with the character defining features of the home
pursuant to section 21A.40.190 of this title.

b. Submission Of Application: The procedure for an application for a certificate of
appropriateness shall be the same as specified in subsection F1b of this section.

c. Fees: The application shall be accompanied by the applicable fees shown on the Salt Lake
City consolidated fee schedule. The applicant shall also be responsible for payment of all
fees established for providing the public notice required by chapter 21A.10 of this title.

d. Materials Submitted With Application: The requirements for the materials to be submitted
upon application for a certificate of appropriateness shall be the same as specified in
subsection Flc of this section. Applications for a certificate of appropriateness for demolition
shall also submit a reuse plan for the property.

e. Notice: Applications for a certificate of appropriateness shall require notice pursuant to
chapter 21A.10 of this title.

f. Public Hearing: Applications for a certificate of appropriateness shall require a public
hearing pursuant to chapter 21A.10 of this title.

g. Standards For Approval: The application shall be reviewed according to the standards set
forth in subsections G through £ K of this section, whichever are applicable.

h. Review And Decision By The Historic Landmark Commission: The historic landmark
commission shall make a decision at a regularly scheduled meeting, within-sixty-(60)-days

followmg recelpt of a completed apphcatlon— except that a review and deciston ot an

(1) After reviewing all materials submitted for the case, the recommendation of the
planning division and conducting a field inspection, if necessary, the historic landmark
commission shall make written findings of fact based on the standards of approval as
outlined in this subsection F through subsection £ K of this section, whichever are
applicable.

(2) On the basis of its written findings of fact the historic landmark commission shall
e1ther approve deny or condltlonally approve the certlﬁcate of approprlateness A
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(3) The decision of the historic landmark commission shall become effective at the time
the decision is made. Demolition permits for landmark sites or contributing straetures
principal buildings shall not be issued until the appeal period has expired.

(4) Written notice of the decision of the historic landmark commission on the application,

1nclud1ng a copy of the ﬁndmgs of fact, shall be made se&t—b{yhﬁlﬁst—el-ass—maﬂ—te—the

deeision- pursuant to the prov1510ns of Sectlon 21A 10. 030 of thls t1t1e

1. Appeal Of Historic Landmark Commission Decisions JSe—Arppeans—Hea%m-g—Qﬁﬁeer fPhe

th+s—seet}eﬁ— Any person adversely affected bV a ﬁnal de01s10n of the h1st0r1c landmark
commission may file an appeal in accordance with the provisions of chapter 21A.16 of this
title.

J- Review By City Attorney: Following the filing of an appeal to-the-appealshearingotfteer
of a decision of the historic landmark commission to deny er-defer a certificate of

appropriateness for demolition, the planning director shall secure an opinion of the city
attorney evaluating whether the denial er-deferral of a decision of the demolition would result
in an unconstitutional taking of property without just compensation under the Utah and
United States constitutions or otherwise violate any applicable constitutional provision, law,
ordinance or regulation.
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= K. Standards For Certificate Of Appropriateness For Demolition Of A Contributing
Strueture Principal Building In An H Historic Preservation Overlay District: 11 When
considering an-apphieatien a request for approval of a certificate of appropriateness for
demolition of a contributing straetare principal building, the historic landmark commission shall
determine whether the applicant has provided evidence that the prejeet request substantially
complies with the following standards:

1. Standards For Approval Of A Certificate Of Appropriateness For Demolition:

a. The physical integrity of the site contributing principal building as defined in subsection
C15Db of this section is no longer evident;

b. The streetscape within the context of the H historic preservation overlay district would not
be negatively materially affected if the contributing principal building were to be
demolished;

c. The demohtlon would not create a materlal adversel—y aeffect on the H-historie preservation
v ¥ o gres concentration of historic
resources used to define the boundarles or malntaln the 1ntegr1tv of the district;

d. The base zoning of the site is+reempatible-with does not permit land uses that would
allow the adaptive reuse of the strueture contributing principal building;
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fe. The site contributing principal building has not suffered from wilful neglect, as evidenced
by the following:

(1) Wilful or negligent acts by-the-ewner that have caused significant deteriorates
deterioration of the strueture structural integrity of the contributing principal building to
the point that the building fails to substantially conform to applicable standards of the
state construction code,

(2) Failure to perform nermal routine and appropriate maintenance and repairs to
maintain the structural integrity of the contributing principal building, or

4 L centlv solicit and retal and

(4 3) Failure to secure and board the struetare contributing principal building, if vacant,
per section 18.64.045 of this title.:-and

2. Historic Landmark Commission Determination Of Compliance With Standards Of Approval:

¥ ¥ anda ¥ 3 - If the Historic
Landmark Commission finds that the request for a certificate of appropriateness for demolition
substantially complies with the standards in subsection K1 of this section, then the Historic
Landmark Commission shall approve the request for a certificate of appropriateness for
demolition. If the Historic Landmark Commission does not find that the request for a certificate
of appropriateness for demolition substantially complies with the standards in subsection K1 of
this section, then the Historic Landmark Commission shall deny the request for a certificate of
appropriateness for demolition.
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K- L. Economic Hardship Exception: Upon denial of a certificate of appropriateness for
demolition of a landmark site or contributing principal building by the historic landmark
commission, the owner and/or owner’s representative will have one (1) year from the end of the
appeal period as described in Chapter 21A.16 of this title, to submit an application for
determination of economic hardship.

1. Application for Determination of Economic Hardship: An application for a determination of
economic hardship shall be made on a form provided by the planning director and shall be
submitted to the planning division.

2. Evidence for Determination of Economic Hardship: The burden of proof is on the owner or
owner’s representative to provide sufficient evidence to demonstrate an economic hardship. Any
finding in support of economic hardship shall be based solely on the hardship of the property.
Evidence may include, but is not limited to:

a. Condition of the property at time of purchase and the applicant’s plans for the property at
time of purchase.

b. The current level of economic return on the property as considered in relation to the
following:

(1) The amount paid for the property, the date of purchase, and party from whom
purchased. including a description of the relationship, if any, between applicant, and the
person from whom the property was purchased,

(2) The annual gross and net income, if any, from the property for the previous three (3)

years; itemized operating and maintenance expenses for the previous three (3) years; and
depreciation deduction and annual cash flow before and after debt service, if any, for the
previous three (3) years,

(3) Remaining balance on any mortgage or other financing secured by the property and
annual debt service, if any,

(4) Real estate taxes for the previous three (3) years by the Salt Lake County assessor,

(5) An appraisal, no older than six (6) months at the time of application for determination
of economic hardship conducted by a MAI certified appraiser licensed within the State of
Utah. Also all appraisals obtained within the previous three (3) years by the owner or
applicant in connection with the purchase, financing or ownership of the property,

(6) The fair market value of the property taking into consideration the H historic
preservation overlay district;

(7) For non-residential or multifamily properties, anv state or federal income tax returns
on or relating to the property for the previous three (3) years:
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c. The marketability of the property for sale or lease. as determined by any listing of the
property for sale or lease, and price asked and offers received, if any, within the previous two
(2) years. This determination can include testimony and relevant documents regarding:

(1) Any real estate broker or firm engaged to sell or lease the property,

(2) Reasonableness of the price in terms of fair market value or rent sought by the
applicant, and

(3) Any advertisements placed for the sale or rental of the property,

d. The feasibility of alternative uses for the property as considered in relation to the
following:

(1) Report from a licensed engineer or architect with experience in rehabilitation of older
buildings as to the structural soundness of any building on the property,

(2) An estimate of the cost of the proposed construction or alteration, including the cost
of demolition and removal, and potential cost savings for reuse of materials,

(3) The estimated market values of the property in current condition, after completion of
the demolition: and after renovation of the existing property for continued use, and

(4) The testimony of an experienced professional as to the economic feasibility of
rehabilitation or reuse of the existing building on the property. An experienced
professional may include, but is not limited to, an architect, developer, real estate
consultant, appraiser, or any other professional experienced in preservation or
rehabilitation of older buildings and licensed within the State of Utah.

e. Economic incentives and/or funding available to the applicant through federal, state, city,
Or private programs.

f. Description of past and current use.

g. An itemized report that identifies what is deficient if the building does not meet minimum
City building code standards or violations of City code.

h. Consideration of conditional use options or special exceptions to alleviate hardship.

3. Procedure For Determination Of Economic Hardship: The Planning Director shall appoint a
qualified expert to evaluate the application and provide advice and/or testimony to the Historic
Landmark Commission concerning the value of the property and whether or not the denial of
demolition could result in the property owner being denied of all reasonable beneficial or
economically viable use of the property without just compensation. The extent of the authority of
the Planning Director’s appointed qualified expert is limited to rendering advice and testimony to
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the Historic Landmark Commission. The Planning Director’s appointed qualified expert has no
decision making capacity. The Planning Director’s appointed qualified expert should have
considerable and demonstrated experience in appraising, renovating, or restoring historic
properties, real estate development, economics, accounting, finance and/or law. The Historic
Landmark Commission may also, at its sole discretion, solicit other expert testimony upon
reviewing the evidence presented by the applicant or receiving the advice/testimony of the
Planning Director’s appointed qualified expert as necessary.

a. Review Of Evidence: The historic landmark commission shall consider an application and
the advice/testimony of the Planning Director’s appointed qualified expert for determination
of economic hardship after receipt of a complete application.

b. Finding Of Economic Hardship: If after reviewing all of the evidence presented by the
applicant and the advice/testimony of the Planning Director’s appointed qualified expert, the
historic landmark commission finds that the applicant has presented sufficient information
supporting a determination of economic hardship, then the historic landmark commission
shall issue a certificate of appropriateness for demolition in accordance with subsections M
and N of this subsection. In order to show that all beneficial or economically viable use
cannot be obtained, the historic landmark commission must find that:

(1) For demolition of non-residential or multifamily property:

(a) The contributing principal building currently cannot be economically used or
rented at a reasonable rate of return in its present condition.

(2) For demolition of a residential property (single or two family):

(a) The contributing principal building cannot be put to any beneficial use in its
present condition.

c. Certificate Of Appropriateness for Demolition: A certificate of appropriateness for
demolition shall be valid for one (1) year. Extensions of time for an approved certificate of
appropriateness for demolition shall be subject to section 21A.10(D).

d. Denial Of Economic Hardship: If the historic landmark commission finds that the
applicant has failed to prove an economic hardship. then the application for a certificate of
appropriateness for demolition shall be denied.

(1) No further economic hardship determination applications may be considered for the
subject property for three (3) years from the date of the final decision of the historic
landmark commission. The historic landmark commission may waive this restriction if
the historic landmark commission finds there are circumstances sufficient to warrant a
new hearing other than the re-sale of the property or those caused by the negligence or
intentional acts of the owner.
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(2) Any owner adversely affected by a final decision of the historic landmark
commission on an application for a certificate of appropriateness for demolition may
appeal the decision to the appeals hearing officer or the mayor in accordance with the
provisions of chapter 21 A.16 of this title. The filing of an appeal shall stay the decision of
the historic landmark commission pending the outcome of the appeal.

M. Requirements for Certificate of Appropriateness for Demolition: No certificate of

appropriateness for demolition shall be issued unless the landmark site or contributing principal
building to be demolished is to be replaced with a new building that meets the following criteria:

1. The replacement building satisfies all applicable zoning and H historic preservation overlay
district standards for new construction,
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2. The certificate of appropriateness for demolition is issued simultaneously with the appropriate
approvals and permits for the replacement building.

3. Submittal of documentation to the Planning Division of the landmark site or contributing
principal building in a historic district. Documentation shall include photos of the subject
property and a site plan. Documentation may also include drawings and/or written data if
available.

a. Photographs. Digital or print photographs. Views should include:

(1) Exterior views:

(2) Close-ups of significant exterior features:

(3) Views that show the relationship of the primary building to the overall site,
accessory structures and/or site features.

b. Site plan showing the location of the building and site features.

N. Revocation Of The Designation Of A Landmark Site: If a landmark site is approved for
demolition, the property shall not be removed from the Salt Lake City Register of Cultural

Resources until the building has been demolished (See subsection D of this section).

Q- O. Exceptions Of Certificate Of Appropriateness For Demolition Of Hazardous
Struetures Building: A hazardous straetare building shall be exempt from the provisions
governing demolition if the building official determines, in writing, that the building currently is
an imminent hazard to public safety. Hazardeusstruetares-demolished-under-this-seetionshall
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complhy-with-subseetion P-of this-seetion: Prior to the issuance of a demolition permit, the
building official shall notify the planning director of the decision.

R: P. Expiration Of Approvals: Subject to an extension of time granted by the historic
landmark commission, or in the case of an administratively approved certificate of
appropriateness, the planning director or designee, no certificate of appropriateness shall be valid
for a period of longer than one (1) year unless a building permit has been issued or complete
building plans have been submitted to the division of building services and licensing within that
period and is thereafter diligently pursued to completion, or unless a longer time is requested and
granted by the historic landmark commission or in the case of an administrative approval the
planning director or designee. Any request for a time extension shall be required not less than
thirty (30) days prior to the twelve (12) month time period. (Ord—67-16,2016-Ord—60-15, 2015
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Cromer reviewed different cases that had applied for economic hardship and how
different resolutions could have come about for each case to protect the historic
structures.

Vice Chairperson Peters closed the Public Comment Period.

5:39:10 PM
Amendments to the Local Historic District Demolition Process - A text amendment

to amend sections of Title 21A (Zoning) of the Salt Lake City Code and clarify
regulations concerning the demolition of historic resources in the H — Historic
Preservation Overlay District. Changes proposed are intended to clarify language
and to make the demolition process more transparent. The proposed regulation
changes will affect section 21A.34.020 of the zoning ordinance. Related provisions
of title 21A may also be amended as part of this petition as necessary. The changes
would apply citywide. (Staff contact: Lex Traughber at (801)535-6184 or
lex.traughber@slcgov.com.) Case number: PLNPCM2009-00014

Mr. Lex Traughber, Senior Planner, gave an overview of the proposal as outlined in the
Staff Report (located in the case file). He stated Staff was recommending that the Historic
Landmark Commission forward a favorable recommendation to the City Council regarding
the petition.

The Commission and Staff discussed the following:

The number of experts an applicant could have versus the city to argue a petition.
The different process to approve, deny or move to economic hardship.

How a demolition request tied into a reuse plan.

If something was required to be constructed in order to receive a demolition
approval.

Were there situations where a building could be demolished and a park or public
area be put in its place.

The time limit requirement for reconstruction.

The definition of willful neglect and how to clarify the language in the ordinance.
The standards for adaptive reuse and how base zoning affected the reuse.

The next steps for the proposal and the language for the motion.

PUBLIC HEARING 6:20:52 PM
Vice Chairperson Peters opened the Public Hearing.

The following individuals spoke to the petitions: Ms. Cindy Cromer

The following comments were made:
e Pleased to see landscaping was removed as an approved reuse.
e It was unacceptable to demolish a historic structure for landscaping.
e An out of state person should be hired in lieu of the economic hardship panel.
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e The special merit exception would not work for Salt Lake as the preservation in the
city did not support it and it would open the door for demolition.

Vice Chairperson Peters closed the Public Hearing.

The Commission and Staff discussed the following:
e If a motion was needed for each change.
e |If the special merit should be sent to the Mayor or left as suggested by Staff.
e The evidence to determine economic hardship and items that should be
considered.

The Commissioners discussed the following:
e The definition of willful neglect.
e The Special Merit Exception and if it should be part of the petition.
e Changes to language regarding the balance of a mortgage in the economic
hardship application.

MOTION 6:30:29 PM

Commissioner Richardson stated based on the analysis and findings listed in the
Staff Report, testimony, the proposal presented, and the input received during the
public hearing, he moved that the Historic Landmark Commission recommend the
City Council approve petition PLNPCM2009-00014 regarding the amendments to
section 21A.34.020 and related sections. The Commission found that the proposed
amendments complied with the review standards as demonstrated in Attachment
B of the Staff Report dated July 6, 2017. With the two exceptions to strike (on page
one) the final eight words under willful neglect, (leading to significant structural
weakness, decay or deterioration). Strike (on page nine) item L.2.b.3, which
discusses remaining balances on any mortgage etc.

***x* For clarification purposes the proposed changes to the language in the
ordinance would read as follows.

Willful Neglect: The intentional absence of routine maintenance and repair of a building
over time.

21A.34.020.L2. Evidence for Determination of Economic Hardship: The burden of proof
is on the owner or owner’s representative to provide sufficient evidence to demonstrate
an economic hardship. Any finding in support of economic hardship shall be based
solely on the hardship of the property. Evidence may include, but is not limited to:

a. Condition of the property at time of purchase and the applicant’s plans for the
property at time of purchase.

b. The current level of economic return on the property as considered in relation to
the following:

Historic Landmark Commission Minutes: August 3, 2017 Page 3


tre://ftr/?label=&quot;Historic&nbsp;Landmark&nbsp;Commission&quot;?datetime=&quot;20170803183029&quot;?Data=&quot;63197e06&quot;

(1) The amount paid for the property, the date of purchase, and party from whom
purchased, including a description of the relationship, if any, between applicant,
and the person from whom the property was purchased,

(2) The annual gross and net income, if any, from the property for the previous
three (3) years; itemized operating and maintenance expenses for the previous
three (3) years; and depreciation deduction and annual cash flow before and
after debt service, if any, for the previous three (3) years,

The Commission discussed the language being removed under willful neglect.

Commissioner Hyde seconded the motion. Commissioners, Hyde, Harding,
Richardson and Stowell voted “aye”. Commissioner Adams voted “nay”.
The motion passed 4-1.

6:33:27 PM

Amendments to the New Construction Standards for Local Historic Districts - A
text amendment to amend sections of Title 21A (Zoning) of the Salt Lake City Code
and clarify regulations concerning new construction in the H - Historic
Preservation Overlay District. Changes proposed are intended to clarify language
and to improve the new construction process. The proposed regulation changes
will affect section 21A.34.020 of the zoning ordinance. Related provisions of title
21A may also be amended as part of this petition. The changes would apply
citywide. (Staff contact: Anthony Riederer at (801)535-7625 or
Anthony.riederer@slcgov.com.) Case number: PLNPCM2016-00905

Mr. Anthony Riederer, Principal Planner, gave an overview of the proposal as outlined in
the Staff Report (located in the case file). He stated Staff was recommending that the
Historic Landmark Commission forward a favorable recommendation to the City Council
regarding the petition.

The Commission and Staff discussed the following:
e The process for determining how a project framed adjacent streets.
e The proposal to restrict building materials and why some materials were and were
not preferred.

PUBLIC HEARING 6:46:31 PM
Vice Chairperson Peters opened the Public Hearing, seeing no one wished to speak, Vice
Chairperson Peters closed the Public Hearing.

The Commission and Staff discussed the following:
e Wording in the proposal under 1.c, the word “frame” was confusing and should be
changed to “relates to” or “engages with the sidewalks”.
e The materials that should be restricted or reviewed on a case by case basis.
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The Commission and Staff discussed the following:
e The applicant was required to supply the documentation required for the
application.
e The process for review of the proposal for new construction in a historic district.
e The requirement of a 3D streetscape, and if it was onerous.
e The submission requirements and how they impacted the applicant.

PUBLIC HEARING
Chairperson Lyon opened the Public Hearing, seeing no one wished to speak;
Chairperson Lyon continued the Public Hearing.

The Commission and Staff discussed and stated the following:
e The two theories of new construction in historic districts and it how to address
them in the proposal.

o Staff explained that Salt Lake City’s preservation policy encourages new
projects to be reflections of their own time and not replicate historic
buildings.

e Why certain materials were called out specifically.

e How to encourage more historic detailing in new construction.

e Why durability was called out in a preservation code and not in the general
building requirements.

MOTION 8:25:39 PM

Commissioner Scheer stated based on the information in the Staff Report, the
information presented, and the input received during the public hearing, she
moved that the Commission continue PLNPCM2016-00905 to a future meeting,
pending action by the Historic Landmarks Commission. Commissioner Garcia
seconded the motion. Commissioners Clark, Garcia, Bachman, Hoskins, Urquhart
and Scheer voted “aye”. The motion passed unanimously.

8:26:27 PM

Amendments to the Local Historic District Demolition Process - A text amendment
to amend certain sections of Title 21A (Zoning) of the Salt Lake City Code to amend
and clarify regulations concerning the demolition of historic resources in the H —
Historic Preservation Overlay District. Changes proposed are intended to clarify
language and to make the demolition process more transparent. The proposed
regulation changes will affect section 21A.34.020 of the zoning ordinance. Related
provisions of title 21A may also be amended as part of this petition as necessary.
The changes would apply citywide. (Staff contact: Lex Traughber at (801)535-6184
or lex.traughber@slcgov.com.) Case number: PLNPCM2009-00014 (Legislative
Matter)

Mr. Lex Traughber, Senior Planner, reviewed the petition as outlined in the Staff Report
(located in the case file). He stated Staff recommended that the Planning Commission
continue the petition to a future meeting.
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The Commission and Staff discussed the following:

The economic hardship review panel and the number of members on the panel.
The profession of the person that would review an economic hardship application.
The criteria for reviewing economic hardship.

The definition of economic hardship in the ordinance.

Who determined if willful neglect of a building occurred and the repercussions of
willful neglect.

The issues with enforcing and proving willful neglect.

PUBLIC HEARING 8:39:29 PM
Chairperson Lyon opened the Public Hearing, seeing no one wished to speak;
Chairperson Lyon continued the Public Hearing.

MOTION 8:39:33 PM

Commissioner Clark stated based on the information in the Staff Report, the
information presented, and the input received during the public hearing, he moved
that the Commission continue PLNPCM2009-00014 to a future meeting, pending
action by the Historic Landmarks Commission. Commissioner Hoskins seconded
the motion. Commissioners Clark, Garcia, Bachman, Hoskins, Urquhart and
Scheer voted “aye”. The motion passed unanimously.

The meeting adjourned at 8:40:48 PM
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Motion Sheet for PLNPCM2009-00014 —
Local Historic District Demolition Process Text Amendment

Motion to approve:

Based on the analysis and findings listed in this staff report, testimony and the proposal presented,
as well as input received during the public hearing, I move that the Commission recommend that
the City Council approve petition PLNPCM2009-00014 regarding the amendments to section
21A.34.020 and related sections. The Commission finds that the proposed amendments comply
with the review standards as demonstrated in Attachment B of the staff report dated July 6, 2017.

Motion to deny:

Based on the testimony and the proposal presented, as well as input received during the public
hearing, I move that the Commission recommend that the City Council deny petition
PLNPCM2009-00014 regarding the amendments to section 21A.34.020 and related sections. The
Commission finds that the proposed amendments do not comply with the review standards in
Attachment B of the staff report dated July 6, 2017. (The Commission should list what standards,
factors, etc. were considered to recommend denial if different from the analysis of standards
outlined in the staff report).
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ZONING ORDINANCE CHAPTER 21A.34.020
H - HISTORIC PRESERATION OVERLAY DISTRICT

B. Definitions

Economic Hardship: Denial of a property owner of all reasonable beneficial or economically
viable use of a property without just compensation.

Wilful Neglect: The intentional absence of routine maintenance and repair of a building over
time.

F. Procedure For Issuance Of Certificate Of Appropriateness:

1. Administrative Decision: Certain types of construction or demolition may be approved
administratively subject to the following procedures:

a. Types Of Construction: The following may be approved by administrative decision:

(1) Minor alteration of or addition to a landmark site or contributing site, building, and/or

structure;
(2) Substantial alteration of or addition to a noncontributing site;

(3) Partial demolition of either a landmark site or a contributing principal building or
structure;

(4) Demolition of an accessory building or structure;

(5) Demolition of a noncontributing building or structure; and

(6) Installation of solar energy collection systems pursuant to section 21A.40.190 of this

title.

b. Submission Of Application: An application for a certificate of appropriateness shall be

made on a form prepared by the planning director or designee, and shall be submitted to the

planning division. The planning director shall make a determination of completeness
pursuant to chapter 21A.10 of this title, and shall forward the application for review and
decision.

c. Materials Submitted With Application: The application shall include photographs,
construction drawings, and other documentation such as an architectural or massing model,
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window frame sections and samples deemed necessary to consider the application properly
and completely.

d. Fees: No application fee will be required for a certificate of appropriateness that is
administratively approved.

e. Notice Fer of Application For Demolition Of A Noncontributing Building or Structure: An
application for demolition of a noncontributing building or structure shall require notice for
determination of noncontributing sites pursuant to chapter 21A.10 of this title. The applicant
shall be responsible for payment of all fees established for providing the public notice
required by chapter 21A.10 of this title.

f. Standards Fer of Approval: The application shall be reviewed according to the standards
set forth in subsections G and H of this section, whichever is applicable.

g. Review And Decision By The Planning Director: On the basis of written findings of fact,
the planning director or the planning director's designee shall either approve or conditionally
approve the certificate of appropriateness based on the standards in subsections G and H of
this section, whichever is applicable, within thirty (30) days following receipt of a completed
application. The decision of the planning director shall become effective at the time the
decision is made.

h. Referral Of Application By Planning Director To Historic Landmark Commission: The
planning director may refer any application to the historic landmark commission due to the
complexity of the application, the significance of change to the landmark site or contributing
structure building in the H historic preservation overlay district, or the need for consultation
for expertise regarding architectural, construction or preservation issues.

2. Historic Landmark Commission: Certain types of construction, demolition and relocation shall
only be-aHewed-te be approved by the historic landmark commission subject to the following
procedures:

a. Types Of Construction: The following shall be reviewed by the historic landmark
commission:

(1) Substantial alteration or addition to a landmark site or contributing strueture/site site,
building, and/or structure;

(2) New construction of principal building in H historic preservation overlay district;

(3) Relocation of landmark site or contributing site principal building;

(4) Demolition of landmark site or contributing sie principal building;

(5) Applications for administrative approval referred by the planning director; and
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(6) Installation of solar energy collection systems on the front facade of the principal

building in a location most compatible with the character defining features of the home
pursuant to section 21A.40.190 of this title.

b. Submission Of Application: The procedure for an application for a certificate of
appropriateness shall be the same as specified in subsection F1b of this section.

c. Fees: The application shall be accompanied by the applicable fees shown on the Salt Lake
City consolidated fee schedule. The applicant shall also be responsible for payment of all
fees established for providing the public notice required by chapter 21A.10 of this title.

d. Materials Submitted With Application: The requirements for the materials to be submitted
upon application for a certificate of appropriateness shall be the same as specified in
subsection F1c of this section. Applications for a certificate of appropriateness for demolition
shall also submit a reuse plan for the property.

e. Notice: Applications for a certificate of appropriateness shall require notice pursuant to
chapter 21A.10 of this title.

f. Public Hearing: Applications for a certificate of appropriateness shall require a public
hearing pursuant to chapter 21A.10 of this title.

g. Standards For Approval: The application shall be reviewed according to the standards set
forth in subsections G through £ K of this section, whichever are applicable.

h. Review And Decision By The Historic Landmark Commission: The historic landmark
commission shall make a decision at a regularly scheduled meeting, within-sixty-{60)-days

foIIowmg recelpt of a completed appllcatlon e*eept—that—a—mwew—anel—eleemenen—an

(1) After reviewing all materials submitted for the case, the recommendation of the
planning division and conducting a field inspection, if necessary, the historic landmark
commission shall make written findings of fact based on the standards of approval as
outlined in this subsection F through subsection & K of this section, whichever are
applicable.

(2) On the basis of its written findings of fact the historic landmark commission shall
elther approve deny or condltlonally approve the certlflcate of approprlateness A
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(3) The decision of the historic landmark commission shall become effective at the time
the decision is made. Demolition permits for landmark sites or contributing structures
principal buildings shall not be issued until the appeal period has expired.

(4) Written notice of the decision of the historic landmark commission on the application,

mcludmg a copy of the flndlngs of fact, shall be made sent—ley—mst—elass—mal—te—the

tlerls—seetreer Anv person adversely affected by a flnal deC|S|on of the hlstorlc Iandmark
commission may file an appeal in accordance with the provisions of chapter 21A.16 of this
title.
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J. Standards For Certificate Of Appropriateness For Demolition Of Landmark Site: In
considering an application for a certificate of appropriateness for demolition of a landmark site,
the historic landmark commission shall only approve the application upon finding that the
project fully complies with one of the following standards:

1. The demolition is required to alleviate a threat to public health and safety pursuant to
subsection @ O of this section; or

2. Fhe-demolitionisrequired-torectify-a-condition-of “economic-hardship—as-defined-and
determined A determination of economic hardship has been granted by the Historic Landmark
Commission pursuant to the provisions of subsection & L of this section.

L K. Standards For Certificate Of Appropriateness For Demolition Of A Contributing
Strueture Principal Building In An H Historic Preservation Overlay District: 1 When
considering anappheation a request for approval of a certificate of appropriateness for
demolition of a contributing strueture principal building, the historic landmark commission shall
determine whether the prejeet request substantially complies with the following standards:

1. Standards For Approval Of A Certificate Of Appropriateness For Demolition:

a. The physieal integrity of the site as defined in subsection C15b of this section is no longer
evident;
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b. The streetscape within the context of the H historic preservation overlay district would not
be negatively materially affected if the contributing principal building were to be
demolished;

c. The demolition would not create a material adversely aeffect on the H-historic-preservation
overlay-district-due-to-the-surrounding-nencentributing-structures concentration of historic

resources used to define the boundaries or maintain the integrity of the district;

d. The base zoning of the site is-hreempatible-with does not permit land uses that would
allow the adaptive reuse of the strueture contributing principal building;

fe. The site contributing principal building has not suffered from wilful neglect, as evidenced
by the following:

(1) Wilful or negligent acts by-the-ewner that have caused significant deteriorates
deterioration of the structure structural integrity of the contributing principal building to
the point that the building fails to substantially conform to applicable standards of the
state construction code,

(2) Failure to perform nermal routine and appropriate maintenance and repairs to
maintain the structural integrity of the contributing principal building, or

2) Fail W . . and

(4 3) Failure to secure and board the strueture contributing principal building, if vacant,
per section 18.64.045 of this title.;-and

Iandmark commission finds that the request for a certificate of appropriateness for demolition

substantially complies with the standards in subsection K1 of this section, then the historic
landmark commission shall approve the request for a certificate of appropriateness for
demolition. If the historic landmark commission does not find that the request for a certificate of
appropriateness for demolition substantially complies with the standards in subsection K1 of this
section, then the historic landmark commission shall deny the request for a certificate of
appropriateness for demolition.
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K- L. Economic Hardship Determination: Upon denial of a certificate of appropriateness for
demolition of a contributing principal building by the historic landmark commission, the owner
and/or owner’s representative will have one (1) year from the end of the appeal period as
described in Chapter 21A.16 of this title, to submit an application for determination of economic
hardship. In the case of a landmark site, an application for determination of economic hardship
can be submitted at any time as necessary to meet the standard of subsection J2 of this section.

1. Application for Determination of Economic Hardship: An application for a determination of
economic hardship shall be made on a form provided by the planning director and shall be
submitted to the planning division.

2. Evidence for Determination of Economic Hardship: The burden of proof is on the owner or
owner’s representative to provide sufficient evidence to demonstrate an economic hardship. Any
finding in support of economic hardship shall be based solely on the hardship of the property.
Evidence may include, but is not limited to:

a. Condition of the property at time of purchase and the applicant’s plans for the property at
time of purchase.

b. The current level of economic return on the property as considered in relation to the
following:

(1) The amount paid for the property, the date of purchase, and party from whom
purchased, including a description of the relationship, if any, between applicant, and the
person from whom the property was purchased,

(2) The annual gross and net income, if any, from the property for the previous three (3)
years; itemized operating and maintenance expenses for the previous three (3) years; and
depreciation deduction and annual cash flow before and after debt service, if any, for the
previous three (3) years,

(3) Real estate taxes for the previous three (3) years by the Salt Lake County assessor,
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(4) An appraisal, no older than six (6) months at the time of application for determination
of economic hardship conducted by a MAI certified appraiser licensed within the State of
Utah. Also all appraisals obtained within the previous three (3) years by the owner or
applicant in connection with the purchase, financing or ownership of the property,

(5) The fair market value of the property taking into consideration the H historic
preservation overlay district;

(6) For non-residential or multifamily properties, any state or federal income tax returns
on or relating to the property for the previous three (3) years;

c. The marketability of the property for sale or lease, as determined by any listing of the
property for sale or lease, and price asked and offers received, if any, within the previous two
(2) years. This determination can include testimony and relevant documents regarding:

(1) Any real estate broker or firm engaged to sell or lease the property,

(2) Reasonableness of the price in terms of fair market value or rent sought by the
applicant, and

(3) _Any advertisements placed for the sale or rental of the property,

d. The feasibility of alternative uses for the property as considered in relation to the
following:

(1) Report from a licensed engineer or architect with experience in rehabilitation of older
buildings as to the structural soundness of any building on the property,

(2) An estimate of the cost of the proposed construction or alteration, including the cost
of demolition and removal, and potential cost savings for reuse of materials,

(3) The estimated market values of the property in current condition, after completion of
the demolition; and after renovation of the existing property for continued use, and

(4) The testimony of an experienced professional as to the economic feasibility of
rehabilitation or reuse of the existing building on the property. An experienced
professional may include, but is not limited to, an architect, developer, real estate
consultant, appraiser, or any other professional experienced in preservation or
rehabilitation of older buildings and licensed within the State of Utah.

e. Economic incentives and/or funding available to the applicant through federal, state, city,
or private programs.

f. Description of past and current use.
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g. An itemized report that identifies what is deficient if the building does not meet minimum
City building code standards or violations of City code.

h. Consideration of map amendment, conditional use, special exception or other land use
processes to alleviate hardship

3. Procedure For Determination Of Economic Hardship: The planning director shall appoint a

gualified expert to evaluate the application and provide advice and/or testimony to the historic

landmark commission concerning the value of the property and whether or not the denial of

demolition could result in an economic hardship. The extent of the authority of the planning

director’s appointed qualified expert is limited to rendering advice and testimony to the historic

landmark commission. The planning director’s appointed qualified expert has no decision

making capacity. The planning director’s appointed qualified expert should have considerable

and demonstrated experience in appraising, renovating, or restoring historic properties, real

gstate development, economics, accounting, finance and/or law. The historic landmark

commission may also, at its sole discretion, solicit other expert testimony upon reviewing the

evidence presented by the applicant or receiving the advice/testimony of the planning director’s

appointed qualified expert as necessary.

a. Review of Evidence: The historic landmark commission shall consider an application and
the advice/testimony of the planning director’s appointed qualified expert for determination
of economic hardship after receipt of a complete application.

b. Finding of Economic Hardship: If after reviewing all of the evidence presented by the
applicant and the advice/testimony of the planning director’s appointed qualified expert, the
historic landmark commission finds that the applicant has presented sufficient information
supporting a determination of economic hardship, then the historic landmark commission
shall issue a certificate of appropriateness for demolition in accordance with subsections M
and N of this subsection. In order to show that all beneficial or economically viable use
cannot be obtained, the historic landmark commission must find that:

(1) For demolition of non-residential or multifamily property:

(a) The contributing principal building currently cannot be economically used or
rented at a reasonable rate of return in its present condition.

(2) For demolition of a residential property (single or two family):

(a) The contributing principal building cannot be put to any beneficial use in its
present condition.

c. Certificate of Appropriateness for Demolition: If the historic landmark commission finds
an economic hardship, a certificate of appropriateness for demolition shall be valid for one
(1) year. Extensions of time for an approved certificate of appropriateness for demolition
shall be subject to section 21A.10D.
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d. Denial of Economic Hardship: If the historic landmark commission does not find an
economic hardship, then the application for a certificate of appropriateness for demolition
shall be denied.

(1) No further economic hardship determination applications may be considered for the
subject property for three (3) years from the date of the final decision of the historic
landmark commission. The historic landmark commission may waive this restriction if
the historic landmark commission finds there are circumstances sufficient to warrant a
new hearing other than the re-sale of the property or those caused by the negligence or
intentional acts of the owner.

(2) Any owner adversely affected by a final decision of the historic landmark
commission on an application for a certificate of appropriateness for demolition may
appeal the decision to the appeals hearing officer or the mayor in accordance with the
provisions of chapter 21A.16 of this title. The filing of an appeal shall stay the decision of
the historic landmark commission pending the outcome of the appeal.
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M. Requirements for Certificate of Appropriateness for Demolition: No certificate of

appropriateness for demolition shall be issued unless the landmark site or contributing principal
building to be demolished is to be replaced with a new building that meets the following criteria:

1. The replacement building satisfies all applicable zoning and H historic preservation overlay
district standards for new construction,

2. The certificate of appropriateness for demolition is issued simultaneously with the appropriate
approvals and permits for the replacement building.

3. Submittal of documentation to the planning division of the landmark site or contributing
principal building in a historic district. Documentation shall include photos of the subject
property and a site plan. Documentation may also include drawings and/or written data if
available.

a. Photographs. Digital or print photographs. Views should include:

(1) Exterior views:;

(2) Close-ups of significant exterior features;

(3) Views that show the relationship of the primary building to the overall site,
accessory structures and/or site features.

b. Site plan showing the location of the building and site features.

N. Revocation of the Designation of a Landmark Site: If a landmark site is approved for
demolition, the property shall not be removed from the Salt Lake City Register of Cultural
Resources until the building has been demolished (See subsection D of this section).
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http://www.sterlingcodifiers.com/codebook/getBookData.php?ft=1&find=18

Q- O. Exceptions Of Certificate Of Appropriateness For Demolition Of Hazardous
Struetures Buildings: A hazardous strueture building shall be exempt from the provisions
governing demolition if the building official determines, in writing, that the building currently is
an |mm|nent hazard to public safety Hazardeusstmetu#e&demehshedrundepthrseeeuen—shau

- Prior to the issuance of a demolition permit, the
building official shall notify the planning director of the decision.

R: P. Expiration Of Approvals: Subject to an extension of time granted by the historic
landmark commission, or in the case of an administratively approved certificate of
appropriateness, the planning director or designee, no certificate of appropriateness shall be valid
for a period of longer than one (1) year unless a building permit has been issued or complete
building plans have been submitted to the division of building services and licensing within that
period and is thereafter diligently pursued to completion, or unless a longer time is requested and
granted by the historic landmark commission or in the case of an administrative approval the
planning director or designee. Any request for a time extension shall be required not less than

thirty (30) days prior to the twelve (12) month time period. {Ord—67-16,2016-0Ord—60-15-2015:
Ord. 54-14, 2014: Ord. 58-13, 2013: Ord. 74-12, 2012)
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