
Memorandum 
PLANNING DIVISION 

  
 

COMMUNITY & ECONOMIC DEVELOPMENT 

To: Salt Lake City Planning Commission 
 

From: Maryann Pickering, AICP, Principal Planner 
 (801) 535-7660 or maryann.pickering@slcgov.com 
 

Date: May 13, 2015 
 

Re: PLNAPP2015-00101 – Reconsideration of the Planning Commission’s decision to deny the 
9+9 Mixed Use Conditional Building and Site Design Review (PLNPCM2014-00890) 

  
 
Property Address: 932 E. 900 South 
Planning Commission Public Hearing Date: February 11, 2015 
Appellant: George Hunt of Williams & Hunt 
 
Appeals Hearing: March 25, 2015 
Appeals Hearing Officer: Mary J. Woodhead 
 
On April 13, 2015, the Appeals Hearing Officer issued a decision regarding PLNAPP2015-00101.  That 
decision noted that there was not substantial evidence in the record of the Planning Commission meeting 
that supported the denial of the project based solely on a community wide parking and traffic issue.  The 
Appeals Hearing Officer reversed the decision and remanded it back to the Planning Commission for 
further consideration.  Therefore, the Planning Commission must consider the record of the February 11, 
2015 Planning Commission meeting make a decision based on that record.  This is a reconsideration of a 
Planning Commission decision.  Therefore, the discussion and decision must be made based on the record 
from the Planning Commission meeting of February 11, 2015 and the Appeals Hearing on March 25, 2015. 
 
Since the decision was issued by the Appeals Hearing Officer, Planning Commissioners and members of 
the community have raised some questions about the process and next steps.  Below are those questions 
and answers from Planning Staff. 
 
1. I thought that the petition was denied based on it being out of scale with the master 

plan but the decision focuses on the parking issue. 
 
The project was denied based on Standard L (Conditional Building and Site Design standards) 
that the project did not comply with the master plan because it (the project) would create 
community wide parking issues.  Below is the excerpt of the minutes with motion and final vote: 
 

“Commissioner Guilkey stated based on the findings in the Staff Report, the 
testimony, plans presented and in light of the conflict with the Master Plan 
for this area, he moved that the Planning Commission deny the request for 
the 9+9 Mixed Use Conditional Building and Site Design Review, 
PLNPCM2014-00890, to allow a development with a first floor square 
footage in excess of 15,000 square feet and an overall maximum square 
footage of 20,000 square feet.  Commission Fife seconded the motion. 

Motion 

 
Mr. Nielson asked for clarification on the motion.  He stated the Commission needed to 
state the findings for denial as they were going against the Staff recommendation. 
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Commissioner Guilkey stated specifically items CLU-1.2 that the proposal would generate 
community wide parking issues. 
 
The Commission and Staff discussed which standards the proposal did not meet. 
 
Commissioner Guilkey clarified the motion stating that referring to the 
analysis of standards specifically standard L, that the development shall 
comply with the intent of the zoning district found within and therefore 
refers back to the CLU-1.2 and the Community Master Plan. 
 
Mr. Nielson asked if the finding was that section 21A.59.060L of the 
ordinance was not met. 
 
Commission Guilkey stated that was correct.” 
 

“Commissioner Dean, Guilkey, Fife, Drown, and Hoskins voted “aye”. 
Commissioners Gallegos and Taylor voted “nay”.  The motion passed 5-2.” 

Final Vote 

 
2. Related to the parking issue, if you can only consider community wide parking 

issues, you are essentially saying that you can never consider parking issues 
because what project would be of the magnitude that it would cause parking 
problems throughout an entire community? 
 
Petitions considered by the Planning Commission are reviewed by the City’s Transportation 
Division.  The Transportation Division looks at the scope of each project and the surrounding 
area.  When a project is determined by the Transportation Division to potentially have an impact 
on an area, a traffic study is typically required before the item can be scheduled for a public 
hearing.  A project that meets the minimum parking requirement is not normally going to 
generate a parking study.  In the case of the 9+9 Mixed Use project, the Transportation Division 
did review the petition and determined that it meets all standards for parking and traffic. 

 
3. Can the hearing officer legally compel the Planning Commission not to open the 

public hearing again? 
 
Utah Code Section 10-9a-701(3) provides that a land use appeal authority shall “serve as the final 
arbiter of issues involving the interpretation or application of land use ordinances….”  Such 
language gives the Appeals Hearing Officer fairly broad authority when deciding land use appeals. 
 
Moreover, Section G(2) of the city’s policies and procedures governing the Appeals Hearing 
Officer states: 
 

A decision may reverse or affirm, wholly or in part, or may modify the decision 
subject to the appeal.  The Land Use Appeals Hearing Officer may also remand the 
matter back to the original authority with specific instructions to address any 
portion of the matter that may be missing from the record. 

 
These provisions allow the Appeals Hearing Officer to remand a matter to the Planning 
Commission and dictate the scope of the proceedings on remand. 

 
4. The Hearing Officer’s distinction between ‘community’ and ‘neighborhood’ caught 

me by surprise.  Are those legally defined terms? i.e., does ‘community’ refer to the 
entire Central Community? 
 
Based on the definitions above and common planning practices, Planning staff would interpret 
community be a larger area than a neighborhood, typically a collection of connected 
neighborhoods.  The manner in which the Central Community Master Plan is laid out indicates 



that a community is made up of a collection of neighborhoods.  The Central Community Master 
Plan defines a neighborhood as: 
 

“A diversified livable neighborhood in the Central Community is one where; 
educational and recreational resources are within walking distances, shopping 
and employment is close and accessible, pedestrian mobility is safe and a 
priority, the historic neighborhood fabric is respected and neighborhoods have 
integrity and identifiable characteristics.” 

 
For example, the above definition describes an area larger than three or four blocks, but not an 
area as large at the boundaries of the entire Central Community planning area.  The Central 
Community Master Plan defines specific neighborhoods within the document (pg 4-7). 

 
5. Because the developer sought approval through the Conditional Building and Site 

Design Review process, does this open up conversation about height and density?  
Or, by requesting a variance, does the height-density issue just follow along?  Where 
does it say that? 
 
It needs to be emphasized that there was no variance requested as part of this petition.  The CB 
(Community Business) zoning designation says that buildings with a footprint over 15,000 square 
feet or 20,000 square feet overall can only be approved through the Conditional Building and Site 
Design Review process.  The authority of the Planning Commission is limited to that specific 
section of the Zoning Ordinance related to Conditional Building and Site Design (21A.59.040).  In 
this case, only the building footprint and overall square footage are up for discussion as all other 
standards have been met.  The Planning Commission has to focus their decision on the size of the 
structure, not any other issue including density, landscaping, parking, or any other standard.  In 
other words, how does the footprint and overall square footage compare to other developments in 
the area, does the size in and of itself create impacts and if so, what design criteria can be applied 
to offset those impacts. 
 

6. Can exceeding the height and density be discussed and used by the Planning 
Commission as reason to reject the project? 
 
The proposed project does not exceed the height or density allowed by the current zoning 
designation.  It is not a basis to reject the project. 

 
7. With this going back to the Planning and Zoning Commission, does the City 

Attorney have an opinion about due process procedures in not opening the 
upcoming hearing to public comments? 
 
Legal advice from the Office of the City Attorney is typically provided to the Planning Commission 
at the commission’s request.  The Senior City Attorney assigned to advise the Planning 
Commission will generally provide legal advice on process issues during public meetings when 
requested or when the attorney believes that providing such advice is appropriate.  Matters 
involving due process and potential liability arising from possible claims related thereto are 
matters the attorney would not typically provide advice in a public setting or in a publicly 
available document. 

 
8. Can the commission table this and then reopen a new hearing to hear amplifying 

comments – Or, is it easier for them to simply reject the petition based on exceeding 
height and density and direct the petitioner to reapply? 
 
As directed by the Appeals Hearing Officer, there should not be any additional public comments.  
The inquiry as to whether it may be “easier…to simply reject the petition…and direct the 
petitioner to reapply” is problematic in that the Planning Commission lacks the authority to direct 
an applicant to submit any application and the Planning Commission’s role is to determine 



whether a development proposal meets applicable standards, not whether its decisions make 
things easy or difficult. 
 
Moreover, the petition does not seek relief from height or density standards as the proposed 
development falls within height and density limitations. 

 
9. How is it that the hearing officer has the authority to direct the Planning 

Commission to revisit their decision? 
 
See response to #3 above. 
 

10. Why can the hearing officer specify a public hearing that is closed? 
 
See response to #3 above. 

 
11. I had the impression that there is only a 30 day window for the City or the 

Community to appeal the hearing officer’s decision in court.  Is that not correct?  
Yet the proposed Planning Commission hearing on May 13 falls outside that 30 day 
window, and therefore precludes a court filing, does it not? 
 
Filing a petition for review with the District Court is not precluded by virtue of the hearing 
officer’s remand.  Section 10-9a-708 of the Utah Code provides that a written decision of a land 
use appeal authority is a final decision for purposes of appealing to the District Court under 
Section 10-9a-801 of the Utah Code.  Nothing in the relevant code provisions prohibits an appeal 
of a decision of the land use appeal authority when the appeal authority’s decision is to remand. 

 
12. Does the email to the Community Council co-chair mean to imply that no new 

information can be provided by the Planning Department to the Planning 
Commission for their May 13 deliberation? 
 
No new factual information may be supplied since the Appeals Hearing Officer determined that 
the Planning Commission’s consideration of this petition is limited to the facts in the record.  The 
Planning Division and the Senior City Attorney may provide information regarding applicable 
regulations and discuss facts already in the record with the Planning Commission. 

 
Below is guidance for the Planning Commission related to this reconsideration: 
 

• The Planning Commission can review the record and identify any facts that relate to the square 
footage of the building and determine which of these facts relate to the standards of approval for 
Conditional Building and Site Design Review. 
 

• After identifying the facts and standards, the Planning Commission must determine if design 
criteria needs to be applied in order for the proposed development to comply with the standards 
of the conditional building and site design review process. 
 

• If design criteria are deemed necessary to meet the standards, the Planning Commission should 
approve the project based on the identified criteria.  If the proposal does not comply with the 
standards of the Conditional Building and Site Design Review process and no design criteria can 
be established that would bring the proposal into compliance with the standards of approval, than 
the Planning Commission may deny the proposal based on facts within the record that are related 
to the specific standard(s) that are not complied with. 

 
It should also be noted again that the Planning Commission review being limited to that specific element 
that has triggered the Conditional Building and Site Design process.  In this case, the proposal has a 
building footprint greater than 15,000 square feet and a total square footage over 20,000 square feet.  



Therefore, the Planning Commission can only apply the standards as they relate to the overall size of the 
building.  Any other issue is not relevant to the Conditional Building and Site Design Review standards. 
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From: Mary J Woodhead [mailto:mjwoodhead@att.net]  

Sent: Wednesday, April 15, 2015 8:15 AM 
To: Nielson, Paul 

Cc: george hunt; Shepard, Nora; Norris, Nick; Oktay, Michaela; Coffey, Cheri; Paterson, Joel; Moeller, 
Michelle 

Subject: Re: 9th & 9th Decision 

 
Paul and George: my understanding is that the public hearing was closed on this issue and I did and do not see any basis for the 
hearing to be re-opened. It would be problematic if the Commission were to reopen the public hearing for the purpose of creating a 
record to support a predetermined outcome rather than making a decision based on what facts there are in the record.  However, 
although I found that the decision was inconsistent with the law and the Master Plan,  I did not find it appropriate to substitute my 
own decision for that of the commission. So my intention is that the Commission make and pass a motion that is consistent with my 
opinion, the actual facts in the record and their obligation to act according to the ordinance. Please include this response in the 
record. Mary 
  
Mary J. Woodhead, Attorney  
380 West 200 South, Suite 101  
Salt Lake City, Utah 84101  
(801) 532-6367 
 

 

 

















































































































Memorandum 
PLANNING DIVISION 

  
 

COMMUNITY & ECONOMIC DEVELOPMENT 

To: Mary Woodhead, Salt Lake City Appeals Hearing Officer 
 

From: Maryann Pickering, AICP, Principal Planner 
 (801) 535-7660 or maryann.pickering@slcgov.com 
 

Date: March 25, 2015 
 

Re: PLNAPP2015-00101 – Appeal of Planning Commission decision to deny the 9+9 Mixed 
Use Conditional Building and Site Design Review (PLNPCM2014-00890) 

  
 
Property Address: 932 E. 900 South 
Planning Commission Hearing Date: February 11, 2015 
Appellant: George Hunt of Williams & Hunt 
 
Attached is the documentation for appeal PLNAPP2015-00101 regarding the decision of the Planning 
Commission to deny petition PLNPCM2014-00890, a request by Rinaldo Hunt to build a mixed use 
building that is 30 feet high and 15,550 square feet of building footprint on the ground floor level.  
Because the ground floor square footage or footprint exceeds 15,000, it has to obtain Conditional Building 
and Site Design approval.  The building will contain 5,000 square feet of retail and some common tenant 
space to the residential units on the ground floor as well as the parking for the project.  The applicant has 
provided 25 parking stalls, which is 10 more than required by the Zoning Ordinance.  The appeal was 
submitted by the applicant’s representative George Hunt. 
 
The appellant has filed the appeal on these grounds. 
1. The decision of the Planning Commission failed to follow the specific criteria of the Conditional 

Building and Site Design Review, was not supported by substantial evidence and was unlawful as 
a matter of law. 

2. The project before the Planning Commission was specifically designed to comply with the stated 
policies of the Central Community Master Plan. 

 
Project Chronology: 
December 18, 2014 Application is submitted to and received by the Planning Division. 
December 22, 2014 Project is assigned to Maryann Pickering. 
December 31, 2014 Notice of application to nearby property owners and residents.  Those who 

receive the notice have until January 12, 2015 to request a public hearing or 
provide comments on the project. 

January 6, 2015 A request was made for a public hearing. 
January 7, 2015 A second request was made for a public hearing. 
January 8, 2015 A third request was made for a public hearing. 
January 29, 2015 The following occurred: public hearing notice mailed, public hearing notice 

posted at the site and public notice posted on City and State websites and 
Planning Division list serve. 

February 11, 2015 Planning Commission public hearing.  The project was denied by the Planning 
Commission. 

February 12, 2015 A record of decision letter was sent to the applicant and stated that any appeal 
would need to be filed by February 23, 2015. 

February 18, 2015 Appeal was filed by the applicant’s representative (Petition Number: 
PLNPCM2015-00101) 
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March 19, 2015 Notice of the Appeals Hearing was mailed. 
April 1, 2015 Appeals Hearing. 
 
This is an appeal of a Planning Commission decision.  Therefore, the appeal must be made based on the 
record.  No public testimony shall be heard. 
 
Table of Contents: 
1. Appellant Information and Basis for Appeal 
2. City Attorney’s Response 
3. Planning Commission Record 

a. Record of Decision Letter 
b. Staff Report 
c. Meeting Minutes 
d. Agenda and Notice 
e. Information submitted at or prior to public hearing 

























ADMINISTRATIVE HEARING OF A LAND USE APPEAL 
(Case No. PLNAPP2015-00101) 

(Appealing Petition No. PLNPCM2014-00890) 

 
April 1, 2015 

 
 
Appellant:   9th and 9th Property, LLC 
 
Decision-making entity: Salt Lake City Planning Commission   
 
Address  
Related to Appeal:  932 East 900 South 
 
Request: Appealing the planning commission’s denial of conditional 

building and site design approval.   
 
Brief Prepared by:  Paul C. Nielson, Senior City Attorney 
 
 
 

The appeals hearing officer, established pursuant to Section 21A.06.040 of the Salt Lake 

City Code, is the city’s designated land use appeal authority on appeals of planning commission 

decisions. 

Land Use Appeals Hearing Officer’s Jurisdiction and Authority 

 
Standard of Review for Appeals to the Appeals Hearing Officer 

In accordance with Section 21A.16.030.A of the Salt Lake City Code, an appeal made to 

the appeals hearing officer “shall specify the decision appealed, the alleged error made in 

connection with the decision being appealed, and the reasons the Appellant claims the decision 

to be in error, including every theory of relief that can be presented in district court.”  It is the 

Appellant’s burden to prove that the decision made by the land use authority was erroneous.  

(Sec. 21A.16.030.F).  Moreover, it is Appellant’s responsibility to marshal the evidence in this 

appeal.  Carlsen v. City of Smithfield, 287 P.3d 440 (2012), State v. Nielsen, 326 P.3d 645 

(Utah, 2014), and Hodgson v. Farmington City, 334 P.3d 484 (Utah App., 2014). 
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“The appeals hearing officer shall review the decision based upon applicable standards 

and shall determine its correctness.”  (Sec. 21A.16.030.E.2.b).  “The appeals hearing officer shall 

uphold the decision unless it is not supported by substantial evidence in the record or it violates a 

law, statute, or ordinance in effect when the decision was made.”  (Sec. 21A.16.030.E.2.c). 

This case deals with application of Chapter 21A.59 (Conditional Building and Site 

Design Review) of the Salt Lake City Code. 

 Applicant, 9th and 9th Property, LLC (“Appellant”), submitted a petition for conditional 

building and site design approval (Petition No. PLNPCM2014-00890) to construct a mixed use 

structure that exceeds 15,000 first floor square feet or 20,000 total square feet. 

Background 

 Planning Division staff prepared a report on Appellant’s application for the planning 

commission’s February 11, 2015 public hearing on said application.  The staff report reviewed 

the petition in light of applicable ordinance standards, and recommended approval of the 

application. (Staff Report at pp. 1, 20-23, 30). 

 The planning commission, rejecting the staff recommendation, voted to deny the 

application based upon its determination that the proposal failed to comply with the intent and 

purpose statements of adopted master plan policies as required by Section 21A.59.060.L. (See 

Minutes of Planning Commission’s February 11, 2015 meeting and the video of that meeting).  

Specifically, the commission determined that the proposed development would violate Policy 

CLU-1.2 of the Central Community Master Plan, which policy states, “[l]ocate community level 

retail sales and services on appropriate arterials and do not encroach upon residential 

neighborhoods or generate community-wide parking and traffic issues.” (Salt Lake City Central 

Community Master Plan (Adopted November 1, 2005) at p. 11).   
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 Video of the commission’s public meeting is found at http://www.slcgov.com/slctv/slctv-

videos-demand,

 Appellant filed an appeal of the planning commission’s decision on February 18, 2015, 

which document is provided as part of the record of this matter.  Appellant’s arguments, as set 

forth in its appeal document, are as follows: 

 and the video of the February 11, 2015 public meeting is part of the record of 

this matter.  The commission’s motion, including its findings, occurs at 1:36:16 to 1:39:01 of the 

February 11, 2015 meeting. 

A. The planning commission “failed to follow the specific criteria of the conditional 

building and site design review”;   

B. The planning commission’s decision was based on public clamor; and  

C. The proposed development “was specifically designed to comply with the stated policies 

of the Central Community Master Plan.” 

 

DISCUSSION 

Appellant’s Argument that the Planning Commission’s Decision Failed to Follow the 
Specific Criteria for Conditional Building and Site Design Review

 
. 

 Appellant’s first argument is the planning commission ignored the conditional building 

and site design criteria set forth in the ordinance.  To support its argument, Appellant relies on 

the definition of “conditional building and site design review” provided at Section 21A.62.040 of 

the Salt Lake City Code.  (Appellant’s Statement of Error and Reasons for Appeal at p. 4).  

However, that definition does not establish the standards of approval.  Those standards are set 

forth in Section 21A.59.060 of the city’s code. 

 Appellant acknowledges that the standard established in Section 21A.59.060.L that 

requires compliance with adopted master plan policies (Appellant’s Statement of Error and 

http://www.slcgov.com/slctv/slctv-videos-demand�
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Reasons for Appeal at p. 5), but contends that “[t]here is a clear disconnect between the Master 

Plan Policy cited by the Commission in making its decision and the issue of the Applicant 

exceeding the maximum building size.” (Appellant’s Statement of Error and Reasons for Appeal 

at p. 6).  Appellant further argues that “encroachment on residential neighborhoods and 

generating community-wide parking and traffic issues…is an entirely separate issue from 

building size.” (Id

 There is no legal basis for the planning commission to ignore the standard of Section 

21A.59.060.L.  Thus, Appellant’s opinion that the aforementioned master plan policy should not 

apply is not only meritless, but also fails to show that the planning commission’s decision was 

arbitrary, capricious or illegal.  To the contrary, had the commission ignored that standard, it 

would have violated the requirement of Section 21A.59.060.L to make a finding as to 

compliance with applicable master plan policies.  Thus, Appellant’s arguments concerning the 

applicability of Section 21A.59.060.L clearly fail to present any basis for the appeals hearing 

officer to reverse the commission’s decision. 

.) However, neither Appellant nor the planning commission has the option to 

choose whether the standard set forth in Section 21A.59.060.L applies.  Instead of arguing that 

the proposed project satisfies that standard, Appellant’s arguments attempt to marginalize its 

importance and applicability, arguing that the proposal otherwise meets the city’s parking 

requirements.   

 
Appellant’s Argument that the Planning Commission’s Decision was Based on Public 
Clamor

 
. 

 Appellant correctly argues that a land use decision may not be based upon public clamor.  

However, its suggestion that public comment is tantamount to public clamor is misplaced. 
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 First, it is important to note that, as stated by the Utah Court of Appeals in Harmon City, 

Inc. v. Draper City

“Clamor” is a more subjective term, connoting a degree of irrationality or 
emotion. See Webster's Third New Int'l Dictionary 414 (1993) (defining “clamor” 
as “the loud and continued uproar of many human voices[;] a loud continued and 
usu[ally] confused noise”). Its synonyms include hubbub, rumpus, tumult, and 
din. 

, 997 P.2d 321 (Utah App., 2000), public comment is not the same as public 

clamor, holding that, 

 
Id. at 329.  Additionally, the Utah Supreme Court, in Thurston v. Cache County

[w]hile it is true that the consent of neighboring landowners may not be made a 
criterion for the issuance or denial or a conditional use permit, there is no 
impropriety in the solicitation of, or reliance upon, information which may be 
furnished by other landowners in the vicinity of the subject property at a public 
hearing. 

, 626 P.2d 440 

(Utah, 1981), in a case challenging a conditional use permit approval, held that  

 
Id

 Thus, when public comment is informative rather than irrational and speculative, it is not 

public clamor and the land use authority may consider relevant comments and concerns 

presented in a public hearing.

. at 445. 

1

 For these reasons, Appellant’s arguments concerning public clamor should be rejected. 

  In this case, neighbors expressed concerns based upon their own 

experience with parking and traffic issues that the proposed project would exacerbate parking 

and traffic issues.   

 
Appellant’s Argument that the Proposed Project was Specifically Designed to Comply with 
Master Plan Policies

 
. 

                                                 
1 Appellant contends that Scherbel v. Salt Lake City Corp., 758 P.2d 897 (Utah 1988) dictates that public input is 
inappropriate in administrative land use decisions.  (See Appellant’s Statement of Error and Reasons for Appeal at p. 
2).   Scherbel does not support Appellant’s contention and the large body of case law addressing public comments in 
administrative land use decisions such as conditional use permits clearly dispels Appellant’s argument. 
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 Appellant’s argument that the development project was specifically designed to comply 

with stated policies in the Central Community Master Plan is a nonstarter because it supposes 

that it is not possible for the planning commission’s judgment to differ from Appellant’s.  Were 

this true, there would be no need for planning commission review where an applicant declares 

that its proposal satisfies applicable standards.   

 Whether the proposed development is in harmony with the stated policies and principles 

in the Central Community Master Plan is a decision within the judgment of the planning 

commission regardless of any representation made by an applicant or any other person that the 

proposal does or does not meet the established standards. 

 Thus, Appellant’s argument that the proposed development project complies with the 

policies of the master plan because it designed it that way is meritless and must be rejected. 

  

 For the reasons stated above, Appellant’s arguments must be rejected and the planning 

commission’s decision upheld. 

CONCLUSION 

 







Staff Report 
PLANNING DIVISION 

  
 

COMMUNITY & ECONOMIC DEVELOPMENT 

To: Salt Lake City Planning Commission 
 
From: Maryann Pickering, Principal Planner 
 (801) 535-7660 
 
Date: February 11, 2015 
 
Re: 9+9 Mixed Use Conditional Building and Site Design Review (PLNPCM2014-00890) 
  

 
CONDITIONAL BUILDING AND SITE DESIGN REVIEW 

 
PROPERTY ADDRESS:  932 E. 900 South 
PARCEL IDS:  16-08-182-016 and 16-08-182-017 
MASTER PLAN:  Community Commercial – Central Community Master Plan 
ZONING DISTRICT:  CB (Community Business) 
 
REQUEST:  Approval of a mixed use development that exceeds more than 15,000 square feet for the first 
floor or 20,000 square feet overall at the above listed address.  Currently, the land is developed with a 
retail store and surface parking lot and is zoned CB (Community Business).  This type of project must be 
reviewed as a Conditional Building and Site Design Review by the Planning Commission. 
 
RECOMMENDATION:  Based on the information in this staff report, planning staff recommends that 
the Planning Commission approve the requested 9+9 Mixed Use Conditional Building and Site Design 
Review PLNPCM2014-00890 to allow a development with a first floor square footage in excess of 15,000 
square feet and an overall maximum square footage of 20,000 square feet. 
 
ATTACHMENTS: 

A. Vicinity Map 
B. Zoning Map 
C. Development Plan Set 
D. Additional Applicant Information 
E. Existing Conditions 
F. Analysis of Standards 
G. Public Process and Comments 
H. Department Comments 
I. Motions 

 
PROJECT DESCRIPTION: 
The proposal seeks to increase the maximum first floor area of 15,000 square feet or 20,000 square feet 
overall for the building.  The mixed use development would be three stories in height.  The first floor 
would contain approximately 5,000 square feet of retail space and the remainder of the building would be 
comprised of 28 residential condominium units.  Buildings that exceed either 15,000 square feet for the 
first floor or 20,000 square feet overall may be approved if they comply with the standards for 
Conditional Building and Site Design Review. 
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The building would take up virtually all of the land area on the property.  Parking is proposed to be 
located underneath the building, but will not be in an underground parking structure.  It will be located 
along the first floor area of the building in the back or rear of the 5,000 square feet of retail area.  All 
vehicular access to the site will be from Lincoln Avenue and there are no plans to provide vehicular access 
from 900 South.  A total of 25 parking spaces are provided and that does exceed the requirement found in 
the Zoning Ordinance.  The building is designed to be 30 feet in height. 
 
KEY ISSUES: 
The key issues listed below have been identified through the analysis of the project, neighbor input and 
department review comments. 
 
Issue 1:  Building Height 
As noted in the project description, the building is designed to be 30 feet in height.  However, it will have 
a parapet wall at the top to screen mechanical equipment that is approximately four feet tall.  The Zoning 
Ordinance does allow a parapet wall for this purpose up to five feet in height.  And, an elevator or stairwell 
bulkhead is provided that extends approximately 16 feet up from the roof deck height of 30 feet.  This is 
also permitted per the Zoning Ordinance.  Therefore, the building does comply with all height 
requirements of the Zoning Ordinance, but may appear taller than 30 feet. 
 
Issue 2:  Parking Spaces 
The proposed project will include a total of 25 parking spaces.  These parking spaces will be located at the 
first floor level and they will all be accessed from Lincoln Avenue.  Based on various reductions allowed 
through the Zoning Ordinance, the project is required to provide a minimum of 14 parking spaces.  The 
reductions allowed are described in Section 21A.44.040.B.8 of the Zoning Ordinance.  The applicant has 
demonstrated on the site plan that bike racks are located within 100 feet of an entrance to the business 
and therefore is allowed to exempt a total of 2,500 square feet of the retail building area from the parking 
requirements.  Concerns have been raised by residents in the area that there is little to no on-street 
parking available today and most of those spaces are utilized by the existing residents.  The concern is that 
this development will increase the demand for parking in the area and there will be less available for those 
who live and work there already. 
 
Issue 3: Rear Yard Setback 
A concern has been raised by a neighbor in the area about the rear yard setback.  The building itself is 
located approximately 20 feet from the rear property line and a seven foot landscaped setback has also 
been provided.  Both of these items are in compliance with the standards of the Zoning Ordinance.  Staff 
will agree that the manner in which the site plan was drawn does make it seem like the building is closer 
than the minimum setback as a four foot tall retaining wall and required light proof fence are shown on 
the site plan.  A total of five new trees will also be installed in the landscaped area along the rear property 
line to help screen the building and parking area from the residential property located directly to the 
south. 
 
Issue 4: Vehicular Access 
Staff has noted that the proposed required parking area is accessible by one driveway or access point.  
While there is no requirement for more than one access point, it should be noted that having all vehicles 
entering and exiting the parking area through this one point will most likely increase the amount of 
vehicular traffic along Lincoln Street, since the current layout or configuration of the site has two access 
points.  Currently there is one driveway along Lincoln Street and the other is along 900 South.  The 
proposed parking area of 25 parking spaces is less than the approximate 35 parking spaces that currently 
exist on the site; however, all vehicular traffic will now be directed to one driveway.  It should be noted 
that the City’s Transportation Division has reviewed the project and did not have any objections to the 
proposed access or require a traffic study.  The Central Community Master Plan includes a policy TRANS-
2.1 states “minimize, through design review, that street design, pedestrian connections, building/parking 
areas, and land use designations do not create circulation conflicts between vehicles and pedestrians.”  
Locating the vehicular access on Lincoln Street eliminates the existing drive approaches on 900 South, 
which are conflict points between pedestrians and vehicles entering the property.  900 South carries more 
pedestrian traffic due to the nature of the street, and should be viewed as the primary pedestrian street, 
where conflicts should be reduced. 
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DISCUSSION: 
In general, the proposal is well thought out and satisfies all of the Zoning Ordinance and design standards 
for approval.  The building is designed with a ground level that is pedestrian focused along the two 
adjacent streets and is visually interesting with columns, expansive glass, and various building materials.  
Proposed vehicle access will utilize the existing driveway along Lincoln Street and as discussed above, it 
will be the only vehicular access for the parking area provided.  The parking area is well designed and by 
its location behind the building and installation of the light proof fence along the southern property line, it 
will be difficult to see the parking area from the adjacent properties.  There have been no concerns 
expressed to staff regarding the square footage of the building and the larger square footage can be 
approved if the project satisfies all the requirements of Conditional Building and Site Design review.  Not 
only does the proposal satisfy all of the general design standards and requirements of the Conditional 
Building and Site Design review process, it also meets all but one Zoning Ordinance requirements.  
Therefore, staff would recommend approval of this project. 
 
NEXT STEPS: 
If approved, the applicant may proceed with the project and will be required to obtain all necessary 
permits.  If denied the applicant would still be able to construct a building but it would need to be less 
than 20,000 square feet in size and would need to comply with all applicable Zoning Ordinance 
standards. 
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ATTACHMENT A:  VICINITY MAP 
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ATTACHMENT B:  ZONING MAP 
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ATTACHMENT C:  DEVELOPMENT PLAN SET 
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9+9 MIXED USE DEVELOPMENT
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Lot Area:      22,302 sq. ft.   .51 acres

SITE EVALUATION for 9+9 Mixed Use Development

Zoning General Parking Requirements As per table 21A.44.030

Building Footprint:    15,550 sq. ft.

Parking Area:     9,934 sq. ft.

Existing Zoning:    CB/Community Business District

Zoning Requirements:  Any building have a fifteen thousand (15,000) gross   
        square foot floor area of the first floor or a total floor   
        area of twenty thousand (20,000) gross square feet or
        more, shall be allowed only through the conditional   
        building and site design review process.

Setbacks:      Front or Corner Side Yard:  No minimum yard is required.

Retail Requirements:     2 stalls/1,000 sq. ft.

ADA:         1/25 stalls

Landscape Buffer:     Seven feet (7')W/ Light proof fence.

Interior Landscape:     N/A

BUILDING PROVIDED
AS PER TABLE
21A.44.030

Retail-1 Unit:     5,000 sq. ft.

Studio - 2 Units:     1,000 sq. ft.

ADA Stalls (1/25):

Total # of Parking Stalls

10 Stalls

1 Stall

(2 Stalls)

1 Stalls

2 Stalls

1 Stall

Interior Side Yard:  None required.

Rear Yard:  Ten feet (10').

53 Stalls 24+1 ADA Stall

9+9

Studio (500 Sq. Ft.):                1/2 stall

1 Bedroom Unit Requirements:  1 stall/unit

2 Bedroom Unit Requirements:  2 stalls/unit

1 Bedroom-10 Units: 10,860 sq. ft. 10 Stalls 5.0 Stalls

2 Bedroom-16 Units:  11,768 sq. ft. 32 Stalls 16.0 Stalls

PEDESTRIAN FRIENDLY
EXCEPTION*

0 Stalls

.5 Stalls .5/unit

1 Stall

14.5 Stalls

5 Stalls.5/unit

8 Stalls.5/unit

*See sheet A4-ZONING ORDINANCE: CB/COMMUNITY BUSINESS DISTRICT & PARKING REQUIREMENT REDUCTIONS. 21A.44.030 5.7

900 SOUTH

LI
N

C
O

LN
 S

TR
EE

T

CN/CB ZONING:

MAXIMUM # OF STALLS:  125% OF MINIMUM

CN/CB ZONING: PEDESTRIAN FRIENDLY DEVELOPMENT.
21-A 44.030.8. -a,b,c,d,e,.  exemptions.

MINIMUM # OF STALLS:   14.5 Stalls
22.65 Stalls

CN/CB ZONING:

Parking lot lighting: Light poles limited to 16'-0" in height /globe must be shield

First Floor Non-Refelective Glass: 40%. Required. 48% Provided

Maximum Lenght of Blank Wall: 15'-0.Required . 14'-6 Proposed

Maximum Height:    Thirty feet (30').

Lot Dimensions:               99.05' x 187.02'
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100'-0" Top of Main Level Floor

110'-1 5/8" Top of 2nd Level Floor

120'-3 1/4" Top of 3rd Level Floor

130'-0" Top of Roof Deck

133'-7 7/8" Top of Parapet Wall

145'-10" Top of Stair Wall
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SCALE: 1/8"   =    1'-0"

East Side Elevation - Lincoln Street

01. Perforated Aluminum Balcony Guard Wall
02. Clear Anodized Aluminum Store Front Window System
03. Butt Joint Storefront System w/ Non-Reflective Tempered Glass
04. Fiber Concrete Rain Screen
05. Clear Anodized Aluminum Panels
06. Board Formed Exposed Concrete
07. Aluminum Address Number
08. Zinc Panel w/ Conceal Fasteners
09. Clear Anodized Aluminum Store Front Door System
10. Richlite or Similar Cladding - Black in Color
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100'-0" Top of Main Level Floor

110'-1 5/8" Top of 2nd Level Floor

120'-3 1/4" Top of 3rd Level Floor

130'-0" Top of Roof Deck

133'-7 7/8" Top of Parapet Wall

145'-10" Top of Stair Wall
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SCALE: 1/8"   =    1'-0"

North Elevation - 9th South

01. Perforated Aluminum Balcony Guard Wall
02. Clear Anodized Aluminum Store Front Window System
03. Butt Joint Storefront System w/ Non-Reflective Tempered Glass
04. Fiber Concrete Rain Screen
05. Clear Anodized Aluminum Panels
06. Board Formed Exposed Concrete
07. Aluminum Address Number
08. Zinc Panel w/ Conceal Fasteners
09. Clear Anodized Aluminum Store Front Door System
10. Richlite or Similar Cladding - Black in Color
11. Existing Structure
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100'-0" Top of Main Level Floor

110'-1 5/8" Top of 2nd Level Floor

120'-3 1/4" Top of 3rd Level Floor

130'-0" Top of Roof Deck

133'-7 7/8" Top of Parapet Wall

145'-10" Top of Stair Wall
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SCALE: 1/8"   =    1'-0"

South Side Elevation

01. Perforated Aluminum Balcony Guard Wall
02. Clear Anodized Aluminum Store Front Window System
03. Butt Joint Storefront System w/ Non-Reflective Tempered Glass
04. Fiber Concrete Rain Screen
05. Clear Anodized Aluminum Panels
06. Board Formed Exposed Concrete
07. Aluminum Address Number
08. Zinc Panel w/ Conceal Fasteners
09. Clear Anodized Aluminum Store Front Door System
10. Richlite or Similar Cladding - Black in Color
11. Existing Structure
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ATTACHMENT D:  ADDITIONAL APPLICANT 
INFORMATION 
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ATTACHMENT E:  EXISTING CONDITIONS 
 
Existing Conditions: 
 
The site is currently developed with a retail building and a surface parking lot.  The adjacent uses include: 

North: Various commercial businesses (across 900 South).  These properties are zoned CB 
(Community Business). 

East: Commercial business and surface parking lot (across Lincoln Avenue).  This property is 
zoned CB (Community Business). 

South: Single-family residential property.  This property is zoned R-1/5,000 (Single-Family 
Residential District). 

West: Single-family residential properties.  These properties are zoned R-1/5,000 (Single-
Family Residential District). 

 
Central Community Master Plan Discussion 
The subject property is located within the Central Community planning area.  The subject property is 
designated on the future land use map as ‘Community Commercial’.  Regarding ‘Community Commercial’, 
the Central Community Master Plan states, 

 
“The Community Commercial designation provides for the close integration of moderately sized 
commercial areas with adjacent residential neighborhoods.” 
 

The Central Community Master Plan (2005) contains specific policies to development within the 
Neighborhood Commercial designation, listed as follows: 
 
CLU-1.2 Community Commercial: Locate community level retail sales and services on 

appropriate arterials and do not encroach upon residential neighborhoods or generate 
community-wide parking and traffic issues. 

 
CLU-4.6 Ensure that new development in areas where non-residential and residential land uses 

are mixed, preserves viable residential structures that contribute to the neighborhood 
fabric and character. 

 
CLU-5.1 Replace commercial buildings on commercially zoned property when structural 

rehabilitation is not feasible.  Redevelopment opportunities should consider mixed land 
use when replacing commercial structures. 

 
Community Business Zoning Standards (note that only standards applicable to this specific 
project have been included) 
 

CB Zone Standards Finding Rationale 
Lot Size Requirements: No minimum lot area or lot 
width is required, however any lot exceeding four acres 
in size shall be allowed only through the conditional 
building and site design review process. 

Complies The lot is approximately 22,300 
square feet or .51 acres. 

Maximum Building Size: Any building having a 15,000 
gross square foot floor area of the first floor or a total 
floor area of 20,000 gross square feet or more, shall be 
allowed only through the conditional building and site 
design review process.  An unfinished basement used 
only for storage or parking shall be allowed in addition 
to the total square footage 

Complies The applicant has applied for 
approval through the conditional 
building and site design process.  
In addition, no basement is 
proposed.  The standards for 
Conditional Building and Site 
Design review are analyzed in 
Attachment F. That analysis 
indicates that the proposal 
complies. 
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Minimum Yard Requirements: 
1. Front Or Corner Side Yard: No minimum yard is 

required. 
2. Interior Side Yard: None required. 
3. Rear Yard: Ten feet. 
4. Buffer Yards: Any lot abutting a lot in a residential 

district shall conform to the buffer yard 
requirements of Chapter 21A.48 of this title. 

5. Accessory Buildings And Structures In Yards: 
Accessory buildings and structures may be located 
in a required yard subject to Section 21A.36.020, 
Table 21A.36.020B of this title. 

6. Maximum Setback: A maximum setback is required 
for at least 75% of the building facade.  The 
maximum setback is 15 feet. 

7. Parking Setback: Surface parking is prohibited in a 
front or corner side yard.  Surface parking lots 
within an interior side yard shall maintain a 20 foot 
landscape setback from the front property line or be 
located behind the primary structure. 

Complies All applicable setbacks have been 
met for the project. 

Landscape Yard Requirements: If a front or corner side 
yard is provided, such yard shall be maintained as a 
landscape yard.  The landscape yard can take the form 
of a patio or plaza, subject to site plan review approval. 

Complies No front or corner side yard is 
provided. 

Maximum Height: 30 feet 

Complies The building is 30 feet.  The 
parapet and stairwell projections 
are permitted through the 
Zoning Ordinance. 

Entrance And Visual Access: 
1. Minimum First Floor Glass: The first floor elevation 

facing a street of all new buildings or buildings in 
which the property owner is modifying the size of 
windows on the front facade, shall not have less 
than 40% glass surfaces.  All first floor glass shall 
be nonreflective.  Display windows that are three-
dimensional and are at least two feet deep are 
permitted and may be counted toward the 40% 
glass requirement. 

2. Facades: Provide at least one operable building 
entrance per elevation that faces a public street.  
Buildings that face multiple streets are only 
required to have one door on any street, if the 
facades for all streets meet the forty percent 40% 
glass requirement. 

3. Maximum Length: The maximum length of any 
blank wall uninterrupted by windows, doors, art or 
architectural detailing at the first floor level shall be 
15 feet. 

4. Screening: All building equipment and service 
areas, including on grade and roof mechanical 
equipment and transformers that are readily visible 
from the public right of way, shall be screened from 
public view.  These elements shall be sited to 
minimize their visibility and impact, or enclosed as 
to appear to be an integral part of the architectural 
design of the building. 

Complies All items have been addressed as 
part of the design of the project. 

Parking Lot/Structure Lighting: If a parking 
lot/structure is adjacent to a residential zoning district 
or land use, the poles for the parking lot/structure 
security lighting are limited to 16 feet in height and the 
globe must be shielded to minimize light encroach-
ment onto adjacent residential properties.  Lightproof 
fencing is required adjacent to residential properties. 

Complies All proposed lighting is less than 
16 feet in height and a lightproof 
fence is provided for the 
southern property line. 
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ATTACHMENT F:  ANALYSIS OF STANDARDS 
 
21A.59.060: Standards for Design Review: In addition to standards provided in other sections of 
this title for specific types of approval, the following standards shall be applied to all applications for 
design review: 
 

Standard Finding Rationale 
A. Development shall be primarily oriented 

to the street, not an interior courtyard or 
parking lot. 

Complies The building design is primarily oriented to 
both 900 South and Lincoln Street. 

B. Primary access shall be oriented to the 
pedestrian and mass transit. 

Complies The main entrance of the building and the retail 
component is oriented towards 900 South.  
This makes the building oriented towards the 
pedestrian and allows for easy walking access to 
transit in the area.  The access for the 
residential portion of the project is through an 
entrance off Lincoln Street. 

C. Building facades shall include detailing 
and glass in sufficient quantities to 
facilitate pedestrian interest and 
interaction. 

Complies The building is predominantly glass and the 
ground level glass along 900 South is clear, 
looking into the retail area, which facilitates 
pedestrian interest and interaction.  There are 
some additional glass facades along Lincoln 
Street towards the corner of the property, which 
also looks in the retail area.  On the second and 
third stories, all of the residential units have 
glass and balconies to provide further interest 
of the building. 

D. Architectural detailing shall be included 
on the ground floor to emphasize the 
pedestrian level of the building. 

Complies The ground level has design elements to 
emphasize the pedestrian.  These elements 
differentiate the ground floor level from the 
upper two floors from the rest of the building 
for improved pedestrian interaction and access. 

E. Parking lots shall be appropriately 
screened and landscaped to minimize 
their impact on adjacent neighborhoods.  
Parking lot lighting shall be shielded to 
eliminate excessive glare or light into 
adjacent neighborhoods. 

Complies Parking for the project will be provided on the 
ground floor level behind the retail space and 
below the second level of the building.  The 
applicant has provided additional measures 
such as lightproof fencing where the parking is 
adjacent to residential areas to help shield glare 
or light into the neighborhood. 

F. Parking and on site circulation shall be 
provided with an emphasis on making 
safe pedestrian connections to the street 
or other pedestrian facilities. 

Complies The parking and circulation provided puts the 
parking away from the pedestrians and by 
having only one vehicular access to the parking, 
the interaction with pedestrians and vehicles is 
minimized.  Sidewalks are provided along each 
street to allow for safe movement of pedestrians 
in the area. 

G. Dumpsters and loading docks shall be 
appropriately screened or located within 
the structure. 

Complies The proposed dumpster is located in the 
parking area and adjacent to the public alley.  
The dumpster will be screened from Lincoln 
Street by the parking area. 

H. Signage shall emphasize the 
pedestrian/mass transit orientation. 

Complies No specific details regarding signs have been 
submitted at this time.  All signs will need to 
comply with all Zoning Ordinance 
requirements. 

I. Lighting shall meet the lighting levels 
and design requirements set forth in 
Chapter 4 of the Salt Lake City lighting 
master plan dated May 2006. 

Complies Application information indicates compliance 
with city’s lighting standards, with cut-off 
lighting features. 
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J. Streetscape improvements shall be 
provided as follows: 
1. One street tree chosen from the 

street tree list consistent with the 
city’s urban forestry guidelines and 
with the approval of the city’s urban 
forester shall be placed for each 30 
feet of property frontage on a street.  
Existing street trees removed as the 
result of a development project shall 
be replaced by the developer with 
trees approved by the city’s urban 
forester. 

2. Landscaping material shall be 
selected that will assure 80% ground 
coverage occurs within three years. 

3. Hardscape (paving material) shall be 
utilized to designate public spaces.  
Permitted materials include unit 
masonry, scored and colored 
concrete, grasscrete, or combinations 
of the above. 

4. Outdoor storage areas shall be 
screened from view from adjacent 
public rights of way.  Loading 
facilities shall be screened and 
buffered when adjacent to 
residentially zoned land and any 
public street. 

5. Landscaping design shall include a 
variety of deciduous and/or 
evergreen trees, and shrubs and 
flowering plant species well adapted 
to the local climate. 

Complies Application indicates streetscape and landscape 
improvements will be installed to comply with 
these standards. 

K. The following additional standards shall 
apply to any large scale developments 
with a gross floor area exceeding sixty 
thousand (60,000) square feet: 

Not applicable, 
development is less 
than 60,000 square 

feet. 

Not applicable, development is less than 
60,000 square feet. 

L. Any new development shall comply with 
the intent of the purpose statement of 
the zoning district and specific design 
regulations found within the zoning 
district in which the project is located as 
well as adopted master plan policies, the 
city’s adopted “urban design element” 
and design guidelines governing the 
specific area of the proposed 
development.  Where there is a conflict 
between the standards found in this 
section and other adopted plans and 
regulations, the more restrictive 
regulations shall control. 

Complies The building is oriented to both 900 South and 
Lincoln Street with an urban format with no 
additional setbacks.  The intent of the CB 
zoning designation is to provide retail that is 
pedestrian oriented in size and scale while 
noting the importance of transit and auto 
access to the site. 
 
The Central Community Master Plan 
encourages mixed use development when the 
residential character of the area is maintained.  
This project is small scale and is compatible 
with the neighborhood. 
 
The urban design element encourages the 
height of neighborhood retail, residential and 
industrial use to the height and scale of the 
respective neighborhood and generally be 
limited to three stories in height.  This 
particular proposal does satisfy the policy found 
in the Urban Design Element. 
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ATTACHMENT G:  PUBLIC PROCESS AND COMMENTS 
 
Public Notice, Meetings and Comments 
The following is a list of public meetings that have been held, and other public input opportunities, related 
to the proposed project. 
 
Notice of Application: 
A notice of application was mailed to all abutting property owners.  The notice sought a reply from anyone 
who wanted a public hearing with the Planning Commission regarding this petition.  Staff initially 
received three separate requesting for a public hearing.  There were also three additional people who 
called regarding the application.  Some were seeking more information and some had concerns with the 
project.  This type of application is not required to be reviewed by Recognized Organizations.  However, 
Recognized Organizations do receive email notification of all Planning Commission agendas. 
 
Notice of the public hearing for the proposal include: 

- Public hearing notice mailed January 29. 
- Public hearing notice posted at the site on January 29. 
- Public notice posted on City and State websites and Planning Division list serve on January 29. 

 
Email: 
One email was received in support of the project and is included on the following page.  Any other 
correspondence received after the publication of this staff report will be forwarded to the Planning 
Commission. 
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From: Randall Harmsen
To: Pickering, Maryann
Subject: PLNPLM2014-00890
Date: Saturday, January 31, 2015 2:26:51 PM

I am the owner of 9th South Delicatessen and our restaurant is directly across the
street form the 9+9 mixed use at 932 E. 900 S.  I want to fully endorse this project.
The owners met with us and we are 100% supportive.   Please so indicate for the
planning commissioners. 

Randy Harmsen
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ATTACHMENT H:  DEPARTMENT COMMENTS 
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Work Flow History Report 
 

 

 

932 E 900 S  
 

 

 

PLNPCM2014-00890 
 

 

   

     
Date Task/Inspection Status/Result Action By Comments 

12/23/2014 Engineering Review Complete Weiler, Scott No objections. 
A Site Plan, Grading Plan and Utility Plan will 
need to be reviewed and approved by SLC 
Engineering, prior to obtaining a building 
permit. 
Prior to performing any work in the public way, 
a Permit to Work in the Public Way must be 
obtained from SLC Engineering. 

12/23/2014 Staff Assignment In Progress Pickering, Maryann Received all items necessary to route the 
project. 

12/26/2014 Zoning Review Complete Hardman, Alan This proposal went to a DRT meeting held on 
November 21, 2014 (DRT2014-00350).  See 
zoning review comments.  Two parcels must be 
combined through a lot consolidation 
application or a subdivision application process.  
Submit appropriate application and receive 
approval. 

1/7/2015 Transportation Review Complete Pickering, Maryann Re; PLNPCM2014-00890 Mix Use Proposal. 
 
Transportation review comments are as follows: 
 
The Site Evaluations sheet has minor errors in 
reference to city Code. 21A.44.030.8 should be 
21A.44.030.8 and reference 21A.44.030 5.7 
should be 21A.44.030 G.7. 
 
The parking calculation’s note standard parking 
requirement requiring 53 Stalls for a maximum 
allowed stalls of 66.25 stalls. The provision for 
exemption shows 14 stalls required. And the 
calculations notes 25 stalls provided. 
 
The site plan shows 25 stalls provided on Site 
with three on street angle stalls existing and an 
additional 6 on street stall to be provided. Along 
with the Pedestrian friendly Development 
exemptions. 

1/13/2015 Building Review Complete Pickering, Maryann No comments received. 
1/13/2015 Fire Code Review Complete Pickering, Maryann No comments received. 
1/13/2015 Police Review Complete Pickering, Maryann No comments received. 
1/13/2015 Public Utility Review Complete Pickering, Maryann No comments received. 
1/13/2015 Sustainability Review Complete Pickering, Maryann No comments received. 
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Date Task/Inspection Status/Result Action By Comments

11/20/2014 0 Application Acceptance Accepted Robinson, DeeDee

11/20/2014 0 Engineering Review Comments Ott, George Site Plan Review – Required. 
Engineering will review the site plans as 
submitted for the Building Permit 
Application. A Public Way Permit maybe 
required for project completion. A 
Licensed, bonded and insured Contractor 
to obtain permit to install or repair 
required street improvements. Special 
conditions maybe required to cut 
through the intersection at 9th and 9th. 
Contact Scott Weiler for restoration 
requirements. 801-535-6159

11/20/2014 0 Fire Review Comments Itchon, Edward Fire hydrants shall be within 400 feet of 
all exterior walls of the first floor and 
within 100 feet of a fire department 
connection (FDC). The FDC shall be 
installed on the address side. Fire flow 
estimated 1,750 GPM @ building 
construction type V-A. If the roof deck is 
being used and the requirements of IFC 
Section 316.4, 317, 905 (additional 750 
GPM) and Appendix D shall be required.

11/20/2014 0 Public Utilities Review Comments Stoker, Justin There are a number of existing water 
and sewer utility services across the 
entire project area. All water and sewer 
services that are not going to be used in 
the future will need to be termineated 
prior to demolition of the existing site. 
Water services are terminated at the 
main and sewer services are capped at 
the property line. With the need to 
connect fire supression sprinkler lines, 
there appears to be a need to upsize the 
public water main to be able to get the 
pressure, volumes, and velocities into 
compliance with current codes and 
safety limits. For this, the street that the 
sprinkler line connects to would need to 
be upsized to a minimum of 12-inch line 
across the frontage of the property to 
the nearest cross or tee or until 
standards are met. Connection to the 
sewer is okay for the future building. 
With the project under an acre, no 
special requirements are required. 
Pretreatment will be required for parking 
areas. Coordinate with Dave Pearson at 
Public Utilities regarding street lights.

Work Flow History Report

DRT2014-00350
932 E 900 S 

Project:  9+9 Mixed Use

Project Description:  3:30PM, New mixed use building with 5k s/f of retail and 28 residential units.

The Development Review Team (DRT) is designed to provide PRELIMINARY review to assist in the design of the complete site 
plan.  A complete review of the site plan will take place upon submittal of the completed site plan to the Permits Counter.
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11/20/2014 0 Transportation Review Comments Walsh, Barry Proposal for demo of existing building 
and develop at grade parking with retail 
frontage and two levels of residential 
above part of the parking lot, structure 
mix.. Need to investigate proposed 
roadway widening along Lincolin Street 
and removal of existing driveway 
conversion to added angle parking to 
match street scape. Coordinate with 
Planning and city Forester for minimum 
landscape park strip Provide parking 
calculations per section 21A.44.

11/20/2014 0 Zoning Review Comments Brown, Ken CB Zone - New retail & residential mixed 
use that involves combining of two 
parcels. Combining of the properties will 
need to be processed through a 
subdivision application. Conditional 
building and site design review required 
for this proposal. Demolition permits will 
be required for all existing buildings. 
Certified address is to be obtained from 
the Engineering Dept. for use in the plan 
review and permit issuance process. 
Construction waste management 
provisions of 21A.36.250 apply to this 
proposal and a construction waste 
management plan is to be submitted to 
constructionrecycling@slcgov.com for 
review. Construction waste management 
plan approval is to be submitted with the 
building permit application. Questions 
regarding the Waste Management 
Reports may be directed to 801-535-
6984. Recycling collection station 
provisions of 21A.36.250 apply to this 
proposal. Landscaping plans are to be 
developed for this project in 
conformance with 21A.48 in regards to 
water efficient landscaping, hydro zones, 
park strip landscaping, landscape 
buffers, landscape yards, screening of 
refuse disposal dumpsters, tree 
protection, etc. Any public way 
encroachments would need to be 
discussed with the SLC Real Estate 
Services Division. Discussed the 
possibility of having a rooftop deck. All 
elements of the deck (including 
guardrails) would need to be below the 
maximum height allowance except that 
the Planning Commission may approve, 
as a special exception, additional height 
not exceeding 10%.

11/21/2014 1 Closure Emailed Notes to 
Applicant

Robinson, DeeDee
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ATTACHMENT I:  MOTIONS 
 
Staff Recommendation: 
Based on the testimony, plans presented and the following findings, I move that the Planning Commission 
approve the requested 9+9 Mixed Use Conditional Building and Site Design Review PLNPCM2014-00890 
to allow a development with a first floor square footage in excess of 15,000 square feet and an overall 
maximum square footage of 20,000 square feet. 
 
Not Consistent with Staff Recommendation:  
Based on the findings listed in the staff report and the testimony and plans presented, I move that the 
Planning Commission deny the requested 9+9 Mixed Use Conditional Building and Site Design Review 
PLNPCM2014-00890 to allow a development with a first floor square footage in excess of 15,000 square 
feet and an overall maximum square footage of 20,000 square feet. 
 
The Planning Commission shall make findings on the conditional building and site design review 
standards and specifically state which standard or standards are not being complied with. 
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SALT LAKE CITY PLANNING COMMISSION MEETING 
Room 126 of the City & County Building 

451 South State Street, Salt Lake City, Utah 
Wednesday, February 11, 2015 

 
A roll is being kept of all who attended the Planning Commission Meeting. The meeting 
was called to order at 5:34:05 PM.  Audio recordings of the Planning Commission meetings 
are retained for an indefinite period of time.  
 
Present for the Planning Commission meeting were: Vice Chair Matt Lyon, Commissioners 
Angela Dean, Emily Drown, Michael Fife, Michael Gallegos, James Guilkey, Carolynn 
Hoskins and Marie Taylor.  Chairperson Clark Ruttinger was excused. 
 
Planning Staff members present at the meeting were: Nick Norris, Planning Manager; 
Everett Joyce, Senior Planner; Maryann Pickering, Principal Planner; Michelle Moeller, 
Administrative Secretary and Paul Nielson, Senior City Attorney. 
 
Field Trip  
A field trip was held prior to the work session. Planning Commissioners present were: 
Carolyn Hoskins, Michael Fife and Marie Taylor. Staff members in attendance were Nick 
Norris, Maryann Pickering and Everett Joyce. 
 
The following site were visited 

• 336 W 700 S - Staff gave an overview of the proposal. 
• 9 + 9 - Staff gave an overview of the proposal and the comments received related to 

parking.  The Commission asked if on street parking was limited.  Staff stated yes, 
to one side of Lincoln.  The Commission asked if the building was stepped back 
from the home to the south.  Staff stated yes a setback was required and provided. 

 
APPROVAL OF THE MINUTES FROM THE JANUARY 28, 2015, MEETING 5:34:46 PM  
MOTION 5:34:47 PM  
Commissioner Fife moved to approve the January 28, 2015. Commissioner Guilkey 
seconded the motion. Commissioner Dean abstained from voting as she was not 
present at the subject meeting. The motion passed unanimously.  
 
REPORT OF THE CHAIR AND VICE CHAIR 5:35:00 PM  
Vice Chairperson Lyon stated he had nothing to report. 
 
REPORT OF THE DIRECTOR 5:35:04 PM  
Mr. Nick Norris, Planning Manager, stated he had nothing to report. 
 
5:35:27 PM  
The Planning Commission received an update from Mr. Ed Butterfield, Redevelopment 
Authority of Salt Lake City, Mr. Jessie Allen, GSBS Architects, and Mr. Mark Morris, VOTA 
Landscape and Design, on the planning, design and timeline for the redesign and 
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reconstruction of Regent Street.  Regent Street is being redesigned as part of the 
construction of the Eccles Theater.  Reconstruction of the street is anticipated to start in 
2015. 
 
The Commission and RDA discussed the following: 

• Great proposal for the use of the area. 
• How the area would be blocked off when it was being used for events. 
• The research done to ensure safety of pedestrians along the curbless roadway. 
• If the RDA was working with surrounding property owners to update or develop 

properties. 
• Access to the theatre from the subject street. 

 
5:49:53 PM  
9+9 Mixed Use at approximately 932 E 900 South - 9th and 9th Property, LLC, 
represented by Rinaldo Hunt is requesting Conditional Building and Site Design 
Review approval from the City to construct a mixed use development that exceeds 
more than 15,000 square feet for the first floor or 20,000 square feet overall at the 
above listed address.  Currently, the land is developed with a retail store and 
surface parking lot and is zoned CB (Community Business).  This type of project 
must be reviewed as a Conditional Building and Site Design Review by the Planning 
Commission.  The subject property is located within Council District #5, 
represented by Erin Mendenhall.  (Staff contact: Maryann Pickering at (801) 535-
7660 or maryann.pickering@slcgov.com.)  Case number PLNPCM2014-00890 
 
Ms. Maryann Pickering, Principal Planner, reviewed the petition as presented in the Staff 
Report (located in the case file). She stated Staff was recommending that the Planning 
Commission approve the petition as presented. 
 
The Commission and Staff discussed the following: 

• If the maximum building size complied or did not comply with the standards. 
o It would comply if the petition was approved. 

• The location of the retail space. 
• How the proposal encroached on residential neighborhoods and created traffic and 

parking issues for the surrounding neighborhood. 
• Why additional parking was not required for the proposal. 

o Based on the ordinance standards they were required to have 14 stalls and 
they are providing 23. 

• The maximum number of parking stalls required and how the parking percentage 
was calculated for the proposal.  

• There needed to be some give or take to accommodate some of the issues. 
o A Conditional Building and Site Design review was different than a 

Conditional Use. 
 

http://www.slcdocs.com/Planning/Planning%20Commission/2015/890.pdf�
mailto:maryann.pickering@slcgov.com�
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Mr. Rinaldo Hunt, architect, stated they had plans to talk with the Community Council 
about the neighbors concerns. He said they were willing to review the concerns.  Mr. Hunt 
reviewed the elevator shaft height required for the proposed elevator and the additional 
street parking along Lincoln.   
 
The Commission, Staff and Applicant discussed the following: 

• The number of additional parking stalls proposed along Lincoln. 
o There will be two additional parking stalls. 

• There fact that there was not even one parking space per unit for the proposal. 
o The Applicant stated they were in compliance with the ordinance for 

parking. 
• More parking could be added to reach the maximum requirements. 

o The Applicant stated parking was not the issue being reviewed. 
• If more parking could be required for the proposal.  

o Staff stated the Commission was reviewing the building size and the parking 
was established by ordinance.  

• If the building would be LEED certified.  
o Not at this time but they were working on a future solar program. 

• The square footage of the building and the property. 
• The use and location of the proposed roof deck. 

o It was allowed in commercial and residential zones but was required to be 
within the building height. 

• The standards for review for Conditional Building and Site Design Review. 
 

Mr. Paul Nielson, City Attorney reviewed meeting etiquette and how the meeting would be 
conducted.  He reviewed the standards of review and approval for the petition and that 
parking was not something that could be addressed by the Commission.  
 
PUBLIC HEARING 6:15:03 PM  
Vice Chairperson Lyon opened the Public Hearing. 
 
Mr. Darryl High, East Community Council, stated they would have liked better notice for 
the proposal.  He read the Community Master Plan and stated the proposal was 75% 
larger than what was allowed by city code, it did not comply and restricted encroachment 
on residential neighborhoods, on traffic issues and parking.  Mr. High stated it had zero lot 
line on 900 South and Lincoln and the existing businesses and residents had setbacks and 
more parking. He stated the development did not fit with the character of the 
neighborhood, would create a traffic issue on Lincoln and in the surrounding 
neighborhood and the exemptions should not be allowed in the zoning. 
 
The Commission and Mr. High discussed the operating hours of the bus line on 900 South.   
 
Ms. Cindy Cromer reviewed the history of the 9 + 9 Small Area Plan and zoning in the area. 
She stated the neighborhood should have remained a small business neighborhood.  Ms. 
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Cromer stated the subject neighborhood would be a great candidate for a Conservation 
District, the 9 + 9 Small Area Plan needed to be updated and the CB zoning would not 
move the neighborhood in the right direction.  
 
The following individuals spoke to the petition: Mr. Myron Wilson, Mr. Berit Champion, 
Mr. Josh Levey, Ms. Judi Short, Mr. Josh Plumb, Mr. Jarrett Fisher, Ms. Linda Peterson, Mr. 
Tom Denison, Ms. Jacquie Bernard, Mr. Mike Bernard, Ms. Heidi Preuss, Ms. Henrietta 
Prater, Mr. Mark Schwarz, Mr. Nate White, Ms. Catalina De La Torre, Mr. Derek Hackmann, 
Ms. Kim Ventura, Ms. Amie Rosenberg and Mr. Jim Ack. 
 
The following comments were made: 

• Size of the building did not fit and there should be accommodations made for the 
surrounding neighborhood. 

• Supported the transit oriented building. 
• Design of the building was beautiful but was too big for the area. 
• Traffic in the area would be greatly affected. 
• Something could be done to convert the existing buildings into useable space. 
• Parking was all ready an issue and this would make it worse. 
• Concerned over garbage pickup because of limited access to the surrounding 

properties. 
• People own cars and they would need somewhere to park them. 
• Want the property developed but not at the proposed size. 
• Needed to preserve the feel of the neighborhood. 
• Neighborhood was almost to capacity and the proposal would push it over the 

limit. 
• Project would lead to the demise and reduce commercial business in the area. 
• Access to the neighboring properties should be allowed. 
• Easements, setback and stepping should be required for the development. 
• Development may establish a precedent for three story buildings in the area. 
• The proposed development was never the intention for the area.  
• Scale did not fit with the area. 
• Proposed roof line did not match other buildings in the area. 
• Impact to the neighborhood had not been addressed. 
• Inadequate notice was sent for this proposal. 
• Developer’s interest was not for the area. 
• Developer was asking for a variance and there was nothing that constituted a 

variance being granted. 
• How some of the businesses approved without parking. 
• Proposed units should be larger and owner occupied. 
• Code was confusing and contradictory. 

 
Vice Chairperson Lyon read the following comment: 
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Mr. William Robinson – I live in a walkable community.  I walked past the property to be 
developed thousands of times. I’ve been a bicycling commuter for years but I have a car.  
My wife also has one.  At time we have had three cars.  How the regulations have evolved 
to having half a parking space for a unit is insane and beyond any practical reality, even 
hoped for by the most fervent walkable advocate.  Lincoln Street is entirely too narrow, it 
is phenomenally over used and any development would increase this pressure.  Twenty 
three units would overwhelm capacity.  If this City is hamstrung by regulations that make 
no sense and violate every concept of practicality and sensibility as well as violate every 
intent of planning then there is something wrong with the process or with the 
Commissions ability to resolve the problems.  The simple answer is to half the size at least. 
 
Vice Chairperson Lyon closed the Public Hearing. 
 
Mr. Norris clarified that the one stall for parking was strictly for residential buildings and 
the half stall applied to building with both residential and commercial uses.   
 
The Commission, Staff and Applicant discussed the following: 

• If a development housed more residential than commercial use would it still qualify 
for the parking reduction. 

o The ordinance did not have a size qualifier for mixed use. 
• The pedestrian friendly parking standards only applied to businesses. 
• If a dinner discussion could be had to discuss the parking ordinance. 

o Yes and the Commission could initiate a petition to review parking 
requirements. 

• Transportation reviewed and signed off on the proposal. 
• The easements to the rear of neighboring properties 

o There was no legal easement and was not something the Commission could 
require. 

• The square footage of the building. 
• The impact on Lincoln Street versus the other surrounding streets. 
• If a design with fewer housing units was considered. 

o No, just different configurations of the plan. 
• If setbacks were included in the design. 

o Yes, within the rear yard setback. 
• Why would Staff support the proposal if it was more than what the ordinance 

allowed. 
o The ordinance established a maximum footprint by right and clearly 

established a review process for things that were bigger.  It did not prohibit 
bigger building and the proposal was not for a variance as suggested.   

• If the current proposal was not approved would a smaller building be constructed. 
• How the proposal fit with the current Master Plan. 
• The standards for approval and if the proposal met those standards.  

 
MOTION 7:10:06 PM  
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Commissioner Guilkey stated based on the findings in the Staff Report, the 
testimony, plans presented and in light of the conflict with the Master Plan for this 
area, he moved that the Planning Commission deny the request for the 9+9 Mixed 
Use Conditional Building and Site Design Review, PLNPCM2014-00890, to allow a 
development with a first floor square footage in excess of 15,000 square feet and an 
overall maximum square footage of 20,000 square feet.  Commission Fife seconded 
the motion. 
 
Mr. Nielson asked for clarification on the motion.  He stated the Commission needed to 
state the findings for denial as they were going against the Staff recommendation. 
 
Commissioner Guilkey stated specifically items CLU-1.2 that the proposal would generate 
community wide parking issues.   
 
The Commission and Staff discussed which standards the proposal did not meet. 
 
Commissioner Guilkey clarified the motion stating that referring to the analysis of 
standards specifically standard L, that the development shall comply with the intent 
of the zoning district found within and therefore refers back to the CLU-1.2 and the 
Community Master Plan. 
 
Mr. Nielson asked if the finding was that section 21A.59.060L of the ordinance was 
not met. 
 
Commission Guilkey stated that was correct. 
 
Commissioner Dean stated it was a great design but it could be modified to fit the 
neighborhood and be a great asset.   
 
The Commission discussed if the proposal could be tabled to allow the proposal to be 
modified. They asked if the Applicant was willing to work with the neighborhood to 
modify the proposal. 
 
The Commission and Applicant discussed the options for review to modify the proposal 
and make it more compatible with the neighborhood.  The Applicant stated they felt they 
had complied with the standards and fit the area. 
 
The Commission discussed if it would benefit the proposal to hold a subcommittee 
meeting to review the proposal to work through the compatibility issues. 
 
Commissioner Dean, Guilkey, Fife, Drown, and Hoskins voted “aye”. Commissioners 
Gallegos and Taylor voted “nay”.  The motion passed 5-2. 
 
7:23:55 PM  
The Commission took a short break. 
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7:29:49 PM  
The Commission reconvened. 
 
7:29:53 PM  
Atmosphere Studios Industrial Assembly Conditional Use at approximately 336 W 
700 South and 650 S 300 West – Atmosphere Studios, LLC is requesting approval 
from the City to place a new use in an existing warehouse building that includes 
approximately 16 percent of the building for industrial assembly use at the above 
listed address. Currently the land consists of a vacant warehouse and the property 
is zoned D-2 Downtown and CG General Commercial. The industrial assembly 
portion of the project must be reviewed as a conditional use. The subject property is 
within Council District 4, represented by Luke Garrott. (Staff contact: Everett Joyce 
at 801-535-7930 or everett.joyce@slcgov.com. Case number PLNCM2014-00875). 
 
Mr. Everett Joyce, Senior Planner, reviewed the petition as presented in the Staff Report 
(located in the case file). He stated Staff was recommending that the Planning Commission 
approve the petition as presented. 
 
The Commission and Staff discussed the following: 
 
Ms. Katie Hansen, applicant, reviewed the nature of the business, how the building would 
be used and the purpose of moving the business downtown.   
 
The Commission stated this was a great neighborhood and the business fit the area. 
 
PUBLIC HEARING 7:35:51 PM  
Vice Chairperson Lyon opened the Public Hearing. 
 
The following individual spoke in favor of the petition: Ms. Cindy Cromer. 
 
The following comments were made: 

• The petition fit with the area and the use. 
• The Commission needed to find a way to address the easements to help make these 

areas more walkable and safer for all modes of transportation.  
• Was there was a way for the city to incentivize relinquishing the easements to 

create better projects. 
 
The Commission and Applicant discussed the following: 
 

• Ways to address easements with incentives while balancing property rights. 
 
MOTION 7:39:24 PM  

http://www.slcdocs.com/Planning/Planning%20Commission/2015/875.pdf�
http://www.slcdocs.com/Planning/Planning%20Commission/2015/875.pdf�
mailto:everett.joyce@slcgov.com�
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Commissioner Fife stated regarding petition PLNSUB2014-00875 Atmosphere 
Industrial Assembly Conditional Use, based on the findings in the Staff Report, 
public testimony and discussion by the Planning Commission, he moved that the 
Planning Commission approve PLNPCM2014-00875, Atmosphere Studios Industrial 
Assembly Conditional Use subject to complying with all applicable regulations. Due 
to the potential for detrimental impacts created by the proposal identified in the 
report, the Planning Commission applies the following conditions of approval to the 
project:  

1. Obtain appropriate City approvals to accommodate the proposed loading 
dock and stairway on the west elevation (at middle of the parcel) that crosses 
the existing property line.  

2. Provide evidence of crossover access easements or create easements 
between the three parcels front on 700 South Street.  

Commissioner Drown seconded the motion.  The motion passed unanimously. 
 
7:40:46 PM  
Solar Panel Installations in Historic Districts - Mayor Ralph Becker is requesting to 
revise the ordinance relating to the approval process for installation of solar panels 
in all H Historic Preservation Overlay Zones.  The proposed change would allow 
staff to administratively approve applications unless the solar panels are proposed 
to be located on the front roof plane facing a street.  The proposed changes would 
apply Citywide within all H Historic Preservation Overlay Zones.  (Staff contact: 
Maryann Pickering at (801) 535-7660 or maryann.pickering@slcgov.com.) Case 
number PLNPCM2014-00883 
 
Ms. Maryann Pickering, Principal Planner, reviewed the petition as presented in the Staff 
Report (located in the case file). She stated Staff was recommending that the Planning 
Commission forward a favorable recommendation to the City Council regarding the 
petition. 
 
The Commission and Staff discussed the following: 

• The process for reviewing the panels on different types of the roofs. 
• The percentage of a roof allowed to be covered by fire code. 

 
PUBLIC HEARING 7:44:23 PM  
Vice Chairperson Lyon opened the Public Hearing. 
 
The following individual spoke in favor of the petition: Ms.  Cindy Cromer 
 
The following comments were made: 

• A gap of thirty inches from the ridgeline was required per the fire code. 
• The proposal would benefit everyone involved in reviewing solar panel petitions. 

 
Vice Chairperson Lyon closed the Public Hearing. 

http://www.slcdocs.com/Planning/Planning%20Commission/2015/883.pdf�
mailto:maryann.pickering@slcgov.com�
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The Commission and Staff discussed the following: 

• The process of review for solar panel petitions. 
 
MOTION 7:46:53 PM  
Commissioner Dean stated regarding petition PLNPCM2014-00883 Zoning Text 
Amendment for Historic Preservation Overlay, based on the findings in the Staff 
Report, testimony and Staff presentation, she moved that the Planning Commission 
forward a positive recommendation to the City Council to adopt the proposed 
zoning ordinance text amendment related to review of small solar energy collection 
systems within all Historic Districts. Commissioner Gallegos seconded the motion.   
 
Staff clarified that the proposal was for landmark sites also. 
 
Commissioner Dean amended the motion to include landmark sites. The motion 
passed unanimously. 
 
7:48:07 PM  
Pedestrian and Bicycle Master Plan - Mayor Ralph Becker is proposing a major 
update to the City's existing Pedestrian and Bicycle Master Plan. The Pedestrian and 
Bicycle Master Plan is a citywide master plan that will guide the development and 
implementation of the City's pedestrian and bicycle infrastructure and programs.  
The Transportation Division will review the draft plan with the Planning 
Commission prior to a public hearing, which will be held at a future meeting. (Staff 
contact: Becka Roolf at (801) 535-6630 or becka.roolf@slcgov.com.) 
 
Ms. Becca Roolf, Transportation Division, gave an overview of the plan and reviewed the 
changes made to the document. She stated they were asking that the Planning Commission 
forward a favorable recommendation to the City Council regarding the plan. 
 
Ms. Robin Hutchinson, Transportation Director, reviewed the process the plan had gone 
through and stated they were still taking comments into consideration. 
 
PUBLIC HEARING 7:49:25 PM  
Vice Chairperson Lyon opened the Public Hearing. 
 
The following individuals spoke to the petition: Ms. Whitney Ward, Mr. Jason Hamula, Ms. 
Ekiucia Cardenas, Mr. Dan Fazziui, Ms. Cindy Cromer and Mr. Dave Iltis. 
 
The following comments were made: 

• The Bicycle Advisory Committee fully supported the proposal. 
• Important to develop plans to promote other modes of transportation. 
• The document was a plan not a specific blueprint and should not include specifics. 
• Plan was supporting strategies to make the City better. 

http://www.slcdocs.com/Planning/Planning%20Commission/2015/PBMP.pdf�
mailto:becka.roolf@slcgov.com�
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• Gave the city a beginning and a place to move forward. 
• Plan needs to be more detailed and include an inventory of the city. 
• Plan was a step in the right direction for the city.  
• Plan needed to address bridge safety.   
• A list of objective goals and a steering committee that followed the plan to make 

sure it was implemented. 
• Measureable goals should be outlined to hold the plan accountable. 
• Need to make sure safety was a key factor of the plan. 
• The plan needed to address arterial streets and how bikes are incorporated into the 

street plans. 
• Plan should be tabled to allow further review of how it linked to other cities. 

 
Vice Chairperson Lyon read the following card: 
 
Mr. Andy McKerrow- I support the Bicycle Master Plan.  Salt Lake City will benefit hugely 
from well planned bicycle transportation infrastructure and programs. If we build it 
people will use it. 
 
The Commission and Ms. Cardenas discussed the following: 

• Which part of the blue print she felt was the best. 
o Ms. Cardenas stated the education and encouragement part are particularly 

interesting as they serve all people. 
 
The Commission and Mr. Fazziui discussed the following: 

• The changes that could be made to bridges in the city. 
  
The Commission and Mr. Iltis discussed the following: 

• The meaning of a contra flow lane. 
o Where bikes go one direction and cars go the other. 

 
Vice Chairperson Lyon closed the Public Hearing.   
 
The Commission and Transportation Staff discussed and stated the following: 

• How the plan worked with other City plans relating to bridges and helping to 
accommodate bikes. 

o The Transportation Master Plan addresses all modes of transportation.  
o The Complete Street Policy stated they would accommodate all modes of 

transportation as much as they could.  Such as the new design on 1300 
South that would be put in place in March 2015. 

• The proposal was a guiding document and all transportation policies and 
procedures would play into the implementation and function of this plan. 

• Public comments regarding east/west connection and bridge safety have been 
incorporated in the complete streets chapter of the plan. 

• Addressing recreational bicycling in the plan. 
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o It was listed as a goal in the plan however, recreational cycling and 
transportation cycling are very similar. 

o This was a transportation focused plan as it was a modal plan under the 
transportation plan for the city. 

o There was additional information about mountain biking available in the 
Open Space Plan. 

• The bike data program and if accountability could be built into the plan. 
o Staff was working on gathering information, developing a  program to 

outline what was happening and developing an evaluation procedure to look 
at the best possible interventions to reduce collisions on the street.  

• The time frame for the data. 
• The arterials are addressed in strengthening Complete Streets and other places in 

the plan. 
• How to reach the different levels of bicycle friendly status. 
• The next steps for the proposal and if the plan would continue to evolve.   

 
 
MOTION 8:18:41 PM  
Commissioner Gallegos stated, based on the findings and analysis in the Staff Report 
and testimony provided, he moved that the Planning Commission forward a positive 
recommendation to the City Council regarding the Salt Lake City Bicycle and 
Pedestrian Master Plan. Commissioner Fife seconded the motion.  
 
Commissioner Dean suggested amending the motion to include that they increase 
verbiage regarding the bike data collection programs and assessment review of 
actual performance. 
 
Commissioner Gallegos stated he accepted the amendment.  Commissioner Fife 
seconded the amendment.   
 
The Commission discussed incentive programs employers could use to encourage more 
people to use alternative modes of transportation. 
 
The motion passed unanimously. 
 
The Commission discussed when to put the parking issues on the agenda for review.  Staff 
stated March would be the soonest it could be put on the agenda. 
 
The meeting adjourned at 8:23:31 PM. 
 
 
 



 
 

SALT LAKE CITY PLANNING COMMISSION MEETING AGENDA 
In Room 326 of the City & County Building  

451 South State Street 
Wednesday, February 11, 2015, at 5:30 p.m. 

(The order of the items may change at the Commission’s discretion.) 
 
The field trip is scheduled to leave at 4:00 p.m.  
Dinner will be served to the Planning Commissioners and Staff at 5:00 p.m. in Room 126 of the City 
and County Building.  During the dinner break, the Planning Commission may receive training on 
city planning related topics, including the role and function of the Planning Commission. 
 
PLANNING COMMISSION MEETING WILL BEGIN AT 5:30 PM IN ROOM 326 
APPROVAL OF MINUTES FOR JANUARY 28, 2015 
REPORT OF THE CHAIR AND VICE CHAIR 
REPORT OF THE DIRECTOR  
 
Administrative Matters 
 

1. 9+9 Mixed Use at approximately 932 E 900 South - 9th and 9th Property, LLC, represented by 
Rinaldo Hunt is requesting Conditional Building and Site Design Review approval from the City to 
construct a mixed use development that exceeds more than 15,000 square feet for the first floor or 
20,000 square feet overall at the above listed address.  Currently, the land is developed with a 
retail store and surface parking lot and is zoned CB (Community Business).  This type of project 
must be reviewed as a Conditional Building and Site Design Review by the Planning Commission.  
The subject property is located within Council District #5, represented by Erin Mendenhall.  (Staff 
contact: Maryann Pickering at (801) 535-7660 or maryann.pickering@slcgov.com.)  Case number 
PLNPCM2014-00890 
 

2. Atmosphere Studios Industrial Assembly Conditional Use at approximately 336 W 700 
South and 650 S 300 West – Atmosphere Studios, LLC is requesting approval from the City to 
place a new use in an existing warehouse building that includes approximately 16 percent of the 
building for industrial assembly use at the above listed address. Currently the land consists of a 
vacant warehouse and the property is zoned D-2 Downtown and CG General Commercial. The 
industrial assembly portion of the project must be reviewed as a conditional use. The subject 
property is within Council District 4, represented by Luke Garrott. (Staff contact: Everett Joyce at 
801-535-7930 or everett.joyce@slcgov.com. Case number PLNCM2014-00875). 

  
Legislative Matters 

3. Solar Panel Installations in Historic Districts - Mayor Ralph Becker is requesting to revise the 
ordinance relating to the approval process for installation of solar panels in all H Historic 
Preservation Overlay Zones.  The proposed change would allow staff to administratively approve 
applications unless the solar panels are proposed to be located on the front roof plane facing a 
street.  The proposed changes would apply Citywide within all H Historic Preservation Overlay 
Zones.  (Staff contact: Maryann Pickering at (801) 535-7660 or maryann.pickering@slcgov.com.) 
Case number PLNPCM2014-00883 
 

4. Pedestrian and Bicycle Master Plan - Mayor Ralph Becker is proposing a major update to the 
City's existing Pedestrian and Bicycle Master Plan. The Pedestrian and Bicycle Master Plan is a 
citywide master plan that will guide the development and implementation of the City's pedestrian 
and bicycle infrastructure and programs.  (Staff contact: Becka Roolf at (801) 535-6630 or 
becka.roolf@slcgov.com.) 

 
 
The files for the above items are available in the Planning Division offices, room 406 of the City and County Building.  Please contact the staff planner for 
information, Visit the Planning Division’s website at www.slcgov.com/CED/planning for copies of the Planning Commission agendas, staff reports, and 
minutes. Staff Reports will be posted the Friday prior to the meeting and minutes will be posted two days after they are ratified, which usually occurs at the next 
regularly scheduled meeting of the Planning Commission. Planning Commission Meetings may be watched live on SLCTV Channel 17; past meetings are recorded 
and archived, and may be viewed at www.slctv.com.   
  
The City & County Building is an accessible facility.  People with disabilities may make requests for reasonable accommodation, which may include alternate 
formats, interpreters, and other auxiliary aids and services.  Please make requests at least two business days in advance.  To make a request, please contact the 
Planning Office at 801-535-7757, or relay service 711. 

mailto:maryann.pickering@slcgov.com
mailto:everett.joyce@slcgov.com
mailto:maryann.pickering@slcgov.com
mailto:becka.roolf@slcgov.com
http://www.slctv.com/


From: Kirk Huffaker
To: Pickering, Maryann
Cc: Judi Short; East Liberty Park 2 CC Chair
Subject: 9+9 mixed use project comment for tonight"s Planning Comm. mtg.
Date: Wednesday, February 11, 2015 3:11:38 PM
Attachments: Safeway_Store.jpg

scan0025, Abandoned Safeway 900 So July 63.jpg

Hi Maryann,

Please distribute my comments to the commission at tonight's meeting as I will be
unable to attend to speak to it directly. Thank you.

Dear Planning Commissioners,

For your consideration at this evening's meeting regarding the 9+9 mixed used project, I'd like to encourage
you to consider an option that would allow for higher density development on the corner while rehabilitating
the existing building on the lot.

The 'Mutual Beauty Supply Building' at about 932 E 900 S is a former Safeway grocery store. Attached is a
photo of what the building looked like historically. While the b&w photo is not in the 9th & 9th location, it does
depict the standard Safeway design of this period, about c. 1940. The color photo is one from this exact
location in 1963. Following the historic design, the existing building could be an aesthetically pleasing,
economically viable amenity to the development if the developer would consider rehabilitation instead of
demolition and build the increased density on the remaining property. The roof of the former Safeway could be
used as walk out garden/patio space for residents in the new structure or as an amenity for the tenant locating
in the ground floor retail space. Having a rooftop patio as a restaurant/bar would be something that could give
the owner an amenity that no other building in the neighborhood has. Plus the historic character that could be
revealed and used in the new development would blend the warmth of historic craftsmanship with the adjacent
contemporary designed structure. The two building could even be connected on the interior. There are financial
incentives to execute the rehabilitation as well.

To that end, we encourage you to consider how preserving this building will retain a historic part of the
streetscape of 900 South while enhancing a new development, thus not requiring the Planning Commission's
approval for additional square footage on the ground floor.

Please let me know if you have questions.

Sincerely,
Kirk

Kirk Huffaker
Executive Director
Utah Heritage Foundation
(801) 533-0858 ext. 105
www.utahheritagefoundation.org

mailto:kirk@utahheritagefoundation.org
mailto:Maryann.Pickering@slcgov.com
mailto:judi.short@gmail.com
mailto:macohn9@comcast.net
http://www.utahheritagefoundation.org/




From: THOMAS HILL
To: Pickering, Maryann
Subject: Case # PLNPCM2014-00890
Date: Wednesday, February 11, 2015 6:13:55 PM

Dear Representative Mendenhall,
 
While I am unable to attend the SLC Planning Commission Meeting this evening, I
am certain my neighbors will outline the added congestion and lack of parking in the
9th and 9th area if this development is approved. My concern, more than that, is by
rezoning to allow one 35000 sq. ft. structure is to begin the transformation that will
eventually turn 9th and 9th into Sugarhouse North. Now if that is the ultimate plan,
then this first step is necessary
 
Over the years I have watched planning and zoning give the green light to many, less
than stellar projects, going back to the Great Salt Lake Pumping Project, which cost
$60 million for 27 months of service, and requires, if my numbers are right, in the
neighborhood of $300,000 a year for annual maintenance.
 
Then there is the Gateway/City Creek fiasco, which is eerily reminiscent of the
Crossroads/ZCMI Center fiasco of thirty five years prior. Gateways revenues dropped
from $210 million in 2011, to $100 million in 2013, and still move downward. Talk
about not learning from mistakes of the past.
 
Most recently, the installation of the new parking meter system, installed to close a
budget shortfall of $50,000.00 at the cost of $7 million. The system lost $1.5 million
the first year of operation, and drove many, Main Street businesses to more 'parking
friendly' areas of the valley. 
 
So all I would ask, is that you consider the long term implications before casting your
vote. What can always be made to look good on paper does not always turn out to be
what is best.
 
Thank you,
 
Tom Hill
924 S 1000 E
 

mailto:projan1@comcast.net
mailto:Maryann.Pickering@slcgov.com


From: Kim Ventura
To: Pickering, Maryann
Subject: First of many photos re: PLNPCM2014-00890
Date: Wednesday, February 11, 2015 4:37:21 PM

One of the neighbors asked me to get these photos to you.  She has grief counseling group
at 6 pm and will be unable to attend tonights meeting.  The photos were taken @ different
times of the day and show how the parking is already a problem for the 9th & 9th area.
 This new apartment complex will only compound this.

We would prefer to see larger units and a smaller number with at least 1 designated parking
slot per unit.  We want people who will stay in our community because there is enough
living space.  The size of these units will result in a constant turnover.  That does not build
the community.  The Public Transportation system does not yet support people being able to
live in our community without having a car.  The small 2 bedroom units (750 sq. feet) will
probably mean 2 cars and parking for those cars will be needed.  If you do the math, there
are potentially 44 cars for people living in the units, with only 24 allocated parking spots.

How can these be considered "luxury" apartments when the size for each unit is so small -
especially the 2 bedroom unit?

There is only 1 designated parking spot for the "retail" development on the main floor.
 Sounds like 1 employee can park and there is no parking for customers.  The existing
businesses already struggle with the lack of parking in the area.  We don't want this impact
to be even larger.

Running out of time to get the pictures sent, but expect at least 4 more emails.

kim ventura

mailto:kimventura@hotmail.com
mailto:Maryann.Pickering@slcgov.com


From: Kim Ventura
To: Pickering, Maryann
Subject: FW: Monday 10am 3
Date: Wednesday, February 11, 2015 4:39:10 PM
Attachments: 20150210_095226.jpg

20150210_095224.jpg

Date: Wed, 11 Feb 2015 16:04:07 -0700
Subject: Fwd: Monday 10am 3
From: rpovinelli@gmail.com
To: kimventura@hotmail.com

mailto:kimventura@hotmail.com
mailto:Maryann.Pickering@slcgov.com




From: Kim Ventura
To: Pickering, Maryann
Subject: FW: Monday 8pm
Date: Wednesday, February 11, 2015 4:38:26 PM
Attachments: 20150209_195502_LLS.jpg

20150209_195452_LLS.jpg
20150209_195359_LLS.jpg
20150209_195301_LLS.jpg

Date: Wed, 11 Feb 2015 16:03:47 -0700
Subject: Fwd: Monday 8pm
From: rpovinelli@gmail.com
To: kimventura@hotmail.com

mailto:kimventura@hotmail.com
mailto:Maryann.Pickering@slcgov.com






From: Kim Ventura
To: Pickering, Maryann
Subject: FW: More Monday 8pm
Date: Wednesday, February 11, 2015 4:40:03 PM
Attachments: 20150209_195020.jpg

20150209_195055.jpg
20150209_195111_LLS.jpg
20150209_195129_LLS.jpg

Date: Wed, 11 Feb 2015 16:05:10 -0700
Subject: Fwd: More Monday 8pm
From: rpovinelli@gmail.com
To: kimventura@hotmail.com

mailto:kimventura@hotmail.com
mailto:Maryann.Pickering@slcgov.com






From: Kim Ventura
To: Pickering, Maryann
Subject: FW: Tuesday night 2
Date: Wednesday, February 11, 2015 4:39:24 PM
Attachments: 20150209_195129_LLS.jpg

20150209_195141_LLS.jpg

Date: Wed, 11 Feb 2015 16:04:21 -0700
Subject: Fwd: Tuesday night 2
From: rpovinelli@gmail.com
To: kimventura@hotmail.com

mailto:kimventura@hotmail.com
mailto:Maryann.Pickering@slcgov.com




From: jpap8888@aol.com
To: Pickering, Maryann
Subject: Letter of Opposition to 930 E. 900 S. Proposed Development
Date: Wednesday, February 11, 2015 5:51:17 PM

 
 
February 12, 2015
Dear Maryann and Salt Lake City Planning Commission:
I am a partner in Lincoln Courtyard Apartments, 936 S. Lincoln Street.
I am opposed to the project proposed at 930 East 900 South because the square
footage far exceeds CB Zone standards -- 75% larger than the allowable 20,000 sf
maximum. It also exceeds the main floor standard of 15,000 sf.
The size of this structure greatly alters the comfortable neighborhood atmosphere
and "feel" of the 9th & 9th community. This quaint atmosphere is what has made the
9th & 9th area so famous and desirable in the Salt Lake Valley.
I'm also opposed because currently there are approximately 35 parking spaces on
this site. This project would be a much larger -- requiring much more parking -- but
instead the number of parking stalls is reduced to 25 spaces.
The project calls for 28 residential units. At only one occupant per unit -- and it will
certainly be more than that with 2 bedroom units and couples -- that would require
more than the proposed 25 parking spaces. (By comparison, our apartment complex
provides 1-1/2 parking stalls per unit.)
 
Therefore other occupants (both residential and commercial) would be forced to
utilize street parking -- which is already very cramped and limited.
I ask that you keep the integrity of the 9th & 9th community intact by not allowing this
project in its present form.
Sincerely,
John Papanikolas
    

mailto:jpap8888@aol.com
mailto:Maryann.Pickering@slcgov.com


From: Randall Harmsen
To: Pickering, Maryann
Subject: PLNPLM2014-00890
Date: Saturday, January 31, 2015 2:26:51 PM

I am the owner of 9th South Delicatessen and our restaurant is directly across the
street form the 9+9 mixed use at 932 E. 900 S.  I want to fully endorse this project.
The owners met with us and we are 100% supportive.   Please so indicate for the
planning commissioners. 

Randy Harmsen

mailto:rgharmsen@gmail.com
mailto:Maryann.Pickering@slcgov.com


From: East Central Community Council Chair
To: Pickering, Maryann
Subject: RE: Pending Planning Division Petition
Date: Tuesday, January 06, 2015 5:33:00 PM

Ok. Other than the comments  I sent from the one person to pass on, I have gotten almost
unanimous support from the board. Will summarize and put into a letter for the hearing. Related to
the comment, these are the kinds of things we work out directly to gather support and good
relations. It usually works out pretty well. You might let the applicant know. Since this is not directly
in our cc but instead on the border we just pass on the thoughts to be helpful. Our core position is in
support of the exception. 

Sent from my Windows Phone

From: Pickering, Maryann
Sent: 1/6/2015 2:38 PM
To: East Central CC Chair
Subject: RE: Pending Planning Division Petition

I have had a formal request for a hearing.  You will receive notice when it is scheduled.
 
Thanks.
 

From: Chair, East Central Community Council [mailto:ECChair@live.com] 
Sent: Wednesday, December 31, 2014 12:21 PM
To: Pickering, Maryann
Subject: Re: Pending Planning Division Petition
 
I am going to send in questions or comments at they come in from the ECC Executive Board so they
can be addressed/mitigated as we go.
This seems the most productive.
Here is a set from one of the members of our  CDLU (Community Development Land Use Committee).
Some of these are not specific to what you need but by passing on the thoughts to the
owner/developer will make for better long term relations.
This feedback is from a rep that lives next to the University Gardens Business District so this is their
perspective.
 
“I suggest that the ECC be concerned about the following:
 
Noise from mechanical units on the roofs of businesses.  These noises can be greatly mitigated by
requiring sound walls that specifically say that any part mechanical units, ducts or motors cannot be
visibly seen from the adjacent residential property. 
Second
Concern should be expressed about garbage enclosures.  Preferably the entire dumpster is
enclosed.  Trash pickup times must be strictly enforced
Third
Staff should not be allowed to clean interior floors and flush them down the alley.
Parking is a concern.
Lastly, the cleaning of garbage that misses the enclosure must be carefully monitored by the city

mailto:ECChair@live.com
mailto:Maryann.Pickering@slcgov.com
mailto:Maryann.Pickering@slcgov.com
mailto:ECChair@live.com


and health department.
 
 
From: Pickering, Maryann
Sent: Wednesday, December 31, 2014 12:09 PM
To: East Central CC Chair
Subject: RE: Pending Planning Division Petition
 
I have asked for the rear elevation.  They have not submitted one as of yet.  The parking is
at grade and the building is built above and around the parking.  No underground garage.
 

From: Chair, East Central Community Council [mailto:ECChair@live.com] 
Sent: Wednesday, December 31, 2014 11:16 AM
To: Pickering, Maryann
Subject: Re: Pending Planning Division Petition
 
Maryann,
Do you have a drawing that shows the rear?
Is there underground parking?
Thanks, e
 
From: Chair, East Central Community Council
Sent: Wednesday, December 31, 2014 10:19 AM
To: Pickering, Maryann
Subject: Re: Pending Planning Division Petition
 
Thanks Maryann and Happy New Year almost.
 
We will get this out and posted to see if there are any comments. I will let you know if we receive
anything and will also direct the folks to you directly.
 
best,
Esther
801.550.9538
 
From: Pickering, Maryann
Sent: Wednesday, December 31, 2014 10:13 AM
To: East Central CC Chair ; East Liberty Park 2 CC Chair ; East Liberty Park 1 CC Chair
Subject: Pending Planning Division Petition
 
Hello.
 
Please see the attached information related to a project which is located in or near the
border of your community council district.  The proposed development is located in the
9th and 9th area of the City.  A full description of the project is included in the attached
notice.  I have also include a copy of the most recent plans for you to review.
 
Please note that this is a request for conditional building and site design and there is no
public hearing needed unless one is requested in accordance with the provisions of the
Zoning Ordinance.
 
If you or members of your community council have comments on the project, I need them

mailto:Maryann.Pickering@slcgov.com
mailto:ECChair@live.com
mailto:ECChair@live.com
mailto:ECChair@live.com
mailto:Maryann.Pickering@slcgov.com
mailto:Maryann.Pickering@slcgov.com
mailto:ECChair@live.com
mailto:macohn9@comcast.net
mailto:darryl.high@comcast.net


by the close of business on Monday, January 12, 2015.
 
Thank you and please contact me if you have additional questions.
 
Maryann
 
MARYANN PICKERING, AICP
Principal Planner
 
PLANNING DIVISION

COMMUNITY and ECONOMIC DEVELOPMENT

SALT LAKE CITY CORPORATION

 
TEL  801-535-7660
FAX  801-535-6174
 
WWW.SLCGOV.COM
 

http://www.slcgov.com/
http://www.slcgov.com/
http://www.slcgov.com/


Salt Lake City Planning Division 

APPEALS HEARING OFFICER 

RECORD OF DECISION 

City & County Building 

451 South State Street, Room 126 

Wednesday, April 1, 2015 

4:00 p.m. 
  

 
1. 9+9 Mixed Use Project Appeal at approximately 932 E 900 South - George Hunt, 

appellant, has filed an Appeal of the Planning Commission decision to deny the conditional 

building and site design review request for the 9+9 Mixed Use Project located at the above 

referenced address (PLNPCM2014-00890).  The subject property is located in the CB 

(Community Business) zoning district and is located in Council District 5, represented by 

Erin Mendenhall.  (Staff contact: Maryann Pickering at (801) 535-7660 or 

maryann.pickering@slcgov.com)  Case Number PLNAPP2015-00101 

 

Under Consideration           

 

2. Decision Regarding the Property at approximately 1587 S Foothill Drive - Patrick 

Beesley, representing Beesley Construction, is requesting an Appeal of an Administrative 

Decision that was rendered on February 10, 2015. The Applicant is seeking to expand a 

nonconforming use by constructing an addition to an existing multifamily residential 

structure located at the above referenced address. Multifamily residential developments are 

not an allowed use in the CN Neighborhood Commercial District and the nonconforming 

regulations in the zoning ordinance do not allow for this type of expansion. The property is 

located in the CN Neighborhood Commercial District and is located in Council District 6, 

represented by Charlie Luke. (Staff contact: John Anderson at 801-535-7214 or 

john.anderson@slcgov.com) Case Number PLNAPP2015- 00140 

 

Appeal Denied            

 

 
Dated at Salt Lake City, Utah this 2

nd
 of April 2015 

Deborah Severson, Administrative Secretary 

 
Any person adversely affected by any decision of the Appeals Hearing Officer  may, within thirty (30) days after 

written decision, file a petition for review with the Utah State Third District Court in accordance with Utah Code 

§10.9A-801. 

 

mailto:maryann.pickering@slcgov.com
mailto:john.anderson@slcgov.com


Staff Report 
PLANNING DIVISION 

  
 

COMMUNITY & ECONOMIC DEVELOPMENT 

To: Salt Lake City Planning Commission 
 
From: Maryann Pickering, Principal Planner 
 (801) 535-7660 
 
Date: February 11, 2015 
 
Re: 9+9 Mixed Use Conditional Building and Site Design Review (PLNPCM2014-00890) 
  

 
CONDITIONAL BUILDING AND SITE DESIGN REVIEW 

 
PROPERTY ADDRESS:  932 E. 900 South 
PARCEL IDS:  16-08-182-016 and 16-08-182-017 
MASTER PLAN:  Community Commercial – Central Community Master Plan 
ZONING DISTRICT:  CB (Community Business) 
 
REQUEST:  Approval of a mixed use development that exceeds more than 15,000 square feet for the first 
floor or 20,000 square feet overall at the above listed address.  Currently, the land is developed with a 
retail store and surface parking lot and is zoned CB (Community Business).  This type of project must be 
reviewed as a Conditional Building and Site Design Review by the Planning Commission. 
 
RECOMMENDATION:  Based on the information in this staff report, planning staff recommends that 
the Planning Commission approve the requested 9+9 Mixed Use Conditional Building and Site Design 
Review PLNPCM2014-00890 to allow a development with a first floor square footage in excess of 15,000 
square feet and an overall maximum square footage of 20,000 square feet. 
 
ATTACHMENTS: 

A. Vicinity Map 
B. Zoning Map 
C. Development Plan Set 
D. Additional Applicant Information 
E. Existing Conditions 
F. Analysis of Standards 
G. Public Process and Comments 
H. Department Comments 
I. Motions 

 
PROJECT DESCRIPTION: 
The proposal seeks to increase the maximum first floor area of 15,000 square feet or 20,000 square feet 
overall for the building.  The mixed use development would be three stories in height.  The first floor 
would contain approximately 5,000 square feet of retail space and the remainder of the building would be 
comprised of 28 residential condominium units.  Buildings that exceed either 15,000 square feet for the 
first floor or 20,000 square feet overall may be approved if they comply with the standards for 
Conditional Building and Site Design Review. 
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The building would take up virtually all of the land area on the property.  Parking is proposed to be 
located underneath the building, but will not be in an underground parking structure.  It will be located 
along the first floor area of the building in the back or rear of the 5,000 square feet of retail area.  All 
vehicular access to the site will be from Lincoln Avenue and there are no plans to provide vehicular access 
from 900 South.  A total of 25 parking spaces are provided and that does exceed the requirement found in 
the Zoning Ordinance.  The building is designed to be 30 feet in height. 
 
KEY ISSUES: 
The key issues listed below have been identified through the analysis of the project, neighbor input and 
department review comments. 
 
Issue 1:  Building Height 
As noted in the project description, the building is designed to be 30 feet in height.  However, it will have 
a parapet wall at the top to screen mechanical equipment that is approximately four feet tall.  The Zoning 
Ordinance does allow a parapet wall for this purpose up to five feet in height.  And, an elevator or stairwell 
bulkhead is provided that extends approximately 16 feet up from the roof deck height of 30 feet.  This is 
also permitted per the Zoning Ordinance.  Therefore, the building does comply with all height 
requirements of the Zoning Ordinance, but may appear taller than 30 feet. 
 
Issue 2:  Parking Spaces 
The proposed project will include a total of 25 parking spaces.  These parking spaces will be located at the 
first floor level and they will all be accessed from Lincoln Avenue.  Based on various reductions allowed 
through the Zoning Ordinance, the project is required to provide a minimum of 14 parking spaces.  The 
reductions allowed are described in Section 21A.44.040.B.8 of the Zoning Ordinance.  The applicant has 
demonstrated on the site plan that bike racks are located within 100 feet of an entrance to the business 
and therefore is allowed to exempt a total of 2,500 square feet of the retail building area from the parking 
requirements.  Concerns have been raised by residents in the area that there is little to no on-street 
parking available today and most of those spaces are utilized by the existing residents.  The concern is that 
this development will increase the demand for parking in the area and there will be less available for those 
who live and work there already. 
 
Issue 3: Rear Yard Setback 
A concern has been raised by a neighbor in the area about the rear yard setback.  The building itself is 
located approximately 20 feet from the rear property line and a seven foot landscaped setback has also 
been provided.  Both of these items are in compliance with the standards of the Zoning Ordinance.  Staff 
will agree that the manner in which the site plan was drawn does make it seem like the building is closer 
than the minimum setback as a four foot tall retaining wall and required light proof fence are shown on 
the site plan.  A total of five new trees will also be installed in the landscaped area along the rear property 
line to help screen the building and parking area from the residential property located directly to the 
south. 
 
Issue 4: Vehicular Access 
Staff has noted that the proposed required parking area is accessible by one driveway or access point.  
While there is no requirement for more than one access point, it should be noted that having all vehicles 
entering and exiting the parking area through this one point will most likely increase the amount of 
vehicular traffic along Lincoln Street, since the current layout or configuration of the site has two access 
points.  Currently there is one driveway along Lincoln Street and the other is along 900 South.  The 
proposed parking area of 25 parking spaces is less than the approximate 35 parking spaces that currently 
exist on the site; however, all vehicular traffic will now be directed to one driveway.  It should be noted 
that the City’s Transportation Division has reviewed the project and did not have any objections to the 
proposed access or require a traffic study.  The Central Community Master Plan includes a policy TRANS-
2.1 states “minimize, through design review, that street design, pedestrian connections, building/parking 
areas, and land use designations do not create circulation conflicts between vehicles and pedestrians.”  
Locating the vehicular access on Lincoln Street eliminates the existing drive approaches on 900 South, 
which are conflict points between pedestrians and vehicles entering the property.  900 South carries more 
pedestrian traffic due to the nature of the street, and should be viewed as the primary pedestrian street, 
where conflicts should be reduced. 
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DISCUSSION: 
In general, the proposal is well thought out and satisfies all of the Zoning Ordinance and design standards 
for approval.  The building is designed with a ground level that is pedestrian focused along the two 
adjacent streets and is visually interesting with columns, expansive glass, and various building materials.  
Proposed vehicle access will utilize the existing driveway along Lincoln Street and as discussed above, it 
will be the only vehicular access for the parking area provided.  The parking area is well designed and by 
its location behind the building and installation of the light proof fence along the southern property line, it 
will be difficult to see the parking area from the adjacent properties.  There have been no concerns 
expressed to staff regarding the square footage of the building and the larger square footage can be 
approved if the project satisfies all the requirements of Conditional Building and Site Design review.  Not 
only does the proposal satisfy all of the general design standards and requirements of the Conditional 
Building and Site Design review process, it also meets all but one Zoning Ordinance requirements.  
Therefore, staff would recommend approval of this project. 
 
NEXT STEPS: 
If approved, the applicant may proceed with the project and will be required to obtain all necessary 
permits.  If denied the applicant would still be able to construct a building but it would need to be less 
than 20,000 square feet in size and would need to comply with all applicable Zoning Ordinance 
standards. 
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ATTACHMENT A:  VICINITY MAP 
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ATTACHMENT B:  ZONING MAP 
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ATTACHMENT C:  DEVELOPMENT PLAN SET 
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9+9 MIXED USE DEVELOPMENT
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Lot Area:      22,302 sq. ft.   .51 acres

SITE EVALUATION for 9+9 Mixed Use Development

Zoning General Parking Requirements As per table 21A.44.030

Building Footprint:    15,550 sq. ft.

Parking Area:     9,934 sq. ft.

Existing Zoning:    CB/Community Business District

Zoning Requirements:  Any building have a fifteen thousand (15,000) gross   
        square foot floor area of the first floor or a total floor   
        area of twenty thousand (20,000) gross square feet or
        more, shall be allowed only through the conditional   
        building and site design review process.

Setbacks:      Front or Corner Side Yard:  No minimum yard is required.

Retail Requirements:     2 stalls/1,000 sq. ft.

ADA:         1/25 stalls

Landscape Buffer:     Seven feet (7')W/ Light proof fence.

Interior Landscape:     N/A

BUILDING PROVIDED
AS PER TABLE
21A.44.030

Retail-1 Unit:     5,000 sq. ft.

Studio - 2 Units:     1,000 sq. ft.

ADA Stalls (1/25):

Total # of Parking Stalls

10 Stalls

1 Stall

(2 Stalls)

1 Stalls

2 Stalls

1 Stall

Interior Side Yard:  None required.

Rear Yard:  Ten feet (10').

53 Stalls 24+1 ADA Stall

9+9

Studio (500 Sq. Ft.):                1/2 stall

1 Bedroom Unit Requirements:  1 stall/unit

2 Bedroom Unit Requirements:  2 stalls/unit

1 Bedroom-10 Units: 10,860 sq. ft. 10 Stalls 5.0 Stalls

2 Bedroom-16 Units:  11,768 sq. ft. 32 Stalls 16.0 Stalls

PEDESTRIAN FRIENDLY
EXCEPTION*

0 Stalls

.5 Stalls .5/unit

1 Stall

14.5 Stalls

5 Stalls.5/unit

8 Stalls.5/unit

*See sheet A4-ZONING ORDINANCE: CB/COMMUNITY BUSINESS DISTRICT & PARKING REQUIREMENT REDUCTIONS. 21A.44.030 5.7

900 SOUTH

LI
N
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O
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 S
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T

CN/CB ZONING:

MAXIMUM # OF STALLS:  125% OF MINIMUM

CN/CB ZONING: PEDESTRIAN FRIENDLY DEVELOPMENT.
21-A 44.030.8. -a,b,c,d,e,.  exemptions.

MINIMUM # OF STALLS:   14.5 Stalls
22.65 Stalls

CN/CB ZONING:

Parking lot lighting: Light poles limited to 16'-0" in height /globe must be shield

First Floor Non-Refelective Glass: 40%. Required. 48% Provided

Maximum Lenght of Blank Wall: 15'-0.Required . 14'-6 Proposed

Maximum Height:    Thirty feet (30').

Lot Dimensions:               99.05' x 187.02'
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100'-0" Top of Main Level Floor

110'-1 5/8" Top of 2nd Level Floor

120'-3 1/4" Top of 3rd Level Floor

130'-0" Top of Roof Deck

133'-7 7/8" Top of Parapet Wall

145'-10" Top of Stair Wall
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SCALE: 1/8"   =    1'-0"

East Side Elevation - Lincoln Street

01. Perforated Aluminum Balcony Guard Wall
02. Clear Anodized Aluminum Store Front Window System
03. Butt Joint Storefront System w/ Non-Reflective Tempered Glass
04. Fiber Concrete Rain Screen
05. Clear Anodized Aluminum Panels
06. Board Formed Exposed Concrete
07. Aluminum Address Number
08. Zinc Panel w/ Conceal Fasteners
09. Clear Anodized Aluminum Store Front Door System
10. Richlite or Similar Cladding - Black in Color
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100'-0" Top of Main Level Floor

110'-1 5/8" Top of 2nd Level Floor

120'-3 1/4" Top of 3rd Level Floor

130'-0" Top of Roof Deck

133'-7 7/8" Top of Parapet Wall

145'-10" Top of Stair Wall
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SCALE: 1/8"   =    1'-0"

North Elevation - 9th South

01. Perforated Aluminum Balcony Guard Wall
02. Clear Anodized Aluminum Store Front Window System
03. Butt Joint Storefront System w/ Non-Reflective Tempered Glass
04. Fiber Concrete Rain Screen
05. Clear Anodized Aluminum Panels
06. Board Formed Exposed Concrete
07. Aluminum Address Number
08. Zinc Panel w/ Conceal Fasteners
09. Clear Anodized Aluminum Store Front Door System
10. Richlite or Similar Cladding - Black in Color
11. Existing Structure
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ATTACHMENT D:  ADDITIONAL APPLICANT 
INFORMATION 
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ATTACHMENT E:  EXISTING CONDITIONS 
 
Existing Conditions: 
 
The site is currently developed with a retail building and a surface parking lot.  The adjacent uses include: 

North: Various commercial businesses (across 900 South).  These properties are zoned CB 
(Community Business). 

East: Commercial business and surface parking lot (across Lincoln Avenue).  This property is 
zoned CB (Community Business). 

South: Single-family residential property.  This property is zoned R-1/5,000 (Single-Family 
Residential District). 

West: Single-family residential properties.  These properties are zoned R-1/5,000 (Single-
Family Residential District). 

 
Central Community Master Plan Discussion 
The subject property is located within the Central Community planning area.  The subject property is 
designated on the future land use map as ‘Community Commercial’.  Regarding ‘Community Commercial’, 
the Central Community Master Plan states, 

 
“The Community Commercial designation provides for the close integration of moderately sized 
commercial areas with adjacent residential neighborhoods.” 
 

The Central Community Master Plan (2005) contains specific policies to development within the 
Neighborhood Commercial designation, listed as follows: 
 
CLU-1.2 Community Commercial: Locate community level retail sales and services on 

appropriate arterials and do not encroach upon residential neighborhoods or generate 
community-wide parking and traffic issues. 

 
CLU-4.6 Ensure that new development in areas where non-residential and residential land uses 

are mixed, preserves viable residential structures that contribute to the neighborhood 
fabric and character. 

 
CLU-5.1 Replace commercial buildings on commercially zoned property when structural 

rehabilitation is not feasible.  Redevelopment opportunities should consider mixed land 
use when replacing commercial structures. 

 
Community Business Zoning Standards (note that only standards applicable to this specific 
project have been included) 
 

CB Zone Standards Finding Rationale 
Lot Size Requirements: No minimum lot area or lot 
width is required, however any lot exceeding four acres 
in size shall be allowed only through the conditional 
building and site design review process. 

Complies The lot is approximately 22,300 
square feet or .51 acres. 

Maximum Building Size: Any building having a 15,000 
gross square foot floor area of the first floor or a total 
floor area of 20,000 gross square feet or more, shall be 
allowed only through the conditional building and site 
design review process.  An unfinished basement used 
only for storage or parking shall be allowed in addition 
to the total square footage 

Complies The applicant has applied for 
approval through the conditional 
building and site design process.  
In addition, no basement is 
proposed.  The standards for 
Conditional Building and Site 
Design review are analyzed in 
Attachment F. That analysis 
indicates that the proposal 
complies. 
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Minimum Yard Requirements: 
1. Front Or Corner Side Yard: No minimum yard is 

required. 
2. Interior Side Yard: None required. 
3. Rear Yard: Ten feet. 
4. Buffer Yards: Any lot abutting a lot in a residential 

district shall conform to the buffer yard 
requirements of Chapter 21A.48 of this title. 

5. Accessory Buildings And Structures In Yards: 
Accessory buildings and structures may be located 
in a required yard subject to Section 21A.36.020, 
Table 21A.36.020B of this title. 

6. Maximum Setback: A maximum setback is required 
for at least 75% of the building facade.  The 
maximum setback is 15 feet. 

7. Parking Setback: Surface parking is prohibited in a 
front or corner side yard.  Surface parking lots 
within an interior side yard shall maintain a 20 foot 
landscape setback from the front property line or be 
located behind the primary structure. 

Complies All applicable setbacks have been 
met for the project. 

Landscape Yard Requirements: If a front or corner side 
yard is provided, such yard shall be maintained as a 
landscape yard.  The landscape yard can take the form 
of a patio or plaza, subject to site plan review approval. 

Complies No front or corner side yard is 
provided. 

Maximum Height: 30 feet 

Complies The building is 30 feet.  The 
parapet and stairwell projections 
are permitted through the 
Zoning Ordinance. 

Entrance And Visual Access: 
1. Minimum First Floor Glass: The first floor elevation 

facing a street of all new buildings or buildings in 
which the property owner is modifying the size of 
windows on the front facade, shall not have less 
than 40% glass surfaces.  All first floor glass shall 
be nonreflective.  Display windows that are three-
dimensional and are at least two feet deep are 
permitted and may be counted toward the 40% 
glass requirement. 

2. Facades: Provide at least one operable building 
entrance per elevation that faces a public street.  
Buildings that face multiple streets are only 
required to have one door on any street, if the 
facades for all streets meet the forty percent 40% 
glass requirement. 

3. Maximum Length: The maximum length of any 
blank wall uninterrupted by windows, doors, art or 
architectural detailing at the first floor level shall be 
15 feet. 

4. Screening: All building equipment and service 
areas, including on grade and roof mechanical 
equipment and transformers that are readily visible 
from the public right of way, shall be screened from 
public view.  These elements shall be sited to 
minimize their visibility and impact, or enclosed as 
to appear to be an integral part of the architectural 
design of the building. 

Complies All items have been addressed as 
part of the design of the project. 

Parking Lot/Structure Lighting: If a parking 
lot/structure is adjacent to a residential zoning district 
or land use, the poles for the parking lot/structure 
security lighting are limited to 16 feet in height and the 
globe must be shielded to minimize light encroach-
ment onto adjacent residential properties.  Lightproof 
fencing is required adjacent to residential properties. 

Complies All proposed lighting is less than 
16 feet in height and a lightproof 
fence is provided for the 
southern property line. 
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ATTACHMENT F:  ANALYSIS OF STANDARDS 
 
21A.59.060: Standards for Design Review: In addition to standards provided in other sections of 
this title for specific types of approval, the following standards shall be applied to all applications for 
design review: 
 

Standard Finding Rationale 
A. Development shall be primarily oriented 

to the street, not an interior courtyard or 
parking lot. 

Complies The building design is primarily oriented to 
both 900 South and Lincoln Street. 

B. Primary access shall be oriented to the 
pedestrian and mass transit. 

Complies The main entrance of the building and the retail 
component is oriented towards 900 South.  
This makes the building oriented towards the 
pedestrian and allows for easy walking access to 
transit in the area.  The access for the 
residential portion of the project is through an 
entrance off Lincoln Street. 

C. Building facades shall include detailing 
and glass in sufficient quantities to 
facilitate pedestrian interest and 
interaction. 

Complies The building is predominantly glass and the 
ground level glass along 900 South is clear, 
looking into the retail area, which facilitates 
pedestrian interest and interaction.  There are 
some additional glass facades along Lincoln 
Street towards the corner of the property, which 
also looks in the retail area.  On the second and 
third stories, all of the residential units have 
glass and balconies to provide further interest 
of the building. 

D. Architectural detailing shall be included 
on the ground floor to emphasize the 
pedestrian level of the building. 

Complies The ground level has design elements to 
emphasize the pedestrian.  These elements 
differentiate the ground floor level from the 
upper two floors from the rest of the building 
for improved pedestrian interaction and access. 

E. Parking lots shall be appropriately 
screened and landscaped to minimize 
their impact on adjacent neighborhoods.  
Parking lot lighting shall be shielded to 
eliminate excessive glare or light into 
adjacent neighborhoods. 

Complies Parking for the project will be provided on the 
ground floor level behind the retail space and 
below the second level of the building.  The 
applicant has provided additional measures 
such as lightproof fencing where the parking is 
adjacent to residential areas to help shield glare 
or light into the neighborhood. 

F. Parking and on site circulation shall be 
provided with an emphasis on making 
safe pedestrian connections to the street 
or other pedestrian facilities. 

Complies The parking and circulation provided puts the 
parking away from the pedestrians and by 
having only one vehicular access to the parking, 
the interaction with pedestrians and vehicles is 
minimized.  Sidewalks are provided along each 
street to allow for safe movement of pedestrians 
in the area. 

G. Dumpsters and loading docks shall be 
appropriately screened or located within 
the structure. 

Complies The proposed dumpster is located in the 
parking area and adjacent to the public alley.  
The dumpster will be screened from Lincoln 
Street by the parking area. 

H. Signage shall emphasize the 
pedestrian/mass transit orientation. 

Complies No specific details regarding signs have been 
submitted at this time.  All signs will need to 
comply with all Zoning Ordinance 
requirements. 

I. Lighting shall meet the lighting levels 
and design requirements set forth in 
Chapter 4 of the Salt Lake City lighting 
master plan dated May 2006. 

Complies Application information indicates compliance 
with city’s lighting standards, with cut-off 
lighting features. 

PLNPCM2014-00890 - 9+9 Mixed Use Page 22 of 30 Published Date: February 5, 2015



J. Streetscape improvements shall be 
provided as follows: 
1. One street tree chosen from the 

street tree list consistent with the 
city’s urban forestry guidelines and 
with the approval of the city’s urban 
forester shall be placed for each 30 
feet of property frontage on a street.  
Existing street trees removed as the 
result of a development project shall 
be replaced by the developer with 
trees approved by the city’s urban 
forester. 

2. Landscaping material shall be 
selected that will assure 80% ground 
coverage occurs within three years. 

3. Hardscape (paving material) shall be 
utilized to designate public spaces.  
Permitted materials include unit 
masonry, scored and colored 
concrete, grasscrete, or combinations 
of the above. 

4. Outdoor storage areas shall be 
screened from view from adjacent 
public rights of way.  Loading 
facilities shall be screened and 
buffered when adjacent to 
residentially zoned land and any 
public street. 

5. Landscaping design shall include a 
variety of deciduous and/or 
evergreen trees, and shrubs and 
flowering plant species well adapted 
to the local climate. 

Complies Application indicates streetscape and landscape 
improvements will be installed to comply with 
these standards. 

K. The following additional standards shall 
apply to any large scale developments 
with a gross floor area exceeding sixty 
thousand (60,000) square feet: 

Not applicable, 
development is less 
than 60,000 square 

feet. 

Not applicable, development is less than 
60,000 square feet. 

L. Any new development shall comply with 
the intent of the purpose statement of 
the zoning district and specific design 
regulations found within the zoning 
district in which the project is located as 
well as adopted master plan policies, the 
city’s adopted “urban design element” 
and design guidelines governing the 
specific area of the proposed 
development.  Where there is a conflict 
between the standards found in this 
section and other adopted plans and 
regulations, the more restrictive 
regulations shall control. 

Complies The building is oriented to both 900 South and 
Lincoln Street with an urban format with no 
additional setbacks.  The intent of the CB 
zoning designation is to provide retail that is 
pedestrian oriented in size and scale while 
noting the importance of transit and auto 
access to the site. 
 
The Central Community Master Plan 
encourages mixed use development when the 
residential character of the area is maintained.  
This project is small scale and is compatible 
with the neighborhood. 
 
The urban design element encourages the 
height of neighborhood retail, residential and 
industrial use to the height and scale of the 
respective neighborhood and generally be 
limited to three stories in height.  This 
particular proposal does satisfy the policy found 
in the Urban Design Element. 
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ATTACHMENT G:  PUBLIC PROCESS AND COMMENTS 
 
Public Notice, Meetings and Comments 
The following is a list of public meetings that have been held, and other public input opportunities, related 
to the proposed project. 
 
Notice of Application: 
A notice of application was mailed to all abutting property owners.  The notice sought a reply from anyone 
who wanted a public hearing with the Planning Commission regarding this petition.  Staff initially 
received three separate requesting for a public hearing.  There were also three additional people who 
called regarding the application.  Some were seeking more information and some had concerns with the 
project.  This type of application is not required to be reviewed by Recognized Organizations.  However, 
Recognized Organizations do receive email notification of all Planning Commission agendas. 
 
Notice of the public hearing for the proposal include: 

- Public hearing notice mailed January 29. 
- Public hearing notice posted at the site on January 29. 
- Public notice posted on City and State websites and Planning Division list serve on January 29. 

 
Email: 
One email was received in support of the project and is included on the following page.  Any other 
correspondence received after the publication of this staff report will be forwarded to the Planning 
Commission. 
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From: Randall Harmsen
To: Pickering, Maryann
Subject: PLNPLM2014-00890
Date: Saturday, January 31, 2015 2:26:51 PM

I am the owner of 9th South Delicatessen and our restaurant is directly across the
street form the 9+9 mixed use at 932 E. 900 S.  I want to fully endorse this project.
The owners met with us and we are 100% supportive.   Please so indicate for the
planning commissioners. 

Randy Harmsen
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ATTACHMENT H:  DEPARTMENT COMMENTS 
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Work Flow History Report 
 

 

 

932 E 900 S  
 

 

 

PLNPCM2014-00890 
 

 

   

     
Date Task/Inspection Status/Result Action By Comments 

12/23/2014 Engineering Review Complete Weiler, Scott No objections. 
A Site Plan, Grading Plan and Utility Plan will 
need to be reviewed and approved by SLC 
Engineering, prior to obtaining a building 
permit. 
Prior to performing any work in the public way, 
a Permit to Work in the Public Way must be 
obtained from SLC Engineering. 

12/23/2014 Staff Assignment In Progress Pickering, Maryann Received all items necessary to route the 
project. 

12/26/2014 Zoning Review Complete Hardman, Alan This proposal went to a DRT meeting held on 
November 21, 2014 (DRT2014-00350).  See 
zoning review comments.  Two parcels must be 
combined through a lot consolidation 
application or a subdivision application process.  
Submit appropriate application and receive 
approval. 

1/7/2015 Transportation Review Complete Pickering, Maryann Re; PLNPCM2014-00890 Mix Use Proposal. 
 
Transportation review comments are as follows: 
 
The Site Evaluations sheet has minor errors in 
reference to city Code. 21A.44.030.8 should be 
21A.44.030.8 and reference 21A.44.030 5.7 
should be 21A.44.030 G.7. 
 
The parking calculation’s note standard parking 
requirement requiring 53 Stalls for a maximum 
allowed stalls of 66.25 stalls. The provision for 
exemption shows 14 stalls required. And the 
calculations notes 25 stalls provided. 
 
The site plan shows 25 stalls provided on Site 
with three on street angle stalls existing and an 
additional 6 on street stall to be provided. Along 
with the Pedestrian friendly Development 
exemptions. 

1/13/2015 Building Review Complete Pickering, Maryann No comments received. 
1/13/2015 Fire Code Review Complete Pickering, Maryann No comments received. 
1/13/2015 Police Review Complete Pickering, Maryann No comments received. 
1/13/2015 Public Utility Review Complete Pickering, Maryann No comments received. 
1/13/2015 Sustainability Review Complete Pickering, Maryann No comments received. 
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Date Task/Inspection Status/Result Action By Comments

11/20/2014 0 Application Acceptance Accepted Robinson, DeeDee

11/20/2014 0 Engineering Review Comments Ott, George Site Plan Review – Required. 
Engineering will review the site plans as 
submitted for the Building Permit 
Application. A Public Way Permit maybe 
required for project completion. A 
Licensed, bonded and insured Contractor 
to obtain permit to install or repair 
required street improvements. Special 
conditions maybe required to cut 
through the intersection at 9th and 9th. 
Contact Scott Weiler for restoration 
requirements. 801-535-6159

11/20/2014 0 Fire Review Comments Itchon, Edward Fire hydrants shall be within 400 feet of 
all exterior walls of the first floor and 
within 100 feet of a fire department 
connection (FDC). The FDC shall be 
installed on the address side. Fire flow 
estimated 1,750 GPM @ building 
construction type V-A. If the roof deck is 
being used and the requirements of IFC 
Section 316.4, 317, 905 (additional 750 
GPM) and Appendix D shall be required.

11/20/2014 0 Public Utilities Review Comments Stoker, Justin There are a number of existing water 
and sewer utility services across the 
entire project area. All water and sewer 
services that are not going to be used in 
the future will need to be termineated 
prior to demolition of the existing site. 
Water services are terminated at the 
main and sewer services are capped at 
the property line. With the need to 
connect fire supression sprinkler lines, 
there appears to be a need to upsize the 
public water main to be able to get the 
pressure, volumes, and velocities into 
compliance with current codes and 
safety limits. For this, the street that the 
sprinkler line connects to would need to 
be upsized to a minimum of 12-inch line 
across the frontage of the property to 
the nearest cross or tee or until 
standards are met. Connection to the 
sewer is okay for the future building. 
With the project under an acre, no 
special requirements are required. 
Pretreatment will be required for parking 
areas. Coordinate with Dave Pearson at 
Public Utilities regarding street lights.

Work Flow History Report

DRT2014-00350
932 E 900 S 

Project:  9+9 Mixed Use

Project Description:  3:30PM, New mixed use building with 5k s/f of retail and 28 residential units.

The Development Review Team (DRT) is designed to provide PRELIMINARY review to assist in the design of the complete site 
plan.  A complete review of the site plan will take place upon submittal of the completed site plan to the Permits Counter.
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11/20/2014 0 Transportation Review Comments Walsh, Barry Proposal for demo of existing building 
and develop at grade parking with retail 
frontage and two levels of residential 
above part of the parking lot, structure 
mix.. Need to investigate proposed 
roadway widening along Lincolin Street 
and removal of existing driveway 
conversion to added angle parking to 
match street scape. Coordinate with 
Planning and city Forester for minimum 
landscape park strip Provide parking 
calculations per section 21A.44.

11/20/2014 0 Zoning Review Comments Brown, Ken CB Zone - New retail & residential mixed 
use that involves combining of two 
parcels. Combining of the properties will 
need to be processed through a 
subdivision application. Conditional 
building and site design review required 
for this proposal. Demolition permits will 
be required for all existing buildings. 
Certified address is to be obtained from 
the Engineering Dept. for use in the plan 
review and permit issuance process. 
Construction waste management 
provisions of 21A.36.250 apply to this 
proposal and a construction waste 
management plan is to be submitted to 
constructionrecycling@slcgov.com for 
review. Construction waste management 
plan approval is to be submitted with the 
building permit application. Questions 
regarding the Waste Management 
Reports may be directed to 801-535-
6984. Recycling collection station 
provisions of 21A.36.250 apply to this 
proposal. Landscaping plans are to be 
developed for this project in 
conformance with 21A.48 in regards to 
water efficient landscaping, hydro zones, 
park strip landscaping, landscape 
buffers, landscape yards, screening of 
refuse disposal dumpsters, tree 
protection, etc. Any public way 
encroachments would need to be 
discussed with the SLC Real Estate 
Services Division. Discussed the 
possibility of having a rooftop deck. All 
elements of the deck (including 
guardrails) would need to be below the 
maximum height allowance except that 
the Planning Commission may approve, 
as a special exception, additional height 
not exceeding 10%.

11/21/2014 1 Closure Emailed Notes to 
Applicant

Robinson, DeeDee
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ATTACHMENT I:  MOTIONS 
 
Staff Recommendation: 
Based on the testimony, plans presented and the following findings, I move that the Planning Commission 
approve the requested 9+9 Mixed Use Conditional Building and Site Design Review PLNPCM2014-00890 
to allow a development with a first floor square footage in excess of 15,000 square feet and an overall 
maximum square footage of 20,000 square feet. 
 
Not Consistent with Staff Recommendation:  
Based on the findings listed in the staff report and the testimony and plans presented, I move that the 
Planning Commission deny the requested 9+9 Mixed Use Conditional Building and Site Design Review 
PLNPCM2014-00890 to allow a development with a first floor square footage in excess of 15,000 square 
feet and an overall maximum square footage of 20,000 square feet. 
 
The Planning Commission shall make findings on the conditional building and site design review 
standards and specifically state which standard or standards are not being complied with. 
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Salt Lake City Planning Commission February 11, 2015 Page 1 
 

Excerpt of 
SALT LAKE CITY PLANNING COMMISSION MEETING 

Room 126 of the City & County Building 
451 South State Street, Salt Lake City, Utah 

Wednesday, February 11, 2015 
 
A roll is being kept of all who attended the Planning Commission Meeting. The meeting 
was called to order at 5:34:05 PM.  Audio recordings of the Planning Commission meetings 
are retained for an indefinite period of time.  
 
Present for the Planning Commission meeting were: Vice Chair Matt Lyon, Commissioners 
Angela Dean, Emily Drown, Michael Fife, Michael Gallegos, James Guilkey, Carolynn 
Hoskins and Marie Taylor.  Chairperson Clark Ruttinger was excused. 
 
Planning Staff members present at the meeting were: Nick Norris, Planning Manager; 
Everett Joyce, Senior Planner; Maryann Pickering, Principal Planner; Michelle Moeller, 
Administrative Secretary and Paul Nielson, Senior City Attorney. 
 
Field Trip  
A field trip was held prior to the work session. Planning Commissioners present were: 
Carolyn Hoskins, Michael Fife and Marie Taylor. Staff members in attendance were Nick 
Norris, Maryann Pickering and Everett Joyce. 
 
The following site were visited 

• 336 W 700 S - Staff gave an overview of the proposal. 
• 9 + 9 - Staff gave an overview of the proposal and the comments received related to 

parking.  The Commission asked if on street parking was limited.  Staff stated yes, 
to one side of Lincoln.  The Commission asked if the building was stepped back 
from the home to the south.  Staff stated yes a setback was required and provided. 

 
5:49:53 PM  
9+9 Mixed Use at approximately 932 E 900 South - 9th and 9th Property, LLC, 
represented by Rinaldo Hunt is requesting Conditional Building and Site Design 
Review approval from the City to construct a mixed use development that exceeds 
more than 15,000 square feet for the first floor or 20,000 square feet overall at the 
above listed address.  Currently, the land is developed with a retail store and 
surface parking lot and is zoned CB (Community Business).  This type of project 
must be reviewed as a Conditional Building and Site Design Review by the Planning 
Commission.  The subject property is located within Council District #5, 
represented by Erin Mendenhall.  (Staff contact: Maryann Pickering at (801) 535-
7660 or maryann.pickering@slcgov.com.)  Case number PLNPCM2014-00890 
 

http://www.slcdocs.com/Planning/Planning%20Commission/2015/890.pdf�
mailto:maryann.pickering@slcgov.com�
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Ms. Maryann Pickering, Principal Planner, reviewed the petition as presented in the Staff 
Report (located in the case file). She stated Staff was recommending that the Planning 
Commission approve the petition as presented. 
 
The Commission and Staff discussed the following: 

• If the maximum building size complied or did not comply with the standards. 
o It would comply if the petition was approved. 

• The location of the retail space. 
• How the proposal encroached on residential neighborhoods and created traffic and 

parking issues for the surrounding neighborhood. 
• Why additional parking was not required for the proposal. 

o Based on the ordinance standards they were required to have 14 stalls and 
they are providing 23. 

• The maximum number of parking stalls required and how the parking percentage 
was calculated for the proposal.  

• There needed to be some give or take to accommodate some of the issues. 
o A Conditional Building and Site Design review was different than a 

Conditional Use. 
 
Mr. Rinaldo Hunt, architect, stated they had plans to talk with the Community Council 
about the neighbors concerns. He said they were willing to review the concerns.  Mr. Hunt 
reviewed the elevator shaft height required for the proposed elevator and the additional 
street parking along Lincoln.   
 
The Commission, Staff and Applicant discussed the following: 

• The number of additional parking stalls proposed along Lincoln. 
o There will be two additional parking stalls. 

• There fact that there was not even one parking space per unit for the proposal. 
o The Applicant stated they were in compliance with the ordinance for 

parking. 
• More parking could be added to reach the maximum requirements. 

o The Applicant stated parking was not the issue being reviewed. 
• If more parking could be required for the proposal.  

o Staff stated the Commission was reviewing the building size and the parking 
was established by ordinance.  

• If the building would be LEED certified.  
o Not at this time but they were working on a future solar program. 

• The square footage of the building and the property. 
• The use and location of the proposed roof deck. 

o It was allowed in commercial and residential zones but was required to be 
within the building height. 

• The standards for review for Conditional Building and Site Design Review. 
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Mr. Paul Nielson, City Attorney reviewed meeting etiquette and how the meeting would be 
conducted.  He reviewed the standards of review and approval for the petition and that 
parking was not something that could be addressed by the Commission.  
 
PUBLIC HEARING 6:15:03 PM  
Vice Chairperson Lyon opened the Public Hearing. 
 
Mr. Darryl High, East Community Council, stated they would have liked better notice for 
the proposal.  He read the Community Master Plan and stated the proposal was 75% 
larger than what was allowed by city code, it did not comply and restricted encroachment 
on residential neighborhoods, on traffic issues and parking.  Mr. High stated it had zero lot 
line on 900 South and Lincoln and the existing businesses and residents had setbacks and 
more parking. He stated the development did not fit with the character of the 
neighborhood, would create a traffic issue on Lincoln and in the surrounding 
neighborhood and the exemptions should not be allowed in the zoning. 
 
The Commission and Mr. High discussed the operating hours of the bus line on 900 South.   
 
Ms. Cindy Cromer reviewed the history of the 9 + 9 Small Area Plan and zoning in the area. 
She stated the neighborhood should have remained a small business neighborhood.  Ms. 
Cromer stated the subject neighborhood would be a great candidate for a Conservation 
District, the 9 + 9 Small Area Plan needed to be updated and the CB zoning would not 
move the neighborhood in the right direction.  
 
The following individuals spoke to the petition: Mr. Myron Wilson, Mr. Berit Champion, 
Mr. Josh Levey, Ms. Judi Short, Mr. Josh Plumb, Mr. Jarrett Fisher, Ms. Linda Peterson, Mr. 
Tom Denison, Ms. Jacquie Bernard, Mr. Mike Bernard, Ms. Heidi Preuss, Ms. Henrietta 
Prater, Mr. Mark Schwarz, Mr. Nate White, Ms. Catalina De La Torre, Mr. Derek Hackmann, 
Ms. Kim Ventura, Ms. Amie Rosenberg and Mr. Jim Ack. 
 
The following comments were made: 

• Size of the building did not fit and there should be accommodations made for the 
surrounding neighborhood. 

• Supported the transit oriented building. 
• Design of the building was beautiful but was too big for the area. 
• Traffic in the area would be greatly affected. 
• Something could be done to convert the existing buildings into useable space. 
• Parking was all ready an issue and this would make it worse. 
• Concerned over garbage pickup because of limited access to the surrounding 

properties. 
• People own cars and they would need somewhere to park them. 
• Want the property developed but not at the proposed size. 
• Needed to preserve the feel of the neighborhood. 
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• Neighborhood was almost to capacity and the proposal would push it over the 
limit. 

• Project would lead to the demise and reduce commercial business in the area. 
• Access to the neighboring properties should be allowed. 
• Easements, setback and stepping should be required for the development. 
• Development may establish a precedent for three story buildings in the area. 
• The proposed development was never the intention for the area.  
• Scale did not fit with the area. 
• Proposed roof line did not match other buildings in the area. 
• Impact to the neighborhood had not been addressed. 
• Inadequate notice was sent for this proposal. 
• Developer’s interest was not for the area. 
• Developer was asking for a variance and there was nothing that constituted a 

variance being granted. 
• How some of the businesses approved without parking. 
• Proposed units should be larger and owner occupied. 
• Code was confusing and contradictory. 

 
Vice Chairperson Lyon read the following comment: 
 
Mr. William Robinson – I live in a walkable community.  I walked past the property to be 
developed thousands of times. I’ve been a bicycling commuter for years but I have a car.  
My wife also has one.  At time we have had three cars.  How the regulations have evolved 
to having half a parking space for a unit is insane and beyond any practical reality, even 
hoped for by the most fervent walkable advocate.  Lincoln Street is entirely too narrow, it 
is phenomenally over used and any development would increase this pressure.  Twenty 
three units would overwhelm capacity.  If this City is hamstrung by regulations that make 
no sense and violate every concept of practicality and sensibility as well as violate every 
intent of planning then there is something wrong with the process or with the 
Commissions ability to resolve the problems.  The simple answer is to half the size at least. 
 
Vice Chairperson Lyon closed the Public Hearing. 
 
Mr. Norris clarified that the one stall for parking was strictly for residential buildings and 
the half stall applied to building with both residential and commercial uses.   
 
The Commission, Staff and Applicant discussed the following: 

• If a development housed more residential than commercial use would it still qualify 
for the parking reduction. 

o The ordinance did not have a size qualifier for mixed use. 
• The pedestrian friendly parking standards only applied to businesses. 
• If a dinner discussion could be had to discuss the parking ordinance. 

o Yes and the Commission could initiate a petition to review parking 
requirements. 

• Transportation reviewed and signed off on the proposal. 
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• The easements to the rear of neighboring properties 
o There was no legal easement and was not something the Commission could 

require. 
• The square footage of the building. 
• The impact on Lincoln Street versus the other surrounding streets. 
• If a design with fewer housing units was considered. 

o No, just different configurations of the plan. 
• If setbacks were included in the design. 

o Yes, within the rear yard setback. 
• Why would Staff support the proposal if it was more than what the ordinance 

allowed. 
o The ordinance established a maximum footprint by right and clearly 

established a review process for things that were bigger.  It did not prohibit 
bigger building and the proposal was not for a variance as suggested.   

• If the current proposal was not approved would a smaller building be constructed. 
• How the proposal fit with the current Master Plan. 
• The standards for approval and if the proposal met those standards.  

 
MOTION 7:10:06 PM  
Commissioner Guilkey stated based on the findings in the Staff Report, the 
testimony, plans presented and in light of the conflict with the Master Plan for this 
area, he moved that the Planning Commission deny the request for the 9+9 Mixed 
Use Conditional Building and Site Design Review, PLNPCM2014-00890, to allow a 
development with a first floor square footage in excess of 15,000 square feet and an 
overall maximum square footage of 20,000 square feet.  Commission Fife seconded 
the motion. 
 
Mr. Nielson asked for clarification on the motion.  He stated the Commission needed to 
state the findings for denial as they were going against the Staff recommendation. 
 
Commissioner Guilkey stated specifically items CLU-1.2 that the proposal would generate 
community wide parking issues.   
 
The Commission and Staff discussed which standards the proposal did not meet. 
 
Commissioner Guilkey clarified the motion stating that referring to the analysis of 
standards specifically standard L, that the development shall comply with the intent 
of the zoning district found within and therefore refers back to the CLU-1.2 and the 
Community Master Plan. 
 
Mr. Nielson asked if the finding was that section 21A.59.060L of the ordinance was 
not met. 
 
Commission Guilkey stated that was correct. 
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Commissioner Dean stated it was a great design but it could be modified to fit the 
neighborhood and be a great asset.   
 
The Commission discussed if the proposal could be tabled to allow the proposal to be 
modified. They asked if the Applicant was willing to work with the neighborhood to 
modify the proposal. 
 
The Commission and Applicant discussed the options for review to modify the proposal 
and make it more compatible with the neighborhood.  The Applicant stated they felt they 
had complied with the standards and fit the area. 
 
The Commission discussed if it would benefit the proposal to hold a subcommittee 
meeting to review the proposal to work through the compatibility issues. 
 
Commissioner Dean, Guilkey, Fife, Drown, and Hoskins voted “aye”. Commissioners 
Gallegos and Taylor voted “nay”.  The motion passed 5-2. 
 



 
 

SALT LAKE CITY PLANNING COMMISSION MEETING AGENDA 
In Room 326 of the City & County Building  

451 South State Street 
Wednesday, February 11, 2015, at 5:30 p.m. 

(The order of the items may change at the Commission’s discretion.) 
 
The field trip is scheduled to leave at 4:00 p.m.  
Dinner will be served to the Planning Commissioners and Staff at 5:00 p.m. in Room 126 of the City 
and County Building.  During the dinner break, the Planning Commission may receive training on 
city planning related topics, including the role and function of the Planning Commission. 
 
PLANNING COMMISSION MEETING WILL BEGIN AT 5:30 PM IN ROOM 326 
APPROVAL OF MINUTES FOR JANUARY 28, 2015 
REPORT OF THE CHAIR AND VICE CHAIR 
REPORT OF THE DIRECTOR  
 
Administrative Matters 
 

1. 9+9 Mixed Use at approximately 932 E 900 South - 9th and 9th Property, LLC, represented by 
Rinaldo Hunt is requesting Conditional Building and Site Design Review approval from the City to 
construct a mixed use development that exceeds more than 15,000 square feet for the first floor or 
20,000 square feet overall at the above listed address.  Currently, the land is developed with a 
retail store and surface parking lot and is zoned CB (Community Business).  This type of project 
must be reviewed as a Conditional Building and Site Design Review by the Planning Commission.  
The subject property is located within Council District #5, represented by Erin Mendenhall.  (Staff 
contact: Maryann Pickering at (801) 535-7660 or maryann.pickering@slcgov.com.)  Case number 
PLNPCM2014-00890 
 

2. Atmosphere Studios Industrial Assembly Conditional Use at approximately 336 W 700 
South and 650 S 300 West – Atmosphere Studios, LLC is requesting approval from the City to 
place a new use in an existing warehouse building that includes approximately 16 percent of the 
building for industrial assembly use at the above listed address. Currently the land consists of a 
vacant warehouse and the property is zoned D-2 Downtown and CG General Commercial. The 
industrial assembly portion of the project must be reviewed as a conditional use. The subject 
property is within Council District 4, represented by Luke Garrott. (Staff contact: Everett Joyce at 
801-535-7930 or everett.joyce@slcgov.com. Case number PLNCM2014-00875). 

  
Legislative Matters 

3. Solar Panel Installations in Historic Districts - Mayor Ralph Becker is requesting to revise the 
ordinance relating to the approval process for installation of solar panels in all H Historic 
Preservation Overlay Zones.  The proposed change would allow staff to administratively approve 
applications unless the solar panels are proposed to be located on the front roof plane facing a 
street.  The proposed changes would apply Citywide within all H Historic Preservation Overlay 
Zones.  (Staff contact: Maryann Pickering at (801) 535-7660 or maryann.pickering@slcgov.com.) 
Case number PLNPCM2014-00883 
 

4. Pedestrian and Bicycle Master Plan - Mayor Ralph Becker is proposing a major update to the 
City's existing Pedestrian and Bicycle Master Plan. The Pedestrian and Bicycle Master Plan is a 
citywide master plan that will guide the development and implementation of the City's pedestrian 
and bicycle infrastructure and programs.  (Staff contact: Becka Roolf at (801) 535-6630 or 
becka.roolf@slcgov.com.) 

 
 
The files for the above items are available in the Planning Division offices, room 406 of the City and County Building.  Please contact the staff planner for 
information, Visit the Planning Division’s website at www.slcgov.com/CED/planning for copies of the Planning Commission agendas, staff reports, and 
minutes. Staff Reports will be posted the Friday prior to the meeting and minutes will be posted two days after they are ratified, which usually occurs at the next 
regularly scheduled meeting of the Planning Commission. Planning Commission Meetings may be watched live on SLCTV Channel 17; past meetings are recorded 
and archived, and may be viewed at www.slctv.com.   
  
The City & County Building is an accessible facility.  People with disabilities may make requests for reasonable accommodation, which may include alternate 
formats, interpreters, and other auxiliary aids and services.  Please make requests at least two business days in advance.  To make a request, please contact the 
Planning Office at 801-535-7757, or relay service 711. 

mailto:maryann.pickering@slcgov.com
mailto:everett.joyce@slcgov.com
mailto:maryann.pickering@slcgov.com
mailto:becka.roolf@slcgov.com
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From: THOMAS HILL
To: Pickering, Maryann
Subject: Case # PLNPCM2014-00890
Date: Wednesday, February 11, 2015 6:13:55 PM

Dear Representative Mendenhall,
 
While I am unable to attend the SLC Planning Commission Meeting this evening, I
am certain my neighbors will outline the added congestion and lack of parking in the
9th and 9th area if this development is approved. My concern, more than that, is by
rezoning to allow one 35000 sq. ft. structure is to begin the transformation that will
eventually turn 9th and 9th into Sugarhouse North. Now if that is the ultimate plan,
then this first step is necessary
 
Over the years I have watched planning and zoning give the green light to many, less
than stellar projects, going back to the Great Salt Lake Pumping Project, which cost
$60 million for 27 months of service, and requires, if my numbers are right, in the
neighborhood of $300,000 a year for annual maintenance.
 
Then there is the Gateway/City Creek fiasco, which is eerily reminiscent of the
Crossroads/ZCMI Center fiasco of thirty five years prior. Gateways revenues dropped
from $210 million in 2011, to $100 million in 2013, and still move downward. Talk
about not learning from mistakes of the past.
 
Most recently, the installation of the new parking meter system, installed to close a
budget shortfall of $50,000.00 at the cost of $7 million. The system lost $1.5 million
the first year of operation, and drove many, Main Street businesses to more 'parking
friendly' areas of the valley. 
 
So all I would ask, is that you consider the long term implications before casting your
vote. What can always be made to look good on paper does not always turn out to be
what is best.
 
Thank you,
 
Tom Hill
924 S 1000 E
 

mailto:projan1@comcast.net
mailto:Maryann.Pickering@slcgov.com
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