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Planning Commission Staff Report  

 

 

 

 

 

Planning Division 

Department of Community & 

Economic Development 

Peter and Sandra Clark Special Exception-Unit 
Legalization 

Special Exception PLNPCM2013-00336 
2551 S Highland Drive 

Public Hearing: September 25, 2013 

  

Applicant: 
Peter and Sandra Clark 

 
Staff: 
Michael Maloy AICP (801) 535-7118 

Michael.maloy@slcgov.com 

 
Current Zone:  
R-1/5,000 Single-Family Residential District 

 
Master Plan Designation: 
Very Low Density Residential (Sugar House Community 

Master Plan, adopted December 13, 2005) 

 
Council District: 
District 7 – Søren Simonsen, Council Member 

 
Community Council: 
Sugar House – Christopher Thomas, Chair 

 
Current Use: 
Two-Family Residential 

 
Applicable Land Use Regulations: 

 21A.24.070: R-1/5,000 

 21A.52.060: Special Exceptions General 

 21A.52.030: Special Exceptions (Unit Legalization) 

 
Attachments: 
A. Application Materials 

B. Board of Adjustment Minutes 

C. Abstract of Findings and Order August 1995 

D. Zoning Certificate 1996 

E. Abstract of Findings and Order May 1995 

F. Certificate of Present Condition 2000 

G. Appeal Letter 2009 

H. Site Photographs 

I. Citizen Comments 

J. City Department Comments 

 
 
 
 
 

Request 
The applicants, Peter and Sandra Clark, are requesting a 

special exception to legalize a third dwelling unit that is a 

part of a two-family dwelling located approximately at 

2551 S Highland Drive. The Planning Commission has 

final decision making authority for special exceptions. 

 

Recommendation 
Based on the findings listed in the staff report, it is the 

Planning staff’s opinion that the applicant, though meeting 

the general standards of special exception and unit 

legalization, does not qualify for legalization of an 

additional unit because of two certificates issued by the 

City after 1995 that recognized only two dwelling units. 

Therefore staff recommends the Planning Commission 

deny the application as proposed. 

 

Recommended Motion 
Based on the findings listed in the staff report, the 

evidence provided, and the testimony heard, I move that 

the Planning Commission deny the Peter and Sandra Clark 

Special Exception-Unit Legalization PLNPCM2013-

00336. 
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Vicinity Map 

 

Background 
 

The applicants, Peter and Sandra Clark, seek unit legalization of a third unit within an existing two-family 

dwelling located at approximately 2551 S Highland Drive (Attachment A – Application Materials). The City 

Council recently adopted new criteria to legalize additional dwelling units and the applicants seek to qualify 

under those new provisions. The attached Polk and Cole directories, along with the affidavits submitted by the 

applicant, document the occupant history of the subject property. In general, the history of occupation for the 

third unit appears to meet the applicable provisions of unit legalization. Furthermore, Planning staff found the 

petition met provisions pertaining to parking, transportation, and having no significant or unresolved zoning 

violations. However, while reviewing the application, Planning staff did find evidence that the subject property 

has been recognized as a two-family dwelling (duplex) on at least two occasions by Salt Lake City. The history 

of the subject property is discussed below in greater detail. 

 

The current arrangement of the subject property contains a basement unit, a main level unit, and an upstairs 

unit. All three units have separate entrances that can be accessed from the rear or front of the property. There 

are four parking stalls located adjacent to an alleyway at the rear of the subject property. The neighborhood of 

the subject property is zoned primarily for single-family use. However, throughout the neighborhood there are 

two-family and multi-family dwellings.  

 

The dwelling units within the subject property have a complex history. On August 7, 1995, the subject property 

owner Alexandra (Sandy) Wright, requested special exception approval, case number 2214-B, for legalization 

of a two-family dwelling at 2551 S Highland Drive. From the evidence and testimony presented, the Salt Lake 

City Board of Adjustment legalized two-family dwellings at 2551 S Highland Drive (Attachment B – Board of 

 SUBJECT PROPERTY 

 

N 
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Adjustment Minutes). Furthermore, an Abstract of Findings and Order from the Salt Lake City Board of 

Adjustment pertaining to this case 2214-B was recorded against the subject property on August 30, 1995 

(Attachment C – Abstract of Findings and Order August 1995). Within the Findings and Order letter, it was 

declared that the subject property at 2551 S Highland Drive was granted special exception for a two-family 

dwelling, as presented, provided all housing code and parking requirements were met. Almost a year later on 

June 19, 1996, a zoning certificate for the subject property was issued by Salt Lake City establishing the 

property as a “legal conforming duplex” (Attachment D – Zoning Certificate 1996). 

 

Planning staff also found evidence regarding access to a portion of the dwelling. In an Abstract of Findings and 

Order letter dated May 24, 1995, the Appeals Board addressed an appeal submitted by Sandy Wright (former 

property owner) for rise and run of the exterior stairway, stair headroom, minimum ceiling height, and sill head 

for egress window. Although this letter does not specifically cite an upstairs dwelling unit, the language of the 

appeal refers to living space within an upper portion of the dwelling. Furthermore, it is clear that such an appeal 

is requesting building code adjustments to allow occupancy in the upstairs of the subject property. 

 

Concerning the dwelling unit history of the subject property, Planning staff found evidence that directly affects 

the basement of the property. On September 14, 2000, a Certificate of Present Condition was issued for the 

subject property to the owner, Alexandra M Wright (Attachment F – Certificate of Present Condition 2000). In 

this document, it was declared that the present conditions of the subject property was “deemed as a legal duplex 

by Salt Lake City” and the “basement area to be used as storage only.” Like the previous zoning certificate, the 

certificate of present conditions does not specify where the two dwelling units are located within the structure. 

However, the evidence indicates that the property owner, Alexandra M Wright, was striving to make the 

upstairs unit livable. In conclusion, it appears that the 1996 zoning certificate pertained to the main level and 

upstairs unit since the basement unit was deemed to be used as storage only. 

 

Moving ahead into 2009, the Planning staff found evidence that again directly effects the basement unit of the 

subject property. On 14 May, 2009, the Planning staff located a letter from a Housing and Zoning Specialist to 

Ms. Sandra Clark communicating an Advisory and Appeals Board case (HAZ2009-00826) decision concerning 

the basement. In this letter, the language suggests that the Advisory and Appeal Board approved a decision that 

established a series of provisions that needed to be met so that the basement could be livable (Attachment G – 

Appeal Letter 2009). Whether or not these provisions were ever achieved by the subject property owner is 

unknown to the Planning staff. However, occupant history provided by the applicants has shown that this space 

has been rented out as a unit. 
 

In summary, the zoning history of the three units of the subject property offers a complicated past. In 1996, a 

zoning certificate was issued declaring the subject property to be a legal two-family dwelling. Shortly before the 

issue of this zoning certificate, evidence shows that the upstairs unit was going to be reconfigured so that it 

could legally house people. Therefore, this zoning certificate likely entails the upstairs and main level units 

comprising the two-family dwelling. In 2000, City documentation again established the subject property as a 

two-family dwelling and that the basement was to be used as storage only. However, in 2009, steps were taken 

in accordance with City instruction to make the basement livable. Since the subject property has been clearly 

identified by the City as a two-family dwelling on two separate occasions, it is the opinion of the Planning staff 

to recommend denial of the applicant’s request for unit legalization of a third unit of an existing two-family 

dwelling. 
 

Public Notice 
 

Notice of the public hearing for the proposal included: 

 Public hearing notice mailed on or before September 13, 2013 

 Public hearing notice posted on property on September 12, 2013 

 Public notice posted on City and State websites September 13, 2013 
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Public Comments 

 

Staff received an email from a concerned neighbor citing several different complaints regarding the subject 

property. Staff also received an email from Grace Sperry, a nearby resident in the neighborhood, citing support 

for the unit legalization (Attachment I – Citizen Comments). 

 

Analysis and Findings 
 

The standards of review for a special exception are set forth in Section 21A.52.060 of the Salt Lake City Zoning 

Ordinance. The standards are as follows: 

 

A. Compliance with Zoning Ordinance and District Purposes: The proposed use and development 

will be in harmony with the general and specific purposes for which this title was enacted and for 

which the regulations of the district were established. 
 

Analysis: 
The subject property is located in the R-1/5,000 zoning district, which is intended for conventional 

single-family residential units on lots not less than five thousand square feet. Uses are intended to be 

compatible with the existing scale and intensity of the neighborhood. The standards for the district are 

intended to provide for a safe and comfortable place to live and play, promote sustainable and 

compatible development patterns, and to preserve the existing character of the neighborhood. Although 

there are four two-family dwellings, not counting the subject property, and five single-family detached 

dwellings in the subject property neighborhood, the R-1/5,000 zoning district does not permit the use of 

multiple-family dwellings (i.e. triplex). The applicant is requesting unit legalization of a third unit within 

a legal two-family dwelling therefore making the subject property a multiple-family dwelling. 

 

Finding: The applicant’s request to legalize a third unit within a two-family dwelling does not comply 

with this standard because multiple-family dwellings are neither a permitted nor a conditional use within 

the R-1/5,000 zoning district. 

 

B. No Substantial Impairment of Property Value: The proposed use and development will not 

substantially diminish or impair the value of the property within the neighborhood in which it is 

located. 
 

Analysis: 

No evidence was provided to the Planning staff that demonstrates substantial impairment of property 

value if the petition is approved. Using public information from Salt Lake County, the Planning staff 

examined the 2013 property values of both two-family and single-family dwellings within the 

neighborhood. The results of the study showed that two-family dwelling households were slightly larger 

in value than single-family dwellings. 

 

Finding: The application is compliant with this standard as per the analysis above. Evidence 

demonstrating substantial impairment to property value does not exist in the context of this immediate 

neighborhood. 
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C. No Undue Adverse Impact: The proposed use and development will not have a material adverse 

effect upon the character of the area or the public health, safety and general welfare; and  
 

Analysis:  
The character of the area, though primarily zoned for single-family dwellings, does contain several two-

family dwellings. In fact, in the immediate neighborhood of the subject property there are approximately 

four two-family dwellings. Two of the two-family dwellings are on the same block face as the subject 

property and the other two are across the street. Currently, the subject property is recognized as a legal 

conforming two-family dwelling. The addition of one more legal unit making for a multi-family 

dwelling (triplex) would not have an undue adverse effect upon the character of the area or the public 

health, safety and general welfare because in the immediate neighborhood there are already several two-

family dwelling establishments.  

 

Finding: The petition does comply with this standard; increasing the subject property one more unit 

would not affect the character of the immediate neighborhood.  

 

D. Compatible with Surrounding Development: The proposed special exception will be constructed, 

arranged and operated so as to be compatible with the use and development of neighboring 

property in accordance with the applicable district regulations. 

 

Analysis: Regarding the compatibility of use and development of the neighborhood properties, the 

increase of one unit at the subject property making it a multi-family dwelling would be reasonably 

compatible with the current configuration of the neighborhood. As previously stated, there are four 

legally conforming two-family dwellings, not counting the subject property, that exist in the immediate 

neighborhood. Therefore, the legalization of a third unit making a multi-family dwelling in the 

neighborhood would be compatible.  

 

Finding: The petition does adequately comply with this standard. The legalization of a third unit would 

be compatible with the neighborhood properties.  

 

E. No Destruction of Significant Features: The proposed use and development will not result in the 

destruction, loss or damage of natural, scenic or historic features of significant importance. 

 

Analysis: No natural, scenic or historic features of significant importance are known to be on or 

adjacent to this property. 

 

Finding: Legalization of the third unit will not result in the destruction of significant features and thus 

complies with this standard. 

 

F. No Material Pollution of Environment: The proposed use and development will not cause material 

air, water, soil or noise pollution or other types of pollution. 

 

Analysis: The requested legalization will not result in any air, water, soil or noise pollution. 

 

Finding: Legalization of the third unit will not materially impact air, water, soil or noise quality in the 

neighborhood and thus complies with this standard. 
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G. Compliance with Standards: The proposed use and development complies with all additional 

standards imposed on it pursuant to this chapter.  
 

Certain Special Exceptions have specific standards and conditions that apply. Ordinance 

21A.52.030.A.22.b applies to all unit legalizations. Those standards and conditions are as follows:  
 

1. The dwelling unit existed prior to April 12, 1995. In order to determine whether a dwelling 

unit was in existence prior to April 12, 1995, the unit owner shall provide documentation 

thereof which may include any of the following: 
 

(A) Copies of lease or rental agreements, lease or rent payments, or other similar documentation 

showing a transaction between the unit owner and tenants; 

(B) Evidence indicating that prior to April 12, 1995, the city issued a building permit, business 

license, zoning certificate, or other permit relating to the dwelling unit in question; 

(C) Utility records indicating existence of a dwelling unit; 

(D) Historic surveys recognized by the planning director as being performed by a trained 

professional in historic preservation; 

(E) Notarized affidavits from a past tenant, neighbor, previous owner, or other individual who 

has knowledge about the dwelling unit; 

(F) Polk, Cole, or phone directories that indicate existence of the dwelling unit (but not 

necessarily that the unit was occupied); and 

(G) Any other documentation that indicates the existence of the dwelling unit that the owner is 

willing to place into a public record. 
 

Analysis: The application included Polk and Cole directory information (F above) and notarized 

affidavits (E above) from a neighboring property owner and a current tenant of the subject property. 

Although some names and phone numbers are not verified, the Polk/Cole directories do establish 

evidence of occupation prior to 1995. Furthermore, the affidavit of the neighbor also supplements 

the Polk/Cole directory evidence of occupation. However, documented land-use is contrary to the 

conditions associated with the 1996 zoning certificate and the 2000 certificate of present condition. 
 

Finding: Although the petition appears to comply with this standard, the property has not been used 

in compliance with recorded certificates published by the city since 1995. 
 

2. The dwelling unit has been maintained as a separate dwelling unit since April 12, 1995. In 

order to determine if a unit has been maintained as a separate dwelling unit, the following may 

be considered: 
 

(A) Evidence listed in standard b(1) indicates that the unit has been occupied at least once every 

five (5) calendar years; 

(B) Evidence that the unit was marketed for occupancy if the unit was unoccupied for more than 

five (5) consecutive years; 

(C) If evidence of maintaining a separate dwelling unit as required by Subsections (A) and (B) 

cannot be established, documentation of construction upgrades may be provided in lieu 

thereof. 

(D) Evidence that the unit was referenced as a separate dwelling unit at least once every five (5) years. 
 

Analysis: The Polk/Cole directories and tenant affidavit demonstrate the third unit was maintained 

as such since April 12, 1995.  
 

Finding: Although the petition appears to comply with this standard, the property has not been used 

in compliance with recorded certificates published by the city since 1995.  
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3. The property where the dwelling unit is located: 

 

(A) Can accommodate on-site parking as required by this title, or 

(B) Is located within one-quarter (¼) mile radius of a fixed rail transit stop or bus stop in 

service at the time of legalization. 

 

Analysis: A review of the site, and of the applicant’s site plan, found that the site currently has four 

parking stalls at the rear of the subject property (Attachment H – Site Photographs). The property 

location, verified by the City Transportation Division, does meet the second option of criterion 3(B) 

because it is located within one-quarter (1/4) mile of an active bus stop along. 

 

Finding: The petition complies with this standard. The property is located within one-quarter (1/4) 

mile of an active bus stop (Attachment J – City Department Comments). 

 

4. There is no history of zoning violations occurring on the property. To determine if there is a 

history of zoning violations, the city shall only consider violations documented by official city 

records for which the current unit owner is responsible. 

 

Analysis: Staff reviewed the City’s records for zoning violations on this property and found no 

history of violations by the current owner.  

 

Finding: The petition complies with this standard. Staff found no history of zoning violations by the 

current owner. 

 

Commission Options 
 

If the third unit is approved, the applicant can continue with the process for unit legalization, including 

compliance with a life-safety inspection.  

 

If the third unit is denied, the owner could only use the property for a two-family dwelling or other uses 

permitted by the R-1/5,000 Single-Family Residential District. Secondly, denial of the third unit will require the 

removal of it by the City. 

 

Potential Motions: 
The motion recommended by the Planning Division is located on the cover page of this staff report. The 

recommendation is based on the above analysis. Below is a potential motion that may be used in cases where 

the Planning Commission determines the special exception-unit legalization should be approved. 

 

Not Consistent with Staff Recommendation: 
Based on the testimony, and evidence presented, I move that the Planning Commission grant the Peter and 

Sandra Clark Special Exception – Unit Legalization PLNPCM2013-00336 for the third unit in a two-family 

dwelling located at approximately 2551 S Highland Drive, subject to compliance with a life-safety inspection. 

(Planning Commission must state specific findings in support of this motion.) 
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Attachment A 
Application Materials 
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Attachment B 
Board of Adjustment Minutes 
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Attachment C 
Abstract of Findings and Order August 1995 
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Attachment D 
Zoning Certificate 1996 
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Attachment E 
Abstract of Findings and Order May 1995 
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Attachment F 
Certificate of Present Condition 2000 
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Attachment G 
Appeal Letter 2009 
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Attachment H 
Site Photographs 
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Front View of Subject Property 
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Rear View of Subject Property 
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Rear Parking of Subject Property 
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Attachment I 
Citizen Comments 
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Concerned Neighbor E-mail Comment 
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E-mail from Grace Sperry 
 

 

From: Isellre111@aol.com [mailto:Isellre111@aol.com]  
Sent: Tuesday, September 17, 2013 9:58 AM 

To: Maloy, Michael 
Subject: Clark Unit Legalization at approximately 2551 S Highland Drive 

 
I live at 2660 So. Highland Drive & I have no problem with this exception. 
  
Grace Sperry 
  
Anna Grace Bellis Sperry, Broker Associate,  
CRS-Certified Residential Specialist, 
C.I.P.S.-Certified International Property Specialist,  
Prudential Utah Real Estate, Parley's Office 
2735 E. Parley's Way, Ste 203 
Salt Lake City, UT 84109 
 
isellre111@aol.com 

801-824-5019 (CELL) 
801-428-2889 (OFFICE) 
801-428-2828 (FAX) 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:isellre111@aol.com
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Attachment J 
City Department comments 
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Department Comments 
 

 

 

2551 S Highland Drive 
 

 

 

PLNPCM2013-00336 
 

 

   

     

6/10/2013 Transportation Staff 
Review 

Complete Walsh, Barry There are four parking stalls in the rear yard 
and bus route 213 is on Highland Drive. 

6/27/2013 Planning Staff Review Additional Information Maloy, Michael 06/11/2013 - Received telephone call from an 
anonymous neighbor who claims that only 4 
cars are able to park in the rear yard, not 6. 
06/13/2013 - Received anonymous letter that 
opposes approval of petition based on lack of 
parking, excessive noise, poor maintenance, 
and rude tenant behavior. 06/25/2013 - 
Conducted site visit with Planning Intern 
Brendan Willig. 06/27/2013 - Obtained copy 
of 1996 Zoning Certificate that recognized the 
property as a duplex. E-mailed applicant and 
requested response to parking issue and 
zoning certificate. 

7/11/2013 Planning Staff Review In Progress Maloy, Michael 07/10/2013 - After reviewing petition with 
Planning Manager Joel Paterson, determined 
petition needs to be reviewed by Planning 
Commission. 

     
 

  
 

   
 

  

 


