MEMORANDUM

PLANNING DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS

To: Historic Landmark Commission

From: Amy Thompson, Principal Planner
(801) 535 -7281 or amy.thompson@slcgov.com

Date: June 14, 2018

Re: Economic Hardship — Bishop Place Properties

PLNHLC2017-00017 — 241 W Bishop Place
PLNHLC2017-00016 — 245 W Bishop Place
PLNHLC2017-00020 — 248 W Bishop Place
PLNHLC2017-00019 — 249 W Bishop Place
PLNHLC2017-00024 — 258 W Bishop Place
PLNHLC2017-00025 — 259 W Bishop Place
PLNHLC2017-00026 — 262 W Bishop Place
PLNHLC2017-00029 — 265/67 W Bishop Place
PLNHLC2017-00030 — 432 N 300 West

Request

Bruce Baird, representing property owner Don Armstrong, is requesting a determination of Economic
Hardship to allow for the demolition of nine contributing structures at the above listed addresses. The
properties are located in the Capitol Hill Historic District.

Background

On July 6, 2017, the Historic Landmark Commission denied the demolition of nine contributing
structures on and near Bishop Place (approximately 432 N. 300 West). The purpose of the demolition
process is to evaluate the historic integrity of the buildings, negative effects from demolition on both
the streetscape and the local district as a whole. It also takes into account if there were negligent acts
which deteriorated the buildings. The Historic Landmark Commission found the demolition requests
did not meet the threshold for approval and the applications were all denied.

After a Demolition application is denied, the City has an Economic Hardship process that allows the
applicant the opportunity to demonstrate whether the denial deprives the applicant of all reasonable
economic use or return on the subject property. The Salt Lake City Planning Division received
Economic Hardship applications for the nine Bishop Place properties (addresses and petition
numbers referenced above.)

Section 21A.34.020.K identifies the Definition and Determination of Economic Hardship as:

“The determination of economic hardship shall require the applicant to provide
evidence sufficient to demonstrate that the application of the standards and
regulations of this section deprives the applicant of all reasonable economic use or
return on the subject property.”
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Adopted Amendments to Section 21A.34.020

Amendments to Section 21A.34.020 of the Salt Lake City zoning ordinance related to Determination
of Economic Hardship were adopted by the Salt Lake City Council on March 20, 2018. Since the
requests for Economic Hardship were submitted prior to the adopted amendments, the applicant was
vested under the previous ordnance standards. The applicant was given the option to have the
applications processed under the newly amended ordinance and they chose to have the applications
processed under the previous ordinance. Any ordinance sections referenced pertain to the ordinance

prior to adoption of the current ordinance which was published on March 29, 2018. (See pertinent
ordinance in Attachment B).

Report of the Economic Hardship Review Panel

The Report of the Economic Review Panel (Attachment A) includes findings of fact and conclusions
on each property/petition based on specific findings relating to the standards for Determination of
Economic Hardship in the zoning ordinance (Attachment B). The applicant has the burden of proof
to demonstrate that an economic hardship exists.

Historic Landmark Commission Decision

Consistent with the Findings and Conclusions of the Economic Hardship Panel

The Historic Landmark Commission’s decision must be consistent with the findings and conclusions
presented in the Report of the Economic Hardship Panel, unless the commission finds, by a 3/4 vote

of a quorum, that the Economic Review Panel either acted arbitrarily or based its report on an
erroneous finding of fact.

Finding of Economic Hardship

If the Commission finds the applicant meets the standards for economic hardship, then the
Commission shall issue a Certificate of Appropriateness for demolition. Prior to issuance of
the Certificate of Appropriateness, the following standards must be met:

21A.34.020.0. Recordation Requirement for Approved Certificate of
Appropriateness for Demolition

Upon approval of a certificate of appropriateness for demolition of a landmark site
or a contributing structure, the historic landmark commission shall require the
applicant to provide archival quality photographs, plans or elevation drawings, as
available, necessary to record the structure{s) being demolished for the purpose of
providing documentation to state archives.

21A.34.020.P. Review of Post Demolition Plan for New Construction or

Landscape Plan and Bond Requirements for Approved Certificate of
Appropriateness

Prior to approval of any Certificate of Appropriateness for demolition, the Historic
Landmark Commission shall review the post demolition plans to assure that the
plans comply with the standards of section 21A.34.020.H. If the post demolition
plan is to landscape the site, a bond shall be required to ensure the completion of
the landscape plan approved by the Historic Landmark Commission. The design

standards and guidelines for the landscape plan are provided in chapter 21A.48
of this title.

1. The bond shall be issued in a form approved by the city attorney. The bond
shall be in an amount determined by the building official and shall be sufficient
to cover the estimated cost, to: a) restore the grade as required by title 18 of
the Salt Lake City Municipal code; b) install an automatic sprinkling system;
and c) revegetate and landscape as per the approved plan.



2. The bond shall require installation of landscaping and sprinklers within six (6)
months, unless the owner has obtained a building permit and commenced
construction of a building or structure on the site.

Denial of Economic Hardship

If the commission finds that the application of the standards set forth in subsection K2 of the

zoning ordinance does not result in an economic hardship, then the Certificate of
Appropriateness for demolition shall be denied.

Attachment A: Report of the Economic Hardship Review Panel
Attachment B: Standards for Determination of Economic Hardship
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DocuSign Envelope ID: 1IEDC64C4-1FE4-4E44-9885-1C6694F42659

REPORT OF THE BISHOP PLACE ECONOMIC HARDSHIP REVIEW PANEL

To: Salt Lake City Historic Landmark Commission
From: Economic Hardship Review Panel — Bishop Place
Lewis Francis
Claudia O’Grady
Merlin Taylor
Date: June 8, 2018
Re: Economic Hardship Applications— Bishop Place Properties

PLNHLC2017-00017 — 241 W Bishop Place
PLNHLC2017-00016 — 245 W Bishop Place
PLNHLC2017-00020 — 248 W Bishop Place
PLNHLC2017-00019 — 249 W Bishop Place
PLNHLC2017-00024 — 258 W Bishop Place
PLNHLC2017-00025 — 259 W Bishop Place
PLNHLC2017-00026 — 262 W Bishop Place
PLNHLC2017-00029 — 265/67 W Bishop Place
PLNHLC2017-00030 — 432 N 300 West

INTRODUCTION

On July 6, 2017, the Historic Landmark Commission made a decision to deny the requests by
International Real Estate Solutions, the owner of the subject properties, to demolish nine
contributing structures in the Capitol Hill Historic District located at the above listed addresses.
The Historic Landmark Commission found the demolition requests did not meet the threshold
for approval.

On August 15™ 2017, Bruce Baird and Seth Ensign, legal counsel for the property owner, filed an
appeal of the Historic Landmark Commission’s decision to deny the demolition requests. The
Appeals Hearing Officer issued a Decision on October 9, 2017 to uphold the decision of the
Historic Landmark Commission.

After a request for Demolition is denied, the City has an Economic Hardship Determination
process that allows the applicant an opportunity to demonstrate whether the denial deprives the
applicant of all reasonable economic use or return on the subject property. Applications for
Economic Hardship were submitted for the nine Bishop Place properties (addresses and petition
numbers referenced above) and determined to be complete on February 23, 2018.

DEFINITION & DETERMINATION OF ECONOMIC HARDSHIP
Pursuant to section 21A.34.020.K:

“The determination of economic hardship shall require the applicant to provide evidence
sufficient to demonstrate that the application of the standards and regulations of this
section deprives the applicant of all reasonable economic use or return on the subject
property.”

Report of the Economic Hardship Review Panel - Bishop Place Page 1 of 131
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PROCEDURE FOR DETERMINATION OF ECONOMIC HARDSHIP

Pursuant to section 21A.34.020.K.3, a three person Economic Review Panel is established. This
panel shall be comprised of real estate and redevelopment experts knowledgeable in real estate
economics in general, and more specifically, in the economics of renovation, redevelopment and
other aspects of rehabilitation. The panel consists of one person selected by the Historic
Landmark Commission, one person selected by the applicant, and one person selected by the first
two appointees. If the first two appointees cannot agree on a third person within 30 days, the third
appointee shall be selected by the mayor.

Selected Members

The Historic Landmark Commission selected Mr. Lewis Francis to serve on the Economic Review
Panel. The applicant selected Mr. Merlin Francis. Since the first two appointees were not able to
agree on a third person, Mayor Jackie Biskupski selected Ms. Claudia O’ Grady to serve as the
third review panel member on February 20, 2018. Ms. O’Grady was selected by the Panel to serve
as the Panel Chair.

Processing timeline

¢ February 20, 2018 — Economic Hardship Review Panel was established
February 23, 2018 — Staff received complete Economic Hardship applications
February 28, 2018 — Application information delivered to Review Panel
March 2, 2018 — Site visit with Review Panel members, Staff, and applicant
March 2, 2018 — Review Panel made a decision to hold a public hearing at the meeting
March 29, 2018 — Notice for public hearing was mailed out and posted on the site
April 5, 2018 — Supplemental information provided by Planning Staff
April 11, 2018 — Review Panel meeting and public hearing — Panel requested

additional information related to tax credits

May 4, 2018 — Additional information was provided by the applicant
e May 15, 2018 — Review Panel second public meeting and vote

June 15, 2018 — Report of the Economic Hardship Review Panel to the Historic

Landmark Commission

e June 28, 2018 — Historic Landmark Commission will reconvene public hearing

ATTACHMENTS

Attachment A — Review Panel Meeting Minutes - April 11, 2018
Attachment B — Public Hearing Cards

Attachment C — Review Panel Meeting Minutes - May 15, 2018
Attachment D — Written Public Comments
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ECONOMIC REVIEW PANEL MEETING - APRIL 11, 2018

The Panel convened the first of two public meetings on April 11, 2018. A public hearing was also
held during this meeting. The following is an overview of the discussion from the meeting.
Detailed minutes from this meeting can be found in Attachment A and the audio recording of
the meeting can be accessed here: April 11 Audio Recording

Discussion
e If the buildings are being considered individually or as a whole
e The applicant understood the properties were in a historic district when they were
purchased
The historic nature of the properties is not relevant in terms of the hardship
e The cost estimates for rehabilitation (page 13 of EH Report)— Panel members did
calculations for a few of the buildings:
-241 Bishop Place, hard and soft costs at 653 dollars a square foot for rehab (225
per square foot for new construction)
-251 bishop - 557 per square foot for rehab
-432 N. 300 W. — 468 per square foot for rehab
e Whether or not the contractor has ever rehabbed a historic property
o Several of the frame buildings lack foundations — 7 from what the engineer could tell
e The estimated costs that were provided per building to pour a new foundation for the 7
structures without foundations
e The cost for pouring the foundations was priced out based on the idea that the structures
could not be removed or taken down or pulled apart in order to put a traditional footing
and foundation in.
e The applicants estimated value of new construction is based on a $700,000 single family
home
e The infrastructure work that has to be done for the site
¢ Information/budget that was provided to obtain the RDA loan vs. information that was
submitted for the Economic Hardship applications
e  Whether or not tax credits can be obtained for the properties

Public Hearing
Six people spoke at the public hearing (See Attachment B for Public Hearing Cards). The
following is a summary of the comments made during the public hearing;:

e Buildings are deteriorated and have been deliberately neglected

e Ignoring the state of the buildings and then applying for it to be torn down defeats the
purpose of a historic district
Zoning tools could provide more options for reuse

e These are contributing buildings and should be eligible for tax credits
Poor investment does not equal a taking by the City

e What are the properties worth and what were they worth before they were bought by the
current property owner

Review Panel Conclusions

The Review Panel tabled the applications and requested additional information from the
applicant related to historic tax credits to consider at the next meeting of the Economic Review
Panel.
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ECONOMIC REVIEW PANEL PUBLIC MEETING - MAY 15, 2018

After receiving the additional information the Panel requested from the applicant, the Panel
reconvened the discussion from the April 11t 2018 public meeting on May 15, 2018. The
following is a summary of the discussion from the meeting. Detailed minutes from this meeting
can be found in Attachment C and the audio recording of the meeting can be accessed here:
May 15™ Meeting Audio Recording

Discussion
e The difference in the rehab estimates provided for the RDA Loan in comparison to the
numbers provided in the Economic Hardship application evidence.
e The increase in cost of building materials between the time the RDA loan was obtained
(construction contract signed 4/11/2014) and applying for Economic Hardship
e Other approvals that have been granted for the property — Planned Development,
Rezone of 432 N. 300 W, make Bishop Place a public street, CoA’s for additions to
several properties
e Building permits and building code
¢ Engineering reports indicated the properties are in very poor condition, but didn’t
indicate they could not be fixed
e The comparables provided in the appraisals are for tear downs or vacant land
e The total investment to date on the properties - the original purchase price was
approximately 600,000 and evidence submitted indicates a total investment to date is
1.5 million.
Amount the property was purchased for compared to appraised value
The appraisal provided is just of the land without the structures
The current level of economic return on the property
There is no proposed new construction
All evidence submitted regarding attempts to sell the property are more than two years
old (from 2012 & 2013).
Similarities among some of the structures — it may make sense to discuss them in groups
e The standards in the ordinance — All standards/considerations for economic hardship in
the ordinance do not need to be met, but the assumption would be they have to meet the
majority.

Submitted Public Comments

Staff received public comments from seven people/ organizations. Some individuals submitted
more than one public comment. All public comments that have been received are included in
Attachment D of this report.
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REVIEW PANEL FINDINGS AND CONCLUSIONS

The Economic Hardship Review Panel based its findings of fact and conclusions on the evidence
submitted by the applicant with the applications for Economic Hardship.

The Economic Hardship Review Panel found by a 2/3 vote, there is an economic hardship
with the following properties:

PLNHLC2017-00017 — 241 W Bishop Place

PLNHLC2017-00016 — 245 W Bishop Place
PLNHLC2017-00019 — 249 W Bishop Place
PLNHLC2017-00024 — 258 W Bishop Place
PLNHLC2017-00025 — 259 W Bishop Place
PLNHLC2017-00026 — 262 W Bishop Place

The Economic Hardship Review Panel made combined findings on the six buildings/petitions
referenced above because they found these six shared some similarities, and therefore they were
evaluated together.

Review Panel Votes DocuSigned by:
C( | jia ﬂlMMZOR 6:41:29 AM PDT
Claudia O’Grady - Yes

T25AA04C64ED44D. .

The applicant has met the burden of evidence as it relates to the standards in the ordinance

to demonstrate economic hardship on these six properties.
DocuSigned by:

AALVUVL T\ /2018 8:43:29 AM PDT

I believe the applicants have proven their economic hardship on these properties.

DocuSigned by:

. . ) 1/2018 7:46:13 AM PDT
Lewis Francis - No @/ﬁa\l\ W

I don't think the applictnt has miet their burden to show there is an economic hardship with

respect to these properties. There is only one of the factors out of the five that has any
evidence to support their application. The others are either neutral or contrary to the
application.

Merlin Taylor - Yes

Review Panel Findings
The below listed findings relate to the six properties/petitions listed above.

21A.34.020.K.2 — Standards for Determination of Economic Hardship

a. The applicant's knowledge of the landmark designation at the time of acquisition, or
whether the property was designated subsequent to acquisition;

Findings - The applicant had knowledge of the landmark designation at the time
of acquisition

Report of the Economic Hardship Review Panel - Bishop Place Page 5 of 131
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b. The current level of economic return on the property as considered in relation to the
following;:

(1) The amount paid for the property, the date of purchase, and party from whom
purchased, including a description of the relationship, if any, between the owner of
record or applicant, and the person from whom the property was purchased,

(2) The annual gross and net income, if any, from the property for the previous three (3)
years; itemized operating and maintenance expenses for the previous three (3) years;
and depreciation deduction and annual cash flow before and after debt service, if
any, for the previous three (3) years,

(3) Remaining balance on any mortgage or other financing secured by the property and
annual debt service, if any, during the previous three (3) years,

(4) Real estate taxes for the previous four (4) years and assessed value of the property
according to the two (2) most recent assessed valuations by the Salt Lake County
assessor,

(5) All appraisals obtained within the previous two (2) years by the owner or applicant in
connection with the purchase, financing or ownership of the property,

(6) The fair market value of the property immediately prior to its designation as a
landmark site and the fair market value of the property as a landmark site at the time
the application is filed,

(7) Form of ownership or operation of the property, i.e., sole proprietorship, for profit
corporation or not for profit corporation, limited partnership, joint venture, etc., and

(8) Any state or federal income tax returns on or relating to the property for the previous
two (2) years;

Findings - There may be value in the property, but that cannot be realized until
the property is sold. There is no current income on the property.

c. The marketability of the property for sale or lease, considered in relation to any listing of
the property for sale or lease, and price asked and offers received, if any, within the
previous two (2) years. This determination can include testimony and relevant
documents regarding;:

(1) Any real estate broker or firm engaged to sell or lease the property,
(2) Reasonableness of the price or rent sought by the applicant, and
(3) Any advertisements placed for the sale or rent of the property;

Findings - No information has been provided regarding the marketability of the
property for sale or lease within the previous two years

d. The infeasibility of alternative uses that can earn a reasonable economic return for the
property as considered in relation to the following:

(1) Areport from a licensed engineer or architect with experience in rehabilitation as to
the structural soundness of any structures on the property and their suitability for
rehabilitation,

(2) Estimate of the cost of the proposed construction, alteration, demolition or removal,
and an estimate of any additional cost that would be incurred to comply with the
decision of the historic landmark commission concerning the appropriateness of
proposed alterations,

(3) Estimated market value of the property in the current condition after completion of
the demolition and proposed new construction; and after renovation of the existing
property for continued use, and

Report of the Economic Hardship Review Panel - Bishop Place Page 6 of 131



DocuSign Envelope ID: 1IEDC64C4-1FE4-4E44-9885-1C6694F42659

(4) The testimony of an architect, developer, real estate consultant, appraiser, or other
professional experienced in rehabilitation as to the economic feasibility of
rehabilitation or reuse of the existing structure on the property;

Findings - The engineering report did not thoroughly address the suitability for
rehabilitation. These are frame buildings without foundations and would be
difficult to rehabilitate at a significantly higher cost. Information has not been
provided related to a reuse/new construction plan for the properties. The
evidence provided is for demolition.

e. Economic incentives and/or funding available to the applicant through federal, state,
city, or private programs.

Findings - Depending on whether or not the applicant chooses to use them, there
are historic tax credits available to the property owner under certain
circumstances.
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REVIEW PANEL CONCLUSIONS AND FINDINGS
The Economic Hardship Review Panel based its findings of fact and conclusions on the evidence
submitted by the applicant with the applications for Economic Hardship.

The Economic Hardship Review Panel found by a 2/3 vote, there is not an economic
hardship with the following properties:

PLNHLC2017-00020 — 248 W Bishop Place
PLNHLC2017-00029 — 265/67 W Bishop Place
PLNHLC2017-00030 — 432 N 300 West

The Economic Review Panel made separate findings on the three buildings/petitions referenced
above. Where a finding relates to a specific property, the address is noted.

Review Panel YVotes DocuSigned by:

@W\WWOR 7:46:13 AM PDT

Lewis Francis - Yes AR
432 N. 300 W. - [ don’t think the applicant has met their burden on this property. There
are several considerations and we are just focusing on one of those considerations
(standard 21A.34.020.K.2.e) and all of the others are against the applicant. If they haven’t
even met the one factor we’re looking at, clearly they haven’t met their burden to establish
economic hardship.

265/67 Bishop Place- There hasn’t been any evidence provided of any real significant
structural issues with this building nor that it couldn’t be rehabilitated. The applicant has
not met their burden of proof in respect to this building.

248 Bishop Place - The applicant hasn’t met their burden to establish Economic
Hardship.

DocuSigned by:

rawm &’5@%2018 6:41:29 AM PDT

Claudia O’Grady - Yes
;125AA04C64ED4'4D... . . .
432 N. 300 W. - I agree the applicant has not met their burden on this particular
building. I do not think each factor must weigh in favor of a determination of economic
hardship. I think we take these in the aggregate.

265/67 Bishop Place - The applicant has not met their burden of proof. This building has
enough integrity and potential use to it and evidence has not demonstrated economic
hardship on the duplex.

248 Bishop Place - The applicant hasn’t met their burden to establish economic
hardShip- DocuSigned by:

FMQ,VUM, TN?(J}O/ZOR 8:43:29 AM PDT

Merlin Taylor - No I—
432 N. 300 W. - [ believe the applicants have met the burden of proof on that particular
building.

265/67 Bishop Place - I believe the applicants have met the burden of proof on this
particular building.

248 Bishop Place - The applicant has met their burden of proof for economic hardship.
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Review Panel Findings
The below listed findings relate to the three properties/petitions listed on the previous page.

21A.34.020.K.2 — Standards for Determination of Economic Hardship

a. The applicant's knowledge of the landmark designation at the time of acquisition, or
whether the property was designated subsequent to acquisition;

Findings - The applicant had knowledge of the landmark designation at the time
of acquisition

b. The current level of economic return on the property as considered in relation to the
following;:

(1) The amount paid for the property, the date of purchase, and party from whom
purchased, including a description of the relationship, if any, between the owner of
record or applicant, and the person from whom the property was purchased,

(2) The annual gross and net income, if any, from the property for the previous three (3)
years; itemized operating and maintenance expenses for the previous three (3) years;
and depreciation deduction and annual cash flow before and after debt service, if
any, for the previous three (3) years,

(3) Remaining balance on any mortgage or other financing secured by the property and
annual debt service, if any, during the previous three (3) years,

(4) Real estate taxes for the previous four (4) years and assessed value of the property
according to the two (2) most recent assessed valuations by the Salt Lake County
assessor,

(5) All appraisals obtained within the previous two (2) years by the owner or applicant in
connection with the purchase, financing or ownership of the property,

(6) The fair market value of the property immediately prior to its designation as a
landmark site and the fair market value of the property as a landmark site at the time
the application is filed,

(7) Form of ownership or operation of the property, i.e., sole proprietorship, for profit
corporation or not for profit corporation, limited partnership, joint venture, etc., and

(8) Any state or federal income tax returns on or relating to the property for the previous
two (2) years;

Findings - There may be value in the property, but that cannot be realized until
the property is sold. There is no current income on the property.

c. The marketability of the property for sale or lease, considered in relation to any listing of
the property for sale or lease, and price asked and offers received, if any, within the
previous two (2) years. This determination can include testimony and relevant
documents regarding;:

(1) Any real estate broker or firm engaged to sell or lease the property,
(2) Reasonableness of the price or rent sought by the applicant, and
(3) Any advertisements placed for the sale or rent of the property;

Findings - No information has been provided regarding the marketability of the
property for sale or lease within the previous two years

248 Bishop Place currently has a tenant living there.
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d. The infeasibility of alternative uses that can earn a reasonable economic return for the
property as considered in relation to the following:

(1) Areport from a licensed engineer or architect with experience in rehabilitation as to
the structural soundness of any structures on the property and their suitability for
rehabilitation,

(2) Estimate of the cost of the proposed construction, alteration, demolition or removal,
and an estimate of any additional cost that would be incurred to comply with the
decision of the historic landmark commission concerning the appropriateness of
proposed alterations,

(3) Estimated market value of the property in the current condition after completion of
the demolition and proposed new construction; and after renovation of the existing
property for continued use, and

(4) The testimony of an architect, developer, real estate consultant, appraiser, or other
professional experienced in rehabilitation as to the economic feasibility of
rehabilitation or reuse of the existing structure on the property;

Findings — 432 N. 300 W.
o The engineering report did not identify issues that would prevent the
building from being renovated.
e Most of the costs identified in the engineering report related to the frame
buildings and dismantling them to pour foundations and the rebuilding —
this cost doesn’t apply to the brick craftsman on 300 W.
e The purchase price of this building was $145,000

Findings — 265/267 Bishop Place (duplex)

o The engineer notes he didn’t actually enter the duplex. His assessment is
Jjust an exterior observation and this structure does have a foundation.

o The report does not indicate this building cannot be rehabilitated or
brought to structural soundness or that it isn’t structurally sound right
now.

e The location of this building may have more of an impact on the overall
value of the property, but we are being asked to look at each building
separately.

Findings — 248 Bishop Place

o The engineer indicated they did not enter this building.

e Comments were limited to some exterior issues, the main issue being the
back porch.

e This building is currently occupied

e The purchase price of this property was $100,000.

o Information has not been provided related to a reuse/new construction
plan for the properties. All the evidence is for demolition.

e. Economic incentives and/or funding available to the applicant through federal, state,
city, or private programs.

Findings - Depending on whether or not the applicant chooses to use them, there

are historic tax credits available to the property owner under certain
circumstances.
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ATTACHMENT A: REVIEW PANEL MEETING MINUTES
APRIL 11, 2018
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Meeting of the Economic Review Panel
Verbatim Transcript
April 11, 2018
Room 118
Economic Hardship Applications— Bishop Place Properties
PLNHLC2017-00017 — 241 W Bishop Place
PLNHLC2017-00016 — 245 W Bishop Place
PLNHLC2017-00020 — 248 W Bishop Place
PLNHLC2017-00019 — 249 W Bishop Place
PLNHLC2017-00024 — 258 W Bishop Place
PLNHLC2017-00025 — 259 W Bishop Place
PLNHLC2017-00026 — 262 W Bishop Place
PLNHLC2017-00029 — 265/67 W Bishop Place
PLNHLC2017-00030-432 N 300 West

2:06:43 PM Nick Norris: Hopefully everybody is ready to begin because we are going to start, my
name is Nick Norris | am the planning director for Salt Lake City. And | just wanted to open up the
meeting by reading form the ordinance what, why we are here and what our Economic Hardship panel is
tasked with doing. And | am just going to read that straight from the ordinance so there is no confusion
on that or that there is no opinion thrown into that. But the determination of economic hardship shall
require the applicant to provide evidence sufficient to demonstrate that the application of the standards
and regulations of this section, by this section it means the historic preservation overlay zoning district,
deprives the application of all reasonable economic use or return on the subject property. The role of
staff in this really is to help answer any sort of procedural questions. We do have the City Attorney here
to help answer any sort of legal types of questions, and with that we normally would start this type of
things just to make sure we get all of the people who might be from the applicant’s team, from the
panel, and from the staff side, make sure everybody’s names are on the record. So Bruce, | am going to
ask to just start with you.

2:08:18 PM Bruce Baird: Bruce Baird council for the applicant

2:08:22 PM Don Armstrong: Don Armstrong president of international real estate solutions Inc
2:08:27 PM Robert Conger: Robert Conger I’m a structural Engineer that investigated the structures
2:08:32 PM Bruce: just for the record, Adam Green is going to be here a few minutes later. He is

running a few minutes late, he’s also with my team and he’ll walk in later.
2:08:39 PM Nick:: great thank you. Claudia, do you want to?

2:08:42 PM Claudia O’Grady: Claudia O’Grady, I'm with Utah housing corporation and | serve as the
chair of the Redevelopment Advisory Committee.

2:08:51 PM Merlin Taylor: I’'m Merlin Taylor and I’'m Part of the team for the developer
2:08:56 PM Lewis Francis: Lewis Francis I’'m an attorney at Jones Waldo.

2:09:01 PM Paul Neilson: Paul Neilson with the Salt Lake City Attorney’s Office.
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2:09:03 PM Michaela Oktay: Michaela Oktay with the Planning Division.
2:09:05 PM Amy Thompson: Amy Thompson Salt Lake City Planning Division.

2:09:09 PM Paul: Alright thanks, | think there’s a couple procedural types of things that we want to
get out of the way first. Is that correct? As far as....

2:09:18 PM Amy: | think you covered everything pretty much that | was going to say, other than
turning time over to the panel for presiding member

2:09:22 PM Paul OK, so | guess we’ll turn it over to the panel to determine the presiding member
who essentially kind of manages the flow of the meeting.

2:09:32 PM Claudia: would that be called the Chair?

2:09:34 PM Paul: yeah, similar to a Chair but we didn’t want to create that kind of a situation so it’s
a little bit different.

2:09:43 PM Lewis: | would move to appoint he presiding member, since she’s been through his
process before

2:09:51 PM Merlin: | will second that
2:09:52 PM Claudia: ok
2:10:01 PM Unknown alright, from there its

2:10:03 PM Claudia: So the panel have received a great amount of information and it’s a lot of
information and | think it covered the entirety of the case it was very thorough and | want to
compliment the staff on that it was very, very helpful. Really helpful. We've also taken a tour of the site,
which again was helpful and that we got to see most of the units. | think we may have had the
opportunity to go in all of them, | am not sure of us did not go into all of them, but we walked the sites
and the parcels of land thoroughly. We, those units that we were able to get into, we went in. and
inspected hose units, so | think that provides a good foundation of information and that’s our starting
point for today. Is there a procedural format that you want us to follow? | know that we invited public
comments, would you like us to begin with public comment?

2:11:12 PM Amy: there should be an outline sheet there, is there not?
2:11:15 PM Claudia: probably

2:11:18 PM Amy: let me get one for you

2:11:21 PM Michaela: | could pass mine down, sorry this is scribbled

2:11:32 PM Claudia: this is great, ok. So, then we turn it over to the Planning Staff to give us a brief
outline, so please.

2:11:42 PM Amy: so | don’t have anything in addition to what Nick said regarding the purpose of this
meeting. So, we can just turn the time over to the applicant if they have any additional comments that
they want to make.
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2:11:55 PM Nick: | might add because the panel has chosen to provide public comment, typically in
any sort of situation like this when we have a public comment period we give the applicant an
opportunity to respond to that public comment, so we want to make sure that’s on your radar when we
get to that point of the meeting.

2:12:13 PM Claudia: Great thank you. Alright then, the applicant is invited to introduce the case and
discuss the petition before us today. So.

2:12:27 PM Bruce: Thank you Madam Chair, as | indicated before we went on the record | intend to
be very brief because | have a faith that you have read all of the material that we have, the voluminous
material, that we have submitted and the few comments from the public today | am going to address
those as well. Let’s make preliminary matters, and if it’s alright with you I’d rather go through all of my
preliminary matters before you make a decision on them. And then | will go through, not all of them can
be dealt with, some will have to be dealt with on the fly. And then | will go through our presentation if
that is acceptable. First, | would renew my objection for Mr. Francis’s participation on the panel, as |
have indicated before | don’t believe he meets the standards set up in the code we will go into that in
greater detail. | understand he has a relationship with Salt Lake Modern, but that is insufficient to me to
meet the requirements of the code. It is certainly less qualifications than the three members of, that we
suggested as neutral third parties that he black balled being: Mr. Lofgren of Cowboy Partners, one of the
most experienced developers in the state; Scott Sabey, the Chairman of the Sandy Planning Commission;
and the Real Estate Development Lawyer, very familiar with real estate development. For some reason
Mr. Francis declared him to be unqualified and for unspecified reasons declared him to be biased and
advanced, though he is the bars lobbyist and a respected lawyer and a respected member of the
Planning Commission. He also, Mr. Francis also blackballed Mr. Chris McCanlis, a developer who
happens to be the Chair of the Salt Lake Sandy City Council Member, also declaring him to be
unqualified and biased. | have with me and put it in record that | have Mr. Francis’s law firm bio and |
suppose it references that he’s an immigration practice and the franchising practice so if we needed a
taco bell run by some people who needed green cards, it would be great but otherwise Salt Lake
Modern is insufficient to qualify him to be on this panel. Second, I’'m going to object to the citizen
comments to the extent that they go to any issue other than economic hardship, no other issue is
relevant to this question. Whether or not the buildings are the most historic buildings in the world is
not, if it is the Sistine Chapel, it wouldn’t matter. It might because it would be an economic issue, the
renovation of Sistine Chapel. Also, they’re not adversely impacted parties, finally I'd move to strike the
testimony that has been submitted today and I's ask the hearing officer to immediately rule out of order
any testimony not strictly related to economic hardship. | would also move to strike all of the minutes of
the prior meetings which are irrelevant to the issue of hardship, whether there is a historic
determination, whether any or all of the six criteria were met is not relevant to the seventh criteria, the
stand-alone criteria of economic hardship. The City has already decided that in relationship to an appeal
internally from the member of the HLC about how the City separated those two issues. Finally, | would
object to the inclusion of the RDA information from four years ago, as being too old to be relevant.
Those are my objections and preliminary motions and if you want to consider those before | move on to
my maybe five minute presentation | would be happy to take a break, otherwise | will move on and you
can discuss them afterwards.

2:16:16 PM Inaudible, recorder asking for Bruce to speak into the Microphone?
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2:16:18 PM Bruce: Sorry, Sorry about that.
2:16:23 PM Paul: | don’t know if you want me to respond to some of this?
2:16:28 PM Claudia: Yes

2:16:29 PM Paul: Salt Lake City, | think has been pretty fair at acknowledging all along the way in this
process that our ordinance have, the ordinances that are applicable do not do an adequate job of
guiding us along. So as far as a forma motions, we don’t have anything in the ordinance to dictate how
we do that so | think that we kind of handle this one the fly, we use our best judgement. | don’t know if
Bruce is demanding a formal decision on those issues right now?

2:17:03 PM Bruce: | am not.
2:17:04 PM Paul: OK. | think we are all going to try to do our best.

2:17:10 PM Bruce: the only one that | would request is that if testimony begins to come from
someone about the historicity the historic nature of this property, that is unrelated to hardship, that the
Chair rule it out of order so that we can move on and get to the real issues in this case.

2:17:29 PM Claudia: let me ask the panel, are there any of these objections that you with to
address, any that we need to consider? Or any that you would like to discuss, including this last one of
ruling out of order any testimony that is not related to the hardship issue, the economic component
itself? Anything from the panel?

2:17:52 PM Merlin: | do not.

2:17:53 PM Lewis Well | think we should hear the comments and | think we are capable of
discerning between those that are relevant and those that may not be relevant. | also would like to point
out, with respect to the earlier RDA Loan and the documents that were submitted to the panel, | think
they are relevant and | think Mr. Baird actually specifically referenced the RDA in his letter argument to
the panel. So, | think we should be able to consider that as well. | think it is relevant.

2:18:19 PM Bruce: May | respond?

2:18:20 PM Claudia: yes, let me just say first that | would not want to exclude any testimony from,
or any public comments from, any of the members of the public. | think that this process is intended to
be a very open and transparent process, an extension of our City government and as such | just think it
would be in bad taste to exclude any of the public comment that’s offered here today.

2:18:48 PM Bruce: at the risk of offending the Chair, and | really have to walk a fine line here. |
respectfully disagree, you can’t un-ring a bell and the hearing has a specific purpose and if somebody
wants to talk about whether the moon is blue it has nothing to do with economic hardship whatsoever.
There is a total of one issue being discussed here today, and whether these are the world’s greatest
buildings or not doesn’t matter unless it’s related to the economic hardship. So, | respectfully disagree
and object to the fact that you don’t rule somebody else out of order, | will raise it once the first time
that somebody comments and then I’ll ask for a standing objection so | don’t ruin the flow of the
process. But | think you are completely wrong Ms. O’Grady.

2:19:35 PM Claudia: noted, you’re not the first.
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2:19:37 PM Bruce: as to, and lots of people think I'm completely wrong today, when | was in the
supreme court this morning it was about a district court judge who thought | was completely wrong.
Fortunately, the supreme court doesn’t think so. At least doesn’t seem to think so based on their
guestioning. Regarding the RDA, just for the record, the reason the RDA is in my material is because it
had to be. Because the City required us to discuss any prior loans, if we were not required to discuss the
RDA, we would not have discussed the RDA. So, you can’t fault me for opening a door that | was
required to open. Now, if | move on then to my presentation, it’s going to be as | say very short.

2:20:23 PM Bruce: the first issue, the first point is that I'm not going to repeat my letter. My letter is
four months old, you’ve had a chance to read it. | have some of my team here and one of the other
people will be coming in if you have questions. I'm going to briefly summarize where we are, and what
the standards are and then we are going to respond to questions. And we won’t make any detailed
presentation, other than then to respond to the issues raised by the public, assuming they are the least
bit relevant. The single issue that is in front of you, the single issue, and you can phrase it multiple ways,
but | think Paul’s memo accurately states it. Is it an economic hardship to require IRES to Keep the
buildings up? And not demolish them, put it another way but it’s the same issue. Is the City taking the
IRES’s property by making the buildings stay up and not letting us demolish them. Put a third way, can
the buildings be economically rehabbed back to their historical condition, whatever that might be?
That’s three ways of saying the exact same thing. Mr. Nielson’s case laws analysis of takings is very good,
| would add only one thing to it and that is you can’t make one property owner, the City can’t make one
property owner, bare the economic burden of the City’s historical visions. Our evidence is clear and it’s
unrebutted, requiring the rehab to the supposedly historical buildings would result in a net loss we show
in our pleadings of about four (4) million dollars. Whether it’s one million, two million, or four million,
what’s a few million among friends? But it’s still a net loss and therefore would constitute a taking. That
is specified in detail in our presentation titled Hardship Report, at pages 07-11 and all of the exhibits
incorporated therein. Which | trust that you have read. Preventing Mr. Armstrong from demolishing the
building and putting up a new building is also preventing him from earning any economic return on his
reasonable investment backed expectations. | want to make it clear, we are not asking for carte blanche
to do whatever anyone might want to do on this site, however ugly, subjectively ugly someone might
think it is. We are not asking permission for that. All we are asking for permission at this hearing is to
tear down buildings that will fall down on their own if somebody doesn’t stop them. | want to also make
it clear that no one has tried harder over the years than Mr. Armstrong, to do what he could to rehab
these buildings if they made any economic sense. | will point out that our evidence is absolutely
unrebutted and | will address Ms. Cromer’s arguments in just a minute because she is the only one who
has come close to discussing the issues as Cindy always does. Any new evidence presented on the
economic hardship issue today would be an ambush and a violation of our due process rights. Let me
address very quickly Ms. Cromer’s issues. And you have Cindy’s email of April 10", there seems to be a
miscommunication and for that | will, as | always do, take the blame if there is a miscommunication. On
page 1 of 15 which Cindy discusses under paragraph 2, potential use after economically unfeasible
restoration you’ll see the phrase 10 Bishop Place housing units possibly priced at 450. Ms. Cromer read
that, and | can understand how she reads it that way, as us saying that if they were rehabbed the totality
of the 10 units would be only worth $450,000 i.e. $45, 000 a piece. That is a mistake, if we conveyed
that impression, we did not mean to convey that impression. If you look at other documents in our
pleadings, you will see that we have actually estimated them to be worth far more than that. That 450
number was if we were allowed to demolish and if we were allowed to put up a real structure, what the
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real structure would be worth. So that would be worth 450 for the replacement units and 800, 000 for
the replacement of 432. To the extent that that is a miscommunication, again | apologize and |
personally accept responsibility for that. And that should deal with Cindy’s issue on that. As to Ms.
Cromer’s issues about frame structures easier to deal with, Ms. Cromer despite being very experienced
at lots of things is not an Engineer and she is speculating as to what that would be in terms of the cost.
She also raises the potential that the zoning was quote “wrong ab initio”, well we’re stuck with the
zoning whatever it is. To talk about rezoning it is purely speculative and any impact would only have an
impact on what we could build subsequently, not what is there now. Cause what is there now, would
have to be quote theoretically rehabilitated and restored so rezoning is irrelevant to the question of
restoration. As to tax credits, that’s hearsay and speculation. As to the vacant land, I’'m not quite sure
where that goes to, but again Ms. Cromer is not a real estate broker. You have to include marketing
even in a frenzied market because God knows when this is going to be eventually decided, and God
knows whether you have...| mean everyone markets something, there’s got to be some marketing
expense. And the marketing expense is De minimis and does not drive the cost of the rehab into such a
level that it would make it proper.

2:26:12 PM Bruce: the City cannot look at some speculative, unknown miracle buyer who claims
that they would be able to rehab these properties for less and sell them for more. A speculative buyer is,
by definition, speculative. The dollars are what they are, it’s simply math. No sane human, according to
our documentation, would buy these properties and rehabilitate them unless you used city dollars of
some kind with a grant such as Park City did to restore those million dollar per unit and use them for low
income housing. If the City wants to do that, that’s just the same thing as taking so buy the property
because it’s for sale at the right price. Finally, and | really do mean almost finally, not quite. Mr.
Armstrong would have to disclose the condition and his efforts to date, and his efforts in the past, and
the discussion and the condition of the buildings to any potential buyer. Disclosure of this would be, and
I'll pronounce it in Italian first since I’'m leaving to Italy on Friday for a vacation and | called a friend of
mine and asked how to pronounce it in Italian; “le chateau one esperanza vacoas entrata” which means,
“abandon all hope ye who enter here”, once you get into the historical process, of course we all know
that is from the third canto to Dante’s Inferno titled “The Vestibule of Hell”. And as the City has
acknowledged repeatedly, their existing code is about as comprehensible as Dante would be to me in
the original Latin. The only way that anyone could make any money on these properties and the
evidence is undisputed about that, would be if we had a convenient wind storm or fire storm or if we
had a snow year like last year, if we had two or three of those in a year these buildings would fall down
on their own and somebody would be able to rehabilitate them. The only other possible way to make
any money, would be to force Mr. Armstrong out by delaying him further and trying to just basically run
out the clock on his ability to finance this. And then somehow convincing the Building Official by fair
means or foul that the building should be declared a public hazard and torn down. That is the only
possible way to make any money off this building, of course, what should have happened is the Building
Official should’ve torn these buildings down but were stick in this historical process and public clamor
has effectively stopped the Building Official from declaring these buildings to be what they are. Which is
a blight on humanity and they should be torn down. The conclusion is very simple, and you will hear a
lot of chuckling and a lot of giggling from the peanut gallery and they will tell you an awful lot of stuff
that doesn’t have anything to do with the economic hardship issue. And they will take offense at my
characterizing their testimony and the historicity of these buildings and | don’t’ care. The simple answer
is in conclusion, there’s one issue as I've said it’s phrased many different ways, it’s massively briefed, it’s
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unrefuted by any admissible evidence. We have the experts here to answer the questions, | ask you
again to keep out all the irrelevant issues evidence especially that it’s so historic. And | ask you to find
that there is a hardship or the City will have committed a regulatory taking and owe IRES millions of
dollars. We’re here to answer any questions you may have.

2:29:32 PM Claudia: thank you, all right.

2:29:33 PM Bruce: one more thing, to the extent we are going to allow public comment. Please limit
it if you don’t, please limit it in time so that we don’t go for ever, and ever, and ever amen. If you're not
going to limit it in subject.

2:29:49 PM Michaela: panel members, generally at public hearings we limit it to about 2 minutes.
2:29:53 PM Claudia: per comment?

2:29:54 PM Michaela: per comment. Or let them just finish up and it would be up to the panel if
they would like to have a member speak longer.

2:30:02 PM Claudia: ok.
2:30:03 PM Michaela: we’ll go ahead and time it.

2:30:04 PM Claudia: before we start into the public comment section though, this is an opportunity
for questions to the applicant from the panel.

2:30:12 PM Lewis | have a question. Mr. Baird, how do you explain the discrepancy between the
proformas that were submitted in support of the RDA loan and the proformas you are now submitting?

2:30:23 PM Bruce: 4 years

2:30:24 PM Lewis well 4 years, priced have gone up a little and costs of construction, I'll
acknowledge that. But also, the value of the property has gone up, probably tenfold over the cost,
increased cost, of construction.

2:30:36 PM Bruce: you're purely speculating.
2:30:37 PM Lewis well, I’'m just asking you to explain to me the discrepancy.

2:30:40 PM Bruce: and I'm going to tell you that the fact that you even have the hutzpah to say that
real estate values have gone up ten times in 4 years further proves your biased. My house is not worth
four times, ten times as much as it was 4 years ago. You said it, | didn’t.

(Mr. Breen enters)

2:31:00 PM Lewis: well, actually Mr. Baird, you said this property is worth 10 million in your letter
suggesting that the City buy it. In the proforma that was submitted with the original application for the
RDA loan, it said that the interior and exterior renovation costs for all the properties totaled 1.35 million.

2:31:18 PM Bruce: the other answer is that when you get into further investigation of the
properties, as required by the building code, and you look at 4 years of additional deterioration, it has
become clear that the buildings cannot be effectively rehabilitated at all. We've gone through in detail in
our letter and analysist what it would take to rehab these buildings, and we have a Structural Engineer
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and a Contractor here to talk about that. What it would take, now after 4 yours of further investigation,
to restore them would be to take them apart piece by piece almost literally with a toothpick, identify the
few items of historical nature that are there depending upon whether you want to count them as
wooden clap board style or you want to count them as faux gingerbread painted crap. Whichever it is,
you would have to take them apart piece by piece, you’d have to move them to another site, you’d have
to tear the foundations down, you’d have to build a new foundation, you would have to do all of that
work, you’d have to put it up with modern code material. What you saw in the RDA was a proforma,
what you’re seeing now is detailed cost estimates generated in response to the City’s requirements for
detailed cost estimates. That and 4 years explained the difference, and | would ask you again, are you
really claiming that land values have gone up ten times in the last 4 years? Which is what you just
stated, which proved you’re biased.

2:32:50 PM Lewis: Mr. Baird, what I’'m referencing is your client paid $800,000 for these properties,
what 5 years ago. You are now saying that they are worth $10 million. So, I’'m not opining on anything as
far as evaluations, I’'m just basing it on what you’ve submitted to us.

2:33:04 PM Bruce: you stated real estate values have gone up by 10 times.

2:33:07 PM Lewis: based on what you said...

2:33:08 PM Bruce: that’s not what you said.

2:33:10 PM Lewis: Mr. Baird, are you here to argue with us or answer questions?

2:33:13 PM Bruce: I'm here to do both Mr. Francis, but your bias is so transparently evident.
2:33:18 PM Claudia: we’ve noted your opinion of these biases...

2:33:23 PM Bruce: the answer is we have not made a claim that the property is worth $10 million if
the City decides to take it. What we have made a claim is that if you deny the demolition, you will have,
or you force the rehab, you will cost approximately $4 million. The value that we would bring, as you can
see from our other filings that | don’t have the number at my hand, we can tear it down we can build
new buildings, the total value of the new buildings we proposed to build on the site works out to $5.3
million gross if you take a look at paragraph number 2 on the first page. So it’s not $10 million, it’s $5.3
million gross by our own estimates. That’s the math on page 1, page 1.

2:34:09 PM Lewis: so just so I’'m clear on your answer to my question, the difference the costs that
were submitted in support of the RDA loan application and the costs that you are now suggesting are a
difference of 4 years and additional requirements that the City imposed..

2:34:24 PM Bruce: no, that’s not what | said at all.
2:34:26 PM Lewis: k then clarify it for me.

2:34:28 PM Bruce: | guess I'll have to repeat what | said. What | said was, that it’s 4 years of time
and we did more detailed evaluation. So, it’s 4 years of time, the cost increase, the change in quality of
the property, and the fact that because the City required this level of detailed analysis for this. We’ve
had to go into more detail to determine what can and cannot be preserved and what it costs to preserve
that. And we’ve determined that the costs are higher than what we originally estimated them.
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2:35:07 PM Lewis: Mr. Baird, was there any engineering analysis done as part of the RDA proposal?
2:35:13 PM Bruce: no is the answer to that question.

2:35:15 PM Claudia: you mean the RDA loan issue? Yeah, let me ask about that, so you went in with,
my understanding is that you went in with some hand drawn architectural and the RDA or the Planning
department | think turned that down, wouldn’t issue a permit based on hand drawn...

2:35:33 PM Bruce: correct.

2:35:34 PM Claudia: right, so. That doesn’t surprise me that they wouldn’t issue a permit based on
hand drawn drawings. And you couldn’t find an Engineer to stamp the hand drawn drawings. Again, that
doesn’t really surprise me. So, at what point did it occur to you, the applicant, that gosh | probably need
to get professional drawings done?

2:35:55 PM Bruce: professional drawings, would have... Don, you go ahead.

2:36:01 PM Lewis: well maybe | can. | think there were professional drawings submitted, there’s a
Staff Repost dated June 18, 2014 that has elevations, it has floor plans. | don’t know if they’re detailed
construction drawings but they’re definitely drawn up by an architect and they, | assume these were
submitted later. These were from John Maxim as well, who | understand previously represented the
applicant in his dealings with the RDA. Is that correct?

2:36:28 PM Bruce: that’s correct, and as it become clear that you have to do both things. You have
to have pretty pictures and then you have to show that they structurally work. Once it became, and I’ll
let Mr. Greene deal with it in more detail, but once it became clear that the pretty pictures could not be
translated with the Structural Engineer’s stamp, because the buildings simply are structurally unsound.
That’s when we got stuck in this process.

2:36:53 PM Claudia: so you’re saying that the Maxim drawings are just the pretty pictures?

2:36:56 PM Adam Breen: let me clarify a little bit, the difference between a hand drawn plan and an
architectural set of plans. Yeah, sorry Adam Breen, Breen Homes General Contractor. The original set of
plans that were submitted, were originally brought from the historic department that we needed to go
through to get to the certificates of appropriateness. As we stepped in to get building permits we more
formulated a beginning stage of an architectural set of plans. They were not a hand drawn sketch, as the
Planning Department would obviously push for structural engineering, being one of the redlines to push
back on is when we stepped into hiring out that professional service to have done, and started this spiral
of that’s not plausible.

2:37:38 PM Lewis: according to the plans that were originally submitted, there was an Engineer at
Great Basin Engineering involved. Did they ever do any engineering analysis? | mean | see that there’s at
least one sheet from Great Basin.

2:37:50 PM Adam: | believe Great Basin was a Civil Engineer for public and utilities, not anything to
do with Structural Engineer.

2:37:59 PM Bruce: | wanted to clarify as Mr. Breen indicated, the hand drawn related o the
certificate of appropriateness from the City, which was originally indicated we would get, which then
didn’t happen.
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2:38:14 PM Claudia: other questions? Lewis?
2:38:22 PM Lewis: I'm fine.

2:38:23 PM Claudia: flip through my notes, and just see. K, | think I’'m fine too. That’s good. We're
going to open this up now for public comment, and we will try to adhere to our 2-minute limit. Can | just
have a show of hands how many people want to make a statement on the record? Ok, we can do easily
two minutes on comments, that’s just fine with me. So, we’ll have come up here.

2:39:02 PM Michaela: Claudia, we have cards too so we can actually call votes up. Thanks.
2:39:05 PM Claudia: awesome.

2:39:07 PM David Scheer: Amy: is very Efficient at this.

2:39:08 PM Claudia: she is very efficient. Are we going to have people come to the microphone?
2:39:11PM  Amy: yes.

2:39:12 PM David: that would be a good idea.

2:39:12 PM Claudia: and please, I'm sure it’s being recorded so. Alright I’'m going to start with David

Scheer.
2:39:22 PM Nick: generally these microphones you have to pull up really close.
2:39:28 PM David: my name is David Scheer. I'm here to represent not only myself but also the

Capitol Hill Community Council. | am the Chair of their committee that reviews all of the materials we
receive from the City as required by Ordinance and what I’'m about to say is not my personal opinion, it
is the consensus of our Community Council. We don’t want to see any of these buildings go, but we
understand that there are real problems with some of them. What | would like to say is that as far as |
understand the applicant’s materials, all of the buildings have been costed out at $250 a square foot for
construction. Just take the numbers, | don’t have, | was just looking for the page on my phone, but there
is a spreadsheet that shows each property and how big, it has square footage, and then what it would
cost to rehab. And if you the division you find that they’ve used $250 a square foot for every building.
Given that the buildings are in vastly different states of disrepair, that doesn’t seem right to me.
Somewhere, and | believe it’s in the Structural Engineer’s report, somebody makes note of the fact that
the brick buildings are in much better than the wooden ones due to the nature of brick. So, there are
two brick buildings in the, there are three properties but one pair of properties is actually a “party wall
building”, so there are two brick buildings and | a would like to ask on behalf of our Council that these be
given special consideration. Mr. Baird won't like this but they do have special historical significance...

2:41:15 PM Bruce: Madam Chair, | would object and move to strike if | could have a standing
objection then | won’t have to deal with it.

2:41:21 PM Paul: Let’s.. Can we go through the public comment without any interruption?
2:41:25 PM Bruce: just give me a standing objection and I’'m fine.

2:41:27 PM David: OK, | wasn’t. that’s not a major point in any event. The buildings are in much
better shape, | too have toured the site. And I've been inside the building that’s on 300 West, | think the
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address is 432 North. Anyway, you walk in there, it’s a disaster there is a foundation settlement crack on
the south side. These are not considered terminal problems but most Architects and Engineers.
Furthermore, replacing that building on 300 West with something of the order that the applicant has
proposed in prior applications would degrade the street frontage of 300 West. So, | would ask that the
applicant be asked, if that’s within procedure here, to do a detailed evaluation of the costs of renovating
that building. And the other one is at 265-267 West Bishop, which is the side-by-side duplex, also brick
and | would ask that a more detailed analysis of the cost of renovating that building be done as well. As
an Architect, | look over these cost estimates and they’re exactly what | would expect for this stage of a
project. In other words, not very detailed. So, | don’t have terrible faith in any of the precise numbers, |
believe that they were arrived at in good faith. But having done many of these myself | know there’s
only so much accuracy you can have given this stage of a property. Developers always want to sort of
move it in steps, which is perfectly logical, but you can’t hold up a cost estimate at this early stage of a
project as accurate.

2:43:28 PM Claudia: thank you, we’re going to hold you there. Would the applicant like to respond?
2:43:35 PM Bruce: why don’t | save them till the end if that’s ok?

2:43:38 PM Lewis: can | ask one question for Staff? So, we’ve got 9 different evaluation sheets for
properties. Are we to be considering these collectively as a whole or can we consider them separately? |
guess that’s the question that | had as | read through the material as in terms of the denials that are
already in place. Are we looking at this at the Bishop Place as a whole, or are we looking at the buildings
on Bishop Place individually?

2:44:10 PM Claudia: yes

2:44:10 PM Bruce: we would stipulate that you’re looking at them under the ordinance,
unfortunately individually for this purpose. That’s why we addressed each one of them individually and
did a detailed analysis of each one.

2:44:23 PM Lewis: so technically then, the panel would have the power to day that certain buildings
don’t meet the requirement and others do? Ok | just wanted to be clear on that point..

2:44:32 PM Claudia: and the previous panel that | had participated on did that, we had different
determinations for different.

2:44:40 PM Bruce: that’s how we understand it.
2:44:42 PM Claudia: OK, let’s see. Thank you David for comments. Griffin Jenkins.

2:44:55 PM Griffin Jenkins: not too sure well the mics work, here. My name is Griffin Jenkins, | live
at 466 North 300 West so | am representing myself and three of my neighbors. So, | am representing the
immediate neighborhood, | flatter myself. And | do agree that the buildings in appalling condition and
they have deteriorated measurable, radically, during the ownership of the present owner. They have
been deliberately neglected. |, personally, had to call the Salt Lake City Police Department to require
that they actually be even fenced in. They were not even boarded up, they were completely left open.
And | think your notes show that Planning permission was given for exploratory demolition, meaning
putting a hole in the wall. These buildings under that permit, were literally gutted. They were taken
down to the bare brick. These buildings are in significantly worse shape than they were when they
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entered the present owner’s possession. They have been deliberately neglected to bring us to this
position. The point is, if | don’t like the Planning rules, if | don’t like our zoning laws, | simply ignore a
building until it is in such an appalling condition that | have no choice but to tear it down. This basically
puts the whole purpose of an historical district pointless. Anyone can do anything with any building,
whenever they please. No matter what history, what value to the community, what value to the
neighborhood, what value to the cityscape it has. If this motion passes, we may as well just dismiss the
concept of an historical district because it would be pointless. Thank you.

2:46:55 PM Claudia: thank you for your comment. Staff do you have any response to that? The
demolition that occurred thus far, the interior demolition, thus far? Can you maybe respond a little bit
to that? How that came to be.

2:47:12 PM Amy: so in the Staff memo in attachment, | think it’s B, sorry attachment C. Building
services has addressed that because Building Permits aren’t issued through the Planning Division and
from what they’ve indicated there were some exploratory permits issued. However, there weren’t any
building permits actually issued, there were a number of building permits applied for but none that were
actually issued. And no inspections were conducted, and those permits have all expired.

2:47:43 PM Griffin: | have one thing also almost immediately when the demolition was gone, the
buildings were red tagged. (inaudible)

2:47:52 PM Claudia: thank you. Yes please.

2:47:55 PM Merlin: | have one comment to just clarify what Mr. Jenkins said, he said the brick had
been, sorry about that. He said that Mr. Jenkins indicated that brick had been removed and that would
indicate exterior brick | assume?

2:48:13 PM Griffin: had been taken down to the bare brick. (inaudible)
2:48:16 PM Merlin: on the inside you're just talking about interiors?
2:48:19 PM Griffin: yes

2:48:19 PM Merlin: OK

2:48:20 PM Griffin: there had been exteriors... (inaudible)

2:48:24 PM Merlin: ok thank you that helps.

2:48:28 PM Claudia: ok, we will move on then Cindy Cromer.

2:48:36 PM Cindy Cromer: so, my name is Cindy Cromer and | think Mr. Baird may have moved to
strike my comments but I’'m distributing them again because I'm rather persistent. My name is Cindy
Cromer, I’'m trained as a behavioral scientist, | have the equivalent of a Master’s Degree in statistical
analysis. But that’s not what | do, I’'m a landlord and property manager, and | have been for over 40
years. And | run my 10 buildings and my two dozen plus units which are affordable at a profit. And I’'m
proud of it, anything that | say that appears to be about the warm fuzzy aspects of historic preservation
is being misinterpreted, I’'m talking about my business interest and the economics. | have only begun to
address the documents provided to you, | did not know this was going to be a public hearing because
the last Economic Hardship panel was not and | had extreme difficulty introducing any information into
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that process. So, | appreciate that this one is going to be public. | continue to find relevant submittals
regarding this appeal, and | have not responded to everything that is in the notebooks in front of you.
It’s rather daunting looking, | will continue my efforts, but | am speaking from y experience in managing
historic buildings. So first of all, | ask you as the previous Economic Hardship panel did, to address each
building individually as if they were students in a classroom. So, each one of them deserves a separate
evaluation and they will each be different in the previous Economic Hardship review, the panel found all
of the buildings were an economic hardship and the RDA analysis reversed one of those decisions and
that building is still standing. That is on Marakea at 300 South 700 East. So, | ask you to proceed with
great caution so that we don’t have to undo any of your efforts and also, | ask you to approach each
building separately. | am concerned that Mr. Baird believes it’s inappropriate to address zoning tools
that are available to the applicant, to the owner, which would clearly increase the economic productivity
of the building on 300 West. That new zone is the RMU-35, the City will not impose that zone on the
property without the owner’s permission unless it’'s part of a comprehensive rezone, which is not
occurring in that area it’s already taken place. For the life of me | don’t understand why the SR-3 is used
on a State highway, | know of no place in the City that that occurs but it is there, it is on the zoning map
and my preliminary inquiries suggest that that’s at the request of the applicant. The Planning Staff would
never have done that, | don’t understand why it’s there but an SR-3 fronting on 300 West is completely
inappropriate and | believe that the RMU-35 is the appropriate zone. And finally, to wrap up within the
time limit, the experience quoted by the owner and Mr. Baird regarding the tax credits and their
availability is completely and utterly inconsistent with my own experience, my own conversations with
people of the State and all of my buildings are eligible for tax credits. Thank you.

2:52:10 PM Claudia: thank you. Can | again turn to Staff and ask for some comment on the alternate
zone that Cindy has referenced? The RMF-35, is that, sorry RMU-35. Is it actually an option on this site?

2:52:34 PM Nick: well that is a decision or the City Council to ultimately make.
2:52:38 PM Claudia: so it would have to go through City Council to be rezoned?
2:52:41 PM Nick: that’s correct.

2:52:42 PM Bruce: | was going to respond to that during my time.

2:52:44 PM Claudia: and it would be at the petition of the owner.

2:52:47 PM Lewis: to be clear is that the commercial zone?

2:52:49 PM Nick It’s a Residential Mixed-Use zone so it allows some commercial uses.

2:52:54 PM Lewis: so the property fronting 300 West potentially could be used for light commercial
law office, something along those lines if requested by the owner? | mean it would fit within the current
regulations for that...

2:53:08 PM Nick: I’'m not 100% sure what the City’s Master Plan says about that but considering the
nature of 300 West | would imagine.

2:53:15 PM Lewis: one other issue that the commentator made was about applicable tax credits,
has there been any analysis by the Staff as far as what tax credits would apply and has that been
factored into the analysis that’s been presented by the applicant in this case?
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2:53:32 PM Amy: Staff didn’t do any analysis; tax credits are administered by the State Preservation
Office. And so, it would be the responsibility of the applicant to work with them and see what kind of
options are available.

2:53:47 PM Lewis: but there’s, is it fair to say Mr. Baird there’s no reference to any applicable tax
credits in the proposal that has been submitted?

2:53:54 PM Bruce:: no it’s not fair to say that. What's fair to say is what’s actually in the proposal,
which is that we’ve looked at it and we don’t believe we qualify for any tax credits.

2:54:05 PM Claudia: based on what? Based on requirements for certain materials?

2:54:08 PM Bruce:: yes. Based on all kinds of materials we’ve taken a look at it and we don’t believe
we qualify. We did all that engineering work before, we got nowhere, we tried it and we didn’t get any,
we didn’t get there. And any effort to assume that we could get tax credits just because Ms. Cromer is
diligent and dogged as she said she is, which | don’t doubt for the least having known Cindy for 25 years,
doesn’t mean that these particular buildings would get tax credits. We don’t believe they would, we
have investigated it.

2:54:40 PM Amy: | also just want to add, with the discussion about the rezone, the front property
from my understanding was rezoned from RMF-35 to SR-3 and that allowed them to split that lot in half
in hopes of making 432 have an additional unit. So, they did go through a rezone, it was just to SR-3. |
don’t think RMU-35 was available at that time.

2:55:03 PM Bruce: and of course, | was going to save it to respond later but I'll respond now if that’s
alright. RMU-35, whether the Council would grant it is purely speculative. And given the, I'm trying to
figure out the appropriate word without insulting too many people... it would take somewhere, nearly 9
months given the pace of rezoning in Salt Lake City, to get a rezoning for these. It would be highly
speculative, and doing this for a living | promise you that if it's not these people who would be there
with pitchforks and torches, it would be someone else. And | would start the clock on my watch like |
always do when | show up at a public hearing and | stop it the minute the minute that somebody says
and children will die. And the shortest I've ever gotten is 44 seconds on that before someone said it. Last
in Draper | made it an entire 18 minutes before someone said it.

2:56:02 PM Claudia: very good. Next comment Polly Hart.

2:56:11 PM Polly Hart: thank you, I live at 355 North Quince Street and | am on the Community
Council.

2:56:19 PM Bruce: please state your name again please.

2:56:17 PM Polly: Polly Hart, 355 North Quince Street. The petitioner’s trying to convince you that
this is a taking for the City to require these buildings remain standing given their current condition. The
problem with this argument is that when you buy a property within a Historic District you are legally
bound by the overlay ordinance which limits demolition. When purchased these buildings were in far
better condition. From the get-go you should have known that your neglect could not be used as an
excuse to demolish. If you intentionally allow your property to devalue through your own neglect, you
alone are responsible for that. You cannot blame the City for the obvious fact that you have
mismanaged your property while land values in the neighborhood have gone up. You cannot blame the
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City because you expected to pay less to restore the buildings. The cost of restoration goes up, and up,
and up. And it is your due diligence when you buy a house to know what it’s going to cost to restore it.
the low value of the property with buildings is entirely a function of the current owner. The bottom line,
your poor investment and poor treatment of your investment does not equal a taking of the City. And |
just want to point out that with regard to tax credits, the tax credits, because these are contributing
buildings within the Historic District, the issue for getting a tax credit is not the buildings itself, it's what
you are going to do with your restoration. If you restore in kind you qualify for tax credits, if you want to

do something modern or different, or gut the building, or change the windows, you will not qualify for
tax credits. So, tax credits should be available for these buildings.

2:58:12 PM

Claudia: can | just ask you, the tax credits are unlike other types of tax credits they are

not limited. There’s not an allocation limit that makes a competitive process for these credits. Is that

correct?

2:58:30 PM

Polly: I'm not sure exactly what you are asking. There are State Tax Credits and there

are Federal Tax Credits, some are for residents of your own and some are for commercial. So, you have
to spend a minimum of $10,000 per property, but here is no top limit.

2:58:54 PM Claudia: k, but those credits are available. If you qualify those credits are available.
2:58:57 PM Polly: yes. Exactly.

2:58:58 PM Michaela: they are, there is no cap.

2:59:01 PM Claudia: there is no cap.

2:59:03 PM Lewis: do you have understanding of what the percentage amount is on those credits?
2:59:05 PM Polly: | believe one is %10 and one is %20. Claudia would know that because she’s done
them.

2:59:11 PM Paul: can | jump in here, | find it difficult to ask Ms. Hart, although she has experience a

lot of these things. These technical legal questions about what’s in Sate code regarding tax credits, |
think those are more appropriate for an expert.

2:59:28 PM

Polly: yeah, | just wanted to clarify that the petitioner had said that the buildings didn’t

qualify for tax credits and that’s not entirely correct.

2:59:38 PM Bruce:: yes, it is.

2:59:41 PM Polly: not really, but..

2:59:43 PM Claudia: OK, sorry | interrupted you.

2:59:44 PM Polly: contributing buildings in historic districts qualify.

2:59:48 PM Claudia: thank you. Any additional Staff comment on that? No, OK. We have one more

card here, Paul and I'm sorry | can’t read your last name.

3:00:05 PM

Paul Svendson: Paul Svendson, I’'m a member of the Historic Landmark Commission.

Two quick things, there’s no question that these buildings are eligible for tax credits. | have a lot of
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experience working on them personally, 20% at the Federal level applies to commercial buildings but the
definition of commercial includes residential rentals. So, if these were left on a rental basis they would
be eligible for that and it’s %20 of the renovation costs. State level is also %20, that applies to any
residential structure. And given that this is within the Federal Historic District, both of those credits are
unquestionably available to a contributing structure. That’s the first one. Second point is that | think it is
really critical to focus on the correct standard for this, and at the beginning of this presentation Mr.
Baird made three sorts of fashionings of the standard. | thought two of them were correct, and | thought
one of them was completely wrong. The first two, | thought were right, he said that if the City by forcing
his client to maintain the buildings on the property effects a statutory taking on his property then we
have economic hardship. | think that is correct. His third definition of the standard however seemed to
indicate that if, by requiring the buildings to stay, that would result in some sort of loss to his client that
too would constitute a taking. That is utterly incorrect, there is ample case law that states that even
very, very significant losses caused by a zoning decision do not represent a taking and | think Paul will
back me up on that. Thank you.

3:02:13 PM Claudia: Paul do you have any comment on that please?

3:02:15 PM Paul: well, | tried to give you a little bit of flavor of the Supreme Court’s jurisprudence
on these issues. There are cases that discuss that if you haven’t been deprived of all beneficial economic
value in the property, there may not be a taking. The court in 2001, in a case called Pallazzolo V.S. Rhode
Island, held that yeah we know we said if you haven’t taken all economic value in this property it’s not a
taking. But the court said but if you're left with a token interest, it’s the same thing. But there’s also pen
central line of cases which talk about reasonableness. So that’s where we get into the balancing of, is
there a reasonable expectation to develop this property at an economic fashion? And is the City’s
regulation as applied to this property reasonable? So, the court hasn’t done a great job of giving us a
roadmap of how they deal with the takings. There’s the Lucas Track, which is reflected in the Ordinance,
| forget the language set.. all reasonable investment backed expectations, and then there’s the Penn
Central which sort of evolved that of the Mahon case where we’re talking about what’s too far. What is
an extreme result here, what is an extreme regulation, that impacts them in a way that just isn’t
reasonable. So, it’s...

3:04:08 PM Lewis: could | ask you a question then, between the standard under the City ordinance
that we’ve been asked to use as the baseline for our determination today and the notion of the
constitutional take. Do you see a real difference between those two?

3:04:23 PM Paul: well the provision in 21A.34.020(k) seems to only reflect the Lucas Standard and
not the Penn Central line of cases, which is a more ad hoc. The court looks at the particular cases and, it
would be nice if the court gave us more direction as to what the courts should look for, as to what is too
far, what is unreasonable. And they just haven’t done that, so it’s... (inaudible)

3:04:58 PM Lewis: but it’s not really the panel’s job to determine whether or not there’s been a
constitutional taking, right? Only to determine whether or not this particular standard has been..

3:05:07 PM Paul: correct. And | was asked to provide this memo on takings because the issue of
economic hardship is really intertwined with that notion. That’s what the purpose of the economic
hardship analysis leads to is the question of whether this has been a taking because the economic
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hardship is so severe that what the City has done has effectively, in a regulatory taking, eliminated the
value of that property.

3:05:39 PM

Lewis: | guess my point being that, that’s probably something that Mr. Baird is going to

argue before a court of law... (inaudible)

3:05:44 PM

Paul: | assume that’s something he would. It does not specifically state in the ordinance

that your job is to analyze whether there is a taking, my point was it’s something that’s so closely
associated with the economic hardship. That’s really what the economic hardship decision leads to that
you should be aware of those factors.

3:06:06 PM

3:06:14 PM

Claudia: has the City ever faced a taking case from other economic hardship panels?

Paul: I've been here 10 years, this is the first economic hardship panel that I've been a

part of. The last one preceded me by a year of two. So, | don’t.. (inaudible)

3:06:23 PM
3:06:25 PM
3:06:26 PM

3:06:27 PM

Lewis: | understand this will be the last as well right?
Paul: well.
Lewis: no?

Paul: | mean | imagine at some point, somebody can raise the issue. The process has

been changed, to where there is no longer going to be a panel moving forward. But | couldn’t state
whether there has been one of these cases, coincidently Mr. Baird at one point sat in my seat. He might
be able to tell you if he experienced one when he was in the City Attorney’s Office.

3:06:53 PM
3:06:57 PM
3:06:59 PM
3:07:00 PM

3:07:02 PM

of the day.

3:07:08 PM
3:07:08 PM

3:07:13 PM

Bruce: to the best of my knowledge, this is the second one in the history of the City.
Claudia: the second one what?

Bruce: Economic Hardship Panel.

Claudia: so I’'ve been on both?

Bruce: | believe... (inaudible).. Ms. O’Grady, | believe that to be your dubious distinction

Claudia: really dubious, isn’t it?
Merlin: no wonder you’re the Chair.

Claudia: put that on my resume, right? Are there other questions on taking anything

else that we have to consider?

3:07:20 PM

3:07:23 PM

Bruce: I'll address that in my response as well.

Claudia: OK, we have run through all of the comments for which | received a card. Are

there any other members of the audience who wish to comment? Go ahead, come on up and state your
name and then I'll have you fill out a card for the record afterwards.

3:07:38 PM

David Amott: my name is Dr. David Amott, I'm here representing myself as well

Preservation Utah. | was wondering if in that thick binder there was any documentation of what these

Report of the Economic Hardship Review Panel - Bishop Place

Page 28 of 131


tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150539&quot;?Data=&quot;388ae958&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150544&quot;?Data=&quot;d7e5013d&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150606&quot;?Data=&quot;68f28c43&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150614&quot;?Data=&quot;09a7976d&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150623&quot;?Data=&quot;12e4dd7a&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150625&quot;?Data=&quot;378f82a6&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150626&quot;?Data=&quot;253a2d48&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150627&quot;?Data=&quot;9d864a2d&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150653&quot;?Data=&quot;0fe1edc2&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150657&quot;?Data=&quot;80837a95&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150659&quot;?Data=&quot;605c0da6&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150700&quot;?Data=&quot;8133d301&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150702&quot;?Data=&quot;2b3a1b8a&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150708&quot;?Data=&quot;4487fbee&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150708&quot;?Data=&quot;4487fbee&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150713&quot;?Data=&quot;58daaf4a&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150720&quot;?Data=&quot;ccfb720a&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150723&quot;?Data=&quot;de4edde4&quot;
tre://ftr/?label=&quot;Economic&nbsp;Hardship&nbsp;Review&nbsp;Pan&quot;?datetime=&quot;20180411150738&quot;?Data=&quot;c2138940&quot;

DocuSign Envelope ID: 1IEDC64C4-1FE4-4E44-9885-1C6694F42659

properties were worth and what income they were generation when they were taken over by Mr.
Armstrong. | think they were arguably worth much more than hey are now after they have been let sit
and decay for 4-5 years and | think those numbers should be weighed heavily in the evaluation of these
properties. In terms of tax credits | would just like to volunteer my services, should Mr. Armstrong want
tax services | have walked many people through that process and would be glad to walk Mr. Armstrong
through that process and would like to present him with my card so that he could get in touch with me
at a later date. Thank you.

3:08:33 PM Claudia: thanks. Don’t forget to fill out a card, because I'll need that for the record.
Thanks. OK. | think we’ve run through all the public comments that have been offered here so we’ll give
the applicant the opportunity then to go ahead and address those comments.

3:08:53 PM Bruce: thank you. First regard, and I'll try to take them seriatim, first I’d like to thank Mr.
Scheer for acknowledging the good faith efforts that we’ve made to give cost estimates. Of course, the
cost estimates that we give are preliminary, by definition they’re estimates but we’ve given it a good
faith and it’s the best we can give at this time. And there’s no requirement for perfection and as
anybody who has ever built a building knows, or torn down a bulling knows, or rehabbed a building
know, or remodeled your own house knows, whatever you estimate | think it’s called box’s law; all
models are faulty. Some are better than others, but all models are faulty. The best we can do and what
the code requires is to give good faith estimates by qualified experts. We have a Structural Engineer
here, we have a Contractor here, we’ve given our best good faith estimates. We’ve also deliberately
segregated the analysis on all of the properties. We recognize that the duplex and 432 are both brick
buildings, that doesn’t solve the fact that they both have fundamental foundational problems and
cannot be economically resolved. We have analyzed that in detail and we’ve provided it in this massive
book. The streetscape is, as I've indicated before, irrelevant to the question of hardship. Regarding Mr.
Jenkins’ comments, the deterioration not an issue for the panel. The way the code is specifically written,
deterioration is one of the six factors that the Planning, the HLC considers whether to determine there’s
a historic character or not. It is not a factor for this determination. What you have to look at in this
determination, is the buildings as they sit now. There is no requirement under United State
Constitutional Law or State Law, that a landlord has to spend money to endlessly down a rat hole to try
to keep pumping money in to fix a dilapidated building to the point where it is barely break even. There
is no requirement of that. It would be illegal if there were a requirement because it would be
unconstitutional to make someone spend money for the public good without compensation. So that
takes care of that. There’s a delay my friend Ms. Cromer indicated the delay, we have, she’s basically
asking for delay to give additional time to put additional materials in. This hearing has been noticed for a
considerable period of time. The code, unfortunately, despite my objections says it’s a public hearing.
We applied for this hearing with my letter of December 12, or something like that. | don’t even
remember when, it’s been so long ago I've forgotten how long it was ago that we were... (inaudible)

3:11:57 PM Lewis: it was December 12.

3:11:57 PM Bruce: it was December 12 if | remember right that was when we filed our application
and we would object strongly to any further delays in this matter. This matter has now been pending
through various processes of the City for a couple of years. And every day that it’s up is another day that
Mr. Armstrong is suffering of financial hardship, the City is depriving him of the economic value of his
property. Let’s talk about tax credits for just a second because Ms. Hart brought it up, Mr. Svendson
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brought it up, and Ms. Cromer brought it up. That is at the moment, pure speculation as to whether or
not these buildings could get tax credits or what the tax credits, even if they could be obtained, would
work. And even if they were obtained, even if you took the best numbers that were given by Paul 20 and
20, even if you took those as credits you would still be net negative on these buildings if you just ran
that in the spreadsheet. It wouldn’t take any difficulty to show that you're still net negative on the
buildings. But again that’s speculation and we don’t have to deal with speculation. Mr. Hart brought up
excusable neglect as I've already addressed that you can’t force someone to spend money on a rat hole
and continue to pour good money after bad. The economic loss fallacy is, I’'m sorry the sunk cost fallacy
is precisely that. It’s a fallacy, once you realize that something doesn’t work and it doesn’t work through
no fault of your own, even if it works your fault doesn’t work through a fault of your own. You don’t
have to keep wasting money on it and no constitutional provision, no City code, no State law, authorizes
anyone to be forced to spend, to waste money. Finally, let me talk just a little bit about, respond to my
old friend Mr. Svendsen on a couple of issues. (inaudible) I'll get to that in the end. | phrased three
different issues, he took an objection to my third issue which was, and I'll read it off of my notes; put
another way, can the buildings be economically rehabilitated back to historical condition. Which is
theoretically the purpose of this code. There is a binary choice here. That this City and this Panel faces.
The binary choice is this, allow us to demolish the building now or let the buildings fall down on their
own eventually. Which they will do, because Mr. Armstrong is not going to put another penny and waste
another penny on rehabbing these buildings. Thus, my third analysis is exactly what a takings analysis is;
can you rehab these buildings in an economically viable fashion? And that triggers the analysis under
Lucas, Nollan, Dolan, first English etc.. because taking all of someone’s economic value is clearly a test
that is met if what you’re forcing them to do is get in a net negative situation. By making these buildings
be rehabbed, which is the only other choice besides tearing them down, the City would be forcing a net
negative expenditure and a net negative by definition is not just a regulatory takings, it’s very close to a
physical takings. Paul is 100% correct that, the United States Supreme Court as they often do, keeps too
lines of cases running. One line of cases depends on what, one line of cases basically says you have to
take all of the economic loss. We’ve shown you have to take all of them. The other one has a relative
balancing test. I'm familiar with the cases Paul sites, Florida Rock being the primary case on how much
of a diminution of value can a regulatory taking do before it affects a taking. But those are under
different facts, those are in a downzoning situation. That’s not what we’re talking about here, we're
talking about forcing someone to keep putting money down a rat hole. Regulatory takings analysis
under a downzoning, such as Florida Rock which was a gravel pit case in Florida, that’s not what we're
looking at here. And | believe Paul would have the same opinion without having talked to him in
advanced, I’'m gambling but | believe Paul would have the same opinion about the regulatory takings
nature. Finally, two points. There’s some discussion about well, you should’ve kept renting them out and
kept them up. They’re unsafe to occupy, they violate every form of building code that you can think of.
They always have violated every form of building code when you try to do it. Mr. Armstrong is not
required to take a piece of crap and put money into it to meet the buildings code so that he can rent it
out and lose money. It’s that old Jewish joke, | lose money on every unit but | make it up on volume.
That is not a requirement of State law, Paul that’s why it’s a joke, because it doesn’t make any sense.
Finally, the demolition here is not just an issue for Mr. Armstrong, while it’s not a 100% relevant to the
economic hardship issue, it’s not just an economic hardship to Mr. Armstrong to have to keep these
buildings up and to be required to throw money down a rat hole and not be allowed to fix them. It’s also
an economic hardship to the City. Because if we could tear these buildings down and build the
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subdivision that’s approved, it would be an economic value to the City. It will have increased tax base it
will have increased housing stock and it’s a good thing, not a bad thing to tear it down. Mr. Conger has
sat here all the time very patiently, | don’t have anything to toss a ball to him. But if somebody wants to
ask him about why these are structural pieces of crap, feel free. That’s Mr. Conger right there.
(inaudible).

3:18:24 PM Claudia: at this point we're just entertaining the responses to the public comments, do
you have any, who’s the Engineer?

3:18:32 PM Robert: | am.

3:18:32 PM Claudia: OK, and do you have any response to public comment?

3:18:35 PM Robert: no.

3:18:36 PM Claudia: OK. Then we’re going to continue on with the agenda. Are you done with your...
3:18:44 PM Bruce: yes ma’am.

3:18:45 PM Claudia: very good, thank you. Do you have any questions, Panel? At this point? OK. Is it
appropriate now to move into executive session?

3:19:05 PM Paul: if there are no other dialog to occur between the petitioner and the panel.
3:19:13 PM Claudia: OK.
3:19:14 PM Paul: | want to note, there’s an untouched treat cart right here.

3:19:17 PM Bruce: just for the record because | don’t want to cause a problem with another hearing
that I'm involved in at Summit County. | need to object, just so that somebody doesn’t hold it against me
that I’'m not objecting here and | objected there. There is a complicated issue regarding whether
deliberations can be conducted in private or not, there’s a Supreme Court case that says that
deliberations of administrative bodies can be conducted in private. There is a very vigorous dissent t in
that case saying that deliberations conducted in private violate the spirit and the letter of the open
meetings act. | have raised this argument in Park City on a conditional use permit and | would be remiss
if | didn’t raise the issue now. So, for the mere fact of a proforma objection to be not inconsistent, |
would object under the open and public meetings act to deliberations being held in private. The
Wellsville Dairy case notwithstanding.

3:20:23 PM Claudia: thank you.

3:20:24 PM Paul: so this is a conundrum, there is a Supreme Court case as Bruce has indicated that
for reasons | don’t understand indicate that those deliberations (inaudible) take place in private, if you
read the Open Public Meetings Act it discusses an open meeting as a meeting where a public body that
is charged with making decisions and recommendations and whatnot is deliberating. So, at some point
the court and the legislature need to get on the same page, Salt Lake City has been, | think very clear in
all policy pronouncements about public conduct and public bodies, and public decisions that we do that
in the open. And my recommendation would be that that continue to be the case with this panel.

3:21:14 PM Claudia: and executive session, can you clarify it for me what that means, exactly?
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3:21:19 PM Paul: it means that you are here in front of the public you are deliberating amongst
yourselves, it’s your choice as to whether to open things back up to question for the petitioner. Public
comment has ended. So, you may at this point reach out to staff, to the petitioner, ask questions, but
this is mainly a point in the conversation where you are deliberating and discussing amongst yourselves.
Also acknowledging that our ordinance hasn’t been terribly specific on this process. | do want to address
a couple of things. As far as the process goes and Nick was reading from the ordinance that discusses
this process, at some point there’s a written report and again the previous experience that you had a
member of one of these panels. I’'m not sure that it was done the correct way, in that case it ended up
that Staff ended up writing a report and transmitting that to the Landmark Commission. My
recommendation would be however this end up on paper, that the three panelists sign it. If there are
differing votes, if it’s not a unanimous vote then the dissenters may acknowledge that. Staff can
certainly help to put something in writing, or it may be that you are the presiding member of this panel
may decide, no we can handle that. One last item of process, the provisions and keep in mind these
have been update, the new provisions have been adopted and we are playing under the old rules
because this was brought in under the old rules. The ordinance states at the next regular Historic
Landmark Commission meeting following receipt of the report of the Economic Review Panel, the
Historic Landmark Commission shall reconvene it’s public hearing to take final action on the application.
Given the constraints of notice, that may not be possible at the very next meeting, it may be the one
subsequent to that. We are bound to give 12 days notice, | believe it is, to put something on the agenda.
So, if you’re within that 12-day window, I’'m stating on the record, it may be the Landmark Commission
meeting subsequent to that time.

3:24:05 PM Merlin: may | reply? It was my understanding that we would each be submitting a
report individually and not a report combined. Is that..

3:24:15 PM Paul: that is not what the ordinance says. The panel prepares a written report and |
believe the language here is, finding this, help me out here Michaela.

3:24:34 PM Merlin: and not to talk over you but | was just..

3:24:37 PM Paul: findings of fact in conclusions to, so it’s findings of fact, it’s a report of the panel
with its findings of fact and conclusions. | would like that to be one package, | know that Mr. Baird can
tell you with his vast experience before the appellate courts of this State. That it may be a one person on
an appellate panel dissents from the main decision and they will include a dissenting opinion. | think that
would be acceptable if there were an additional note. | just want it to be packaged as one document so
we can work with each other on what the final product looks like.

3:25:23 PM Merlin: thank you.

3:25:28 PM Claudia: OK, so at this point then we will move. Unless there are additional, anything
else you want to do, we’ll move into executive session.

3:25:39 PM Lewis: Mr. Baird did you, were you planning to present some evidence from the
Engineers who are here today?

3:25:43 PM Bruce:: he was here in case someone had any questions, as far as | know Mr. Francis,
thank you very much. No one has offered any evidence whatsoever contradicting his findings that the
buildings are structurally unsound. And no one had asked any questions about that so taken as a given
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that all of the buildings are structurally unsound. I’'m perfectly happy to have Mr. Conger leave with the
unrespondent, unrefuted conclusively established evidence.

3:26:17 PM Lewis: well City is to say your characterization of the reports, are you relying then on the
reports that were submitted? Is that the evidence?

3:26:23 PM Bruce: of course.
3:26:24 PM Lewis: OK

3:26:28 PM Bruce: that’s the, yes.
3:26:28 PM Lewis: K, that’s fine.

3:26:30 PM Claudia: OK. Thank you. Then at this point we will move into Executive Session and we
will. The public is welcome to stay and we’ll continue to deliberate and talk amongst ourselves with
Staff. How would you like to go about this, you guys want to take each property piece by piece?

3:26:50 PM Lewis: well | had a question just in terms of, so the 250 a square foot was thrown about
as the cost of | guess rehabilitating the structures. But | wasn’t sure where the reference was for that
and the applicant’s material. | mean there seems to be summation costs on traditional costs of rehab
separated out, but is there somewhere.. (inaudible) My question was, in the materials submitted by the
applicant is there a specific reference to a cost per square foot on the rehab?

3:27:28 PM Bruce: Mr. Breen will respond to that because he prepared that.

3:27:35 PM Adam: from the public comment that was a simple calculation that they did based on
their found square footages and cost. | did do the cost breakdowns, there was a round number we
worked off of for the majority of those being speculative of to what materials would go back in the
design of the homes that might be rehabbed and how they were rehabbed. Much as we all know when
you’re trying to estimate something that’s not there, you’'re trying to estimate based off current costs
and square footages. So, there is no reference back to a 250 a square foot, for square foot costs?

3:28:06 PM Lewis: so | guess what I’'m asking is where’s the detail in support of the numbers that
are in the December 7, 2017 hardship report?

3:28:19 PM Adam: let me go through the book and find that.

3:28:22 PM Claudia: what are you looking at, oh yeah, OK | see.

3:28:23 PM Lewis: | am looking at the economic hardship report, it’s the second or third tab in their
book.
3:28:39 PM Bruce: | guess Mr. Francis, I’'m not quite sure what you mean, what’s back up beyond

what’s in the documentation.

3:28:45 PM Lewis: well I'm just asking him to direct me in the documentation where the backup is,
that’s all I'm asking.

3:28:49 PM Claudia: | think these are speculative.
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Bruce: they’re not speculative, they’re estimates by a trained professional. It’s different

than speculation (inaudible).

3:29:00 PM

3:29:01 PM

Claudia: you're fine.

Lewis: so I'm just specifically, if you look at page 8 of 15 of the hardship report. It says

the questions estimate the cost of the proposed construction alteration demolition removal and there
there’s a response and it has additional cost of rehab with foundation work and for the first property it
says $510,257 what’s the square footage on that particular property?

3:29:28 PM

Adam: if you go to page 13 in that same tab there is a lot square footage, | believe it is

the fourth column in from the left-hand side.

3:29:36 PM

3:29:39 PM

Claudia: that’s the lot square footage?

Adam: lot square footage on there | believe, let’s see if there’s site square footage, |

know we have those in there.

3:29:43 PM

3:29:44 PM
says unit sf.

3:29:49 PM
3:29:53 PM
3:29:54 PM
3:30:13 PM
3:30:15 PM

3:30:19 PM

Claudia: but that’s the lot square footage?

Adam: Unit square footage is further down, it looks like it’s about column 8 or 9 in, it

Lewis: so what is the unit square footage on that property?

Claudia: 781

Lewis: so you’re saying it would cost over $500,000 to rehab a 800 square foot house?
Adam: is that unit 241?

Lewis: 241 is what you have on your report.

Adam: we actually got unit rehab on page 13 as 386,000 in that. | believe where the

column on page 9 refers to is total brought in cost of not only unit rehab, the architectural and
engineering fees site work and rehab financing costs as well. | believe that’s a total of those, that full

column.

3:30:45 PM

Claudia: so to all of total development costs, hard and soft cost you’re estimating at

about $653 a square foot on this unit?

3:30:55 PM
3:30:55 PM
3:30:57 PM
3:30:59 PM
3:31:01 PM
3:31:10 PM

3:31:15 PM

Report of the Economic Hardship Review Panel - Bishop Place

Adam: yes

Bruce: to rehab it from..

Claudia: understood, | understand.

Adam: and | believe...

Claudia: that is a, in order of magnitude higher than...

Bruce: actually | disagree, an order of magnitude by definition means ten times.

Claudia: alright.
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3:31:16 PM Bruce: but that’s the math, and new building construction on virgin ground at the
moment in this area, you’re going to be lucky to get what? If you do it virgin ground?

3:31:28 PM Adam: yeah, virgin ground. Bringing your development. I’'m just trying to put together a
quick analysis in my head, probably $225 a square foot, $250 a square foot.

3:31:39 PM Claudia: hard and soft costs all in, yeah.

3:31:41 PM Bruce: so it’s not an order of magnitude, it’s triple to try to rehab it. To tear it down,
take it back up to grade.

3:31:47 PM Claudia: got it, so it’s not an order of magnitude but it is triple. OK understood.
3:31:51 PM Bruce: and we also have to complete the costs of the street as well.

3:31:55 PM Adam: there is evidence of quite a bit of road work and development work,
infrastructure work that has to go into that being into the State highway there. It definitely raises the
cost of sitework, it increases that as well as one of the high costs of building is just the hand takedown
for rehab. The labor hours that would go in too.

3:32:22 PM Bruce: always more expensive... (inaudible) ...to rehab something old than it is to build
something new.

3:32:30 PM Claudia: and what on page 9 of that same report, we have an estimated value of new
construction. So, the estimated value of new construction would be $700,000 for that same lot. What
does that number represent?

3:32:51 PM Bruce: that number represents an estimate as you can see from exhibits F, S, J, and Q
that are on the flash drive of various appraisals and various estimates of what brand-new buildings, if
the old buildings were torn down and what we could build on the site for new buildings on the site.

3:33:09 PM Claudia: OK so that is a, and what is it that would be proposed, | guess what | am asking.
What $700,000 gets you is a twin home model?

3:33:19 PM Bruce: no.

3:33:20 PM Claudia: it’s a single unit?

3:33:22 PM Bruce: yes, it’s a single unit. We've got a, it’s detailed in the estimate.
3:33:25 PM Claudia: uh-hu, $700,000?

3:33:28 PM Lewis: for what square footage of a home?

3:33:31 PM Bruce: it’s shown in the estimate, | don’t have all the figures memorized off the top of
my head but we have exhibits that are attached to it.

3:33:37 PM Merlin: that would be configured as a PUD

3:33:40 PM Bruce: yes, it would be configured as a PUD basically... (inaudible) ...approved
subdivision plan. We have to modify it somewhat but it’s an estimate of what we think it would be.

3:33:53 PM Claudia: that is quite a home.
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3:33:56 PM Bruce: well you know |...
3:33:58 PM Lewis: that’s quite a price for a home at least.

3:34:00 PM Bruce: the interesting part is we’re sort of being damned if we do and damned if we
don’t. At one point people are saying we’re underestimating costs and the next people are saying we're
over estimating costs. So, on really the same thing, but again that’s not related to the hardship of having
to keep the buildings up, that’s what would happen that’s what we estimate it would be worth if we
could replace them with new buildings. So that’s essentially our estimate of what the takings number
would be.

3:34:31 PM Lewis: so just going back to page 8 of the report then. So, is that approximate $650 a
square foot is that more or less what you used for each of these analysis on the other properties?

3:34:43 PM Adam: no those were all done individually and separately. So, if we’re talking $650 a
square foot, no | think there was some round numbers brought in for individual rehab costs on the units
themselves. But the site work, the architectural engineering fees, and the rehab financing costs were all
separate within themselves.

3:35:03 PM Lewis: well like, for example on the property facing 300 West. You’'ve got the rehab cost
at $1.124 million, right? What would be the square footage on the property facing 300 West?

3:35:17 PM Adam: just about 2400 square feet.
3:35:19 PM Lewis: so when you define $1.12 million by 2400 what do you get?
3:35:40 PM Claudia: about 468

3:35:41 PM Lewis: so $468 a square foot on that one. So, sort of double what you’ve already
acknowledged is sort of new construction costs to rehab that building. Let’s just sample another one. So,
259 West Bishop Place, what's the square footage on that one?

3:36:00 PM Adam: it says on the chart.

3:36:01 PM Lewis: well | don’t have the chart in front of me, | am just looking at your report.
3:36:04 PM Bruce: look at page 13. Just a few more pages back.

3:36:06 PM Claudia: 910 square feet.

3:36:08 PM Lewis: 910. OK so 910, what’s 507 divided by 910 what’s the square footage on that
one?

3:36:19 PM Claudia: 557.

3:36:22 PM Lewis: 557.

3:36:21 PM Claudia: that’s not square footage, sorry that’s rehab costs.

3:36:22 PM Lewis: right the rehab cost. Have you rehabbed any historic buildings?

3:36:28 PM Adam: yes, | have.
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3:36:29 PM Lewis: can you tell me which ones you’ve rehabbed?
3:36:31 PM Adam: let me pull up the list and I'll through to you.

3:36:33 PM Lewis: and do you have an idea of what the approximate cost per square foot was to
rehab the buildings you were working on?

3:36:38 PM Adam: those would probably be more or less relative within the past two years, and
anybody that’s in the construction industry knows that the inflation over the last two years have gone
up quite a bit. So, I's tend to say those are not accurate, if | pull them up, | could pull up and give you
numbers based off that.

3:36:53 PM Lewis: well, | mean we're looking at a report you submitted last year as well right? So,
I’'m just asking what was your approximate square foot cost to rehab the buildings that you worked on.
What kind of buildings were they.

3:37:04 PM Adam: let me side note to the report that was submitted last year, these numbers were
more brought up to date within the last few months. So, it wasn’t a year old on the report itself.

3:37:16 PM Bruce: (inaudible) ...we have a general building to rehab these buildings to be occupied
in their historical context. And thus, you specifically asking for an apples to oranges compare.

3:37:32 PM Claudia: just to be clear, the applicant understood that these were in a historic district
when they were purchased.

3:37:37 PM Bruce: absolutely true.

3:37:39 PM Claudia: so, understanding hat you buy a parcel of land that has a historic overlay and
you understand that any rehab you do is subject to the conditions and criteria.

3:37:49 PM Bruce: absolutely true, no question.

3:37:50 PM Claudia: OK.

3:37:54 PM Bruce: (inaudible) I’'m not arguing that that relates to the cost.

3:37:57 PM Claudia: | got it. (inaudible)

3:38:01 PM Lewis: so do you mind answering that question if only for a bench mark.

3:38:03 PM Adam: so let me add notes too as well. | have no ownership in this subdivision, with Mr.
Armstrong over here. | was simply brought on | believe two years after he purchased the project. In the
potential attempts of sale as a general contractor to, at one point try to rehab. And | believe that same
goes for Structural Engineer, | hate to speak for him but | think that’s important to know as you talk
those number. This is as much a hired general contractor that | am, as anything. There’s no ownership or
shared potential ownership in that.

3:38:41 PM Lewis: are you being paid by the applicant?

3:38:44 PM Adam: currently no, | am actually here on good faith and good will and | think he could
attest to that.
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3:38:48 PM Lewis: so going back to my question, what was your average per foot cost to rehab the
buildings that you did work on and what type of buildings?

3:38:57 PM Adam: past buildings, | did one, let me put, what was my downtown project here. We
did a historic preservation in Sandy, Utah in the Granite community area. That one was $365 a square
foot. 3 and a half years ago.

3:39:17 PM Lewis: I'm sorry what type of property was that?

3:39:19 PM Adam: that was historic property in Granite, Sandy.

3:39:21 PM Lewis: was it a residential home?

3:39:23 PM Adam: residential home, yes.

3:39:25 PM Lewis: what did that property sell for after you rehabbed it?

3:39:28 PM Adam: that property sold for, man these numbers are going back | apologize for that.
We were just below $899 it was right around the area. If | remember right the square footage of the
house was around 3000.

3:39:47 PM Lewis: and so that reconstruction was done for the purpose of selling the property at a
profit?

3:39:51 PM Adam: no, it was actually done for a client.

3:39:53 PM Lewis: but then they subsequently sold the property?

3:39:56 PM Adam: yes, a year and half later.

3:39:59 PM Claudia: so that was $299 a square foot.

3:40:03 PM Adam: yeah.

3:40:04 PM Lewis: and then what about the other property that you worked on?

3:40:06 PM Adam: we did up on North Temple, or sorry not North Temple, 11" Avenue. And |
cannot remember the address to this one, it was about 5 and a half years ago we were about 325 a foot
on this one if | remember it again | greatly apologize if these numbers are off a bit. | can tell you it was a
spec home that we purchased for resale it was an old home owned by the Catholic Diocese that we
turned into a complete gut and remodel within the historic guidelines as well and that one was sold for
just under a million. | believe it was with a finished basement, a million fifty thousand. | don’t recall the
square footage of that one.

3:40:49 PM Lewis: but do you have an understanding what it was approximately the square footage
to rehab it?

3:40:52 PM Adam: yeah | said that was right around $300-$325, | can tell you we did not make any
money on that project when we sold it as a spec home.

3:41:02 PM Lewis: and those are the only two projects, historic rehab projects you worked on?
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Adam: yeah, | can pull more here. I’'m trying to pull some that are relevant so please

Michaela: Mr. Breen, did you say 11" Avenue in Salt Lake City?
Adam: yes.
Michaela: that is not within a local historic district.

Adam: it was, sorry, let me take that back it was done within the historic guidelines

taken on good will of our own based being in the area the attempt to resale that. So, thank you for that

clarification.

3:41:33 PM

Bruce: (inaudible) | think it might help to have Mr. conger explain the structural issues

with this property. | was pretty clear it has to be completely gutted, new foundation etc. but I’'m just a
poor humble lawyer. Perhaps... (inaudible)... that might be something that the wonderful person who
put the letters P.E. after his name as opposed to JE after his name might be able to explain better
because the structural issues are in large part that and the local historic requirements. Trying to
replicate the materials and preserve the material etc. probably each about half of... (inaudible).

3:42:33 PM

Bruce: sorry, yes. | just always assume anybody can hear me anywhere. If | could have

Mr. Conger explain the structural half of why, how rehab costs are what they are, why they're different
from the normal rehab of a normal building. Mr. Breen is sort of looking at the non-structural side of it.
They are sort of blended but they’re also somewhat separate. Mr. Conger can explain to you the
abysmal shape of these buildings for the last literal hundred years.

3:43:07 PM

Lewis: maybe | could ask a question in that regard. So, | understand at least several of

the framed buildings lack foundations, right?

3:43:15 PM
3:43:19 PM
3:43:25 PM
3:43:28 PM

3:43:33 PM
foundation.

3:43:40 PM

Claudia: sorry, pull the Mic up right up to your, there you go.

Lewis: and so out of the, at least 3 of the buildings have foundations right?
Robert: from what we can tell. A lot of them just have like a concrete...

Lewis: so one is currently occupied. The yellow Victorian. It has a foundation right.

Robert: yes, but it’s an old masonry foundation. And it actually had several holes in the

Lewis: just follow my (inaudible)...so the brick house facing 300 West, the brick duplex,

and the Victorian all have some form of foundation. Correct? So there are six frame buildings, how many
of the small frame buildings are there? And how many of those are lacking a foundation?

3:44:00 PM

Robert: they were seven of the framed buildings and from what | could tell almost all of

them lacked a foundation. Most of them when you went in to look at it, the floor was either sitting on
dirt or parts of it were within, beyond what code allows.

3:44:18 PM

Lewis: so my question is for the smaller framed buildings what’s the cost per building of

pouring a new foundation? Are we talking about a slab or are we talking about you know having to dig
out below the frost line, what are we talking about?
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3:44:30 PM Robert: | would require that them to take that down to frost line which is 30 inches. To
that they’d have to support the structure as they do that, to go in and do that.

3:44:37 PM Lewis: so what would be the cost on each of the structures? To put it in?
3:44:42 PM Robert: that wouldn’t be an answer from me.
3:44:44 PM Lewis: so is that something that was priced out as far as these...

3:44:47 PM Adam: that is something that was priced out and based on the historic concept of not
being able to take the building down that’s where the cost increase comes along. The building could not
be removed taken down or pulled apart in order to put out a traditional footing and foundation in.
therefore we are trying to scrape along the side. At some point in time it looks like somewhere in the
70s or 80s someone came in and tried to pour a faux foundation up against the side of the building.
Maybe 6 inches down poured in to. That cement now been all attached to the outside fagade of the
billings and to come in and try to...

3:45:21 PM Claudia: let me just, my understanding is that you can actually take apart a historic
structure in order to put in a new foundation. Does Staff have any comment on that? Do you have any
information that you can share?

3:45:34 PM Michaela: | know that it's been done before, yes.

3:45:39 PM Adam: ultimately that would be something that would be up to the Historic Landmarks
Commission to make that decision.

3:45:43 PM Lewis: and we're talking about frame, wooden buildings, right? The ones that need
foundations are the wooden buildings not the masonry buildings.

3:45:49 PM Bruce: we actually address that specifically in the report Ms. O’Grady we indicate that to
do that would require interior structural bracing it’d require taking materials apart, replacing some,
finding the so called materials taking those apart, rebuilding them with code compliance integrating that
with the old historical spot. After you picked it up and scraped it, and you picked it up carefully so it
wouldn’t collapse like an egg shell you moved it you put it somewhere. You build the foundation, you
take it back and you try then to restore what can be restored and that’s what leads to the costs. And we
talked about that base don’t eh expertise of Mr. Conger and Mr. Breen. And that’s why the costs are
what they are. Because you have to treat these buildings like the eggs that they are. Actually they crack
the eggs.

3:46:41 PM Claudia: anything else you want to add on structural issues that we need to be aware
of?

3:46:46 PM Robert: we keep talking about the wood buildings ant that, on the masonry buildings,
the on 300 West for example, it’s an old sandstone foundation so it currently doesn’t meet any code
requirements. Any time that they make a change to any structure above it, it's going to require that
structure to be brought into code. Which would basically instigate them having to go in and either
shotcrete a new foundation against the existing so they can maintain what’s there, or pouring, or casting
the new foundation against what'’s there. And then pulling all the exterior walls apart so they can make
proper connections, things like that through the roof. The roof itself had damage, the floor itself had
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some deterioration. So, there were parts of those areas that would have to be repaired too. So, it was
generally all across when we’ve run into projects like this in the past, typically we have clients come in
and ask us to do something, as soon as the costs come in they back out of it. Unfortunately.

3:47:42 PM Bruce: and one other thing in that regard, there is a difference regarding use of the
building. If it’s converted to a commercial use, then it also has to meet earthquake standards, | believe
but Mr. Conger can explain that more if it stays as a residential building it’s got one lever of earthquake
protection. If it were to go to a commercial use, it would have another level of earthquake design.

3:48:04 PM Robert: what it has is that anytime there’s a change of occupancy, you have to meet
that requirement. Typically, that’s floor loading. Seismics don’t change, but because the floor loading
has changed they have to bring the rest of the structure up.

3:48:19 PM Lewis: so just to be clear then, you said that the foundation on the 300 West property is
a sandstone foundation?

3:48:25 PM Robert: Yes.
3:48:25 PM Lewis: a shelf foundation, is that...
3:48:27 PM Robert: that’s what | observed.

3:48:28 PM Lewis: and then the two other, the Victorian that’s in the back that’s currently occupied
is that also stone foundation?

3:48:34 PM Robert: no, that was a CMU. Concrete Masonry Unit.

3:48:38 PM Lewis: so that has a concrete, and then the duplex? Does that also have a concrete
foundation?

3:48:40 PM Robert: that was a concrete foundation.

3:48:42 PM Lewis: then it’s your testimony that the other framed buildings all have some form of
lacking of foundation, whether it’s on rocks or has an apron?

3:48:51 PM Robert: that is correct. Yes.

3:48:54 PM Adam: can | add one note to the duplex? The interior slab is a, let’s call is faux crawn
space. There is no slab underneath it, so | know there is a concrete foundation in place. However, if you
go underneath, all of the floor joists themselves are sitting right directly against the dirt and have had
severe rot in there. That’s been one of the concerns the facade of the building looks well, the brick is still
standing well, but that floor is completely coming apart.

3:49:25 PM Claudia: OK, thank you for that information.

3:49:34 PM Lewis: so just another question on the valuation you gave, if you could tear these down
and build new properties. Across the board it looks like you just assign a $700,000 value to each of the
properties. What was the estimated square footage on the new properties that would be there?

3:49:51 PM Bruce: Don knows the answer to that question.
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3:49:56 PM Don Armstrong: | did those numbers and now looking back, | think you’re right that they
are high. But | was assuming at 2400-2500 square foot single family house.

3:50:05 PM Lewis: are those even possible on those size of lots? Are you talking about a two story
structure?

3:50:11 PM Don: two story, well it almost becomes a three story. | think that was allowed, right?
Yeah, basement and two stories. But those were just really rough, that was just my guess at that point.
That was my input.

3:50:27 PM Lewis: so these are really just estimates by your own acknowledgement high estimates
in terms of what those might be worth if you were allowed to build different structures on those
properties.

3:50:36 PM Don: and we would have to go through the entire process and design homes and see
what the, you know, that’s just very, very rough. You’re right.

3:50:43 PM Bruce: (inaudible) ...we did not want to submit an incomplete application so we made
an estimate of what those numbers were. Relevant to the value of the takings issue under the hardships.

3:51:23 PM Don: one other comment, in the Staff report they mention you could get up to 30 units
there. We don’t know how many units we can get, if it’s demolished and started over so that was just
very, very rough.

3:51:35 PM Lewis: and then on page 11 on the report, the questions is, as it relates to any tax
credits. It says International Real Estate Solutions Inc. has pursued various tax credits, we met with the
State of Utah regarding a tax credits. No tax credits were available, if any interior wall or feature has
been changed. Is that your testimony?

3:51:56 PM Don: yes, Mr. Maxim and | met with the head of State department, | forget his name,
specifically on this project and that’s what we were told. And that meant that any, and we had to make
floorplan changes which would eliminate those tax credits.

3:52:17 PM Lewis: other than meeting with some person at the State of Utah, did you ever consult
with Preservation Utah or any other entity that has expertise in giving historic tax credits for rehab
projects?

3:52:32 PM Don: | think | may have talked to somebody like that, but | didn’t pursue it. | didn’t hire
Mr. Amott to do that, no.

3:52:38 PM Lewis: well | think he offered his services for free but, my question was whether you
actually consulted with anyone who might be an expert in that field about possible tax credits.

3:52:47 PM Don: well | thought going to the head of the office would be, probably the best
approach that | could come up with.

3:52:55 PM Claudia: tax credit programs are complicated.

3:53:10 PM Bruce: could we let the record note that you nodded your head when I said that, and
speculative, Ms. O’Grady?
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Claudia: | run a tax credit program and so | wouldn’t agree that they’re speculative. So.

We can disagree on that. The record can show that we disagree on that.

3:53:28 PM
3:53:32 PM
3:53:38 PM
3:53:41 PM

3:53:42 PM

foot?

3:53:53 PM

3:53:54 PM

Bruce: | was just asking to reflect that you nodded your head when | said that.
Claudia: that part is true, the record certainly may reflect that | was nodding my head.
Bruce: I'm not trying to cause a problem... (inaudible).

Claudia: yes, go ahead please.

Merlin: may | share a story to try to balance Mr. Francis’s grilling about cost per square

Claudia: please.

Merlin: alright. In 2002, | restored a home that looked, from the outside very similar to

the two-story facing 300 West. In beautiful downtown Holliday, | acquired the property with the intent
of putting it in the parade of homes, which we did in 2002. And we also placed it on the historical
registry. So, | took advantage of the State tax credits, and if you’d like to write the address down it’s
2491 East Valleyview Drive which is right on the corner of Holliday Boulevard and Valleyview. It's a
magnificent example of a two-story craftsman. This is all pebble dash on the outside, no brick. But a very
similar structural look as far as the gable and the dormers, and what have you. My point for sharing this
story is we spent $450,000 on the home and it had a perfect foundation. It has a 16-inch-thick concrete
foundation which was rocket science in 1910. Not a single settling issue, no cracks, fortunately no one
had ruined the original integrity of the home. Even though it was run down and terribly abused as far as
maintenance, it had never been remodeled and butchered so that it couldn’t be restored. Photos are
still available on the website if you’d like to see them my point is we spent $450,000 to get it to the
parade of homes in 2002, which we took People’s Choice. The folks that bought it, that have become
dear friends since, in 2006 have spent $300,000 on it since. And when you do that by the square foot it
sounds ridiculous, it’s a moving target based on what you want to do to keep the original integrity of
that home. So, I'd just like to share that story with you, | don’t know what that works out per square
foot but it’s probably a very similar footprint to the home on 300 West. Just exterior pebbledash instead
of brick. But again, no setting, no structural issues, quite a bit of decay. We were fortunate enough to
place that on the National Registry that year.

3:56:55 PM
3:56:55 PM
3:57:01 PM
3:57:24 PM

3:57:26 PM

Claudia: thank you.

Merlin: thank you Madam Chair.

Claudia: additional questions?

Bruce: are there any more questions for Mr. Conger? Otherwise we’'ll turn...

Lewis: | do have a question for the Engineer. So is it your testimony that it’s impossible

to make these structures reasonably sound? Or is it your testimony that it would be expensive to do so?

3:57:42 PM

3:57:45 PM

Robert: you can do anything if you’ve got the budget.

Lewis: well that’s always the case, money can solve almost every problem. But let me

ask you a little bit about your background. Have you worked on rehabbing historic structures?
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Robert: we have, | can’t name any of them off the top of my head but we’ve done quite

a few up through the Avenues. I'm not sure if they’re on the registry, usually the Architect is the one
that deals with that part of the issues. We just go in and make sure that what they’re doing is
structurally sounds and bringing it up to code.

3:58:14 PM
3:58:17 PM
3:58:17 PM
3:58:19 PM
3:58:21 PM
3:58:24 PM
3:58:26 PM

3:58:28 PM

Lewis: so when you say we, you mean the company that you work for?
Robert: my company, yeah.

Lewis: have you personally worked on rehabbing any historic structures?
Robert: | have.

Lewis: what structures have you worked on in the last 5 years?

Robert: | couldn’t tell you off the top of my head.

Lewis: so it’s not really a specialty of yours?

Robert: no, it is. We do quite a few with unreinforced type masonry homes that were

built, and a lot of people right now, because of the economics are picking up these homes that are built
in the early 1900s or 1950s for that period that don’t meet current code requirements. They are going
through and trying to do remodels, and a lot of the time what they’re finding is that as they do these
remodels they’re having the extra cots put into it, they don’t complete it. But we’re asked to go in and
because it’s a voluntary upgrade at that point, for that homeowner, because of what they’re doing they
don’t have to meet every item required by code. It’s kind of a pick and choose for them saying, hey we
will voluntarily upgrade this portion of the building while we are making this remodel. But it's more
based on what the current codes say and what they’re allowed to do by the current codes. Hopefully

that answers.

3:59:20 PM

Lewis: | guess the other question | have is, so | guess we have your report in, here right?

Did you specifically address the cost involved in removing the wood frame structures and pouring the
foundation separately?

3:59:34 PM
3:59:38 PM

3:59:43 PM

Robert: no because that’s usually Contractor that’s involved in putting pricing together.
Lewis: is that somewhere in your report, that separate cost detailed?

Adam: it is in a separate report outside of this report, | believe those are... (inaudible)

...breakdowns for each house individually.

3:59:49 PM
3:59:51 PM
3:59:52 PM

3:59:55 PM

Lewis: so, but it’s not in the materials that have been submitted to us?
Adam: probably in the materials here...
Bruce: | believe they are in the flash drives.

Lewis: so in the flash drives, somewhere there’s a specific cost on each of those

properties in terms of what it would cost to remove the..

4:00:02 PM
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4:00:09 PM Lewis: is that something that you’ve actually ever performed? As far as removing a
frame house and pouring a new foundation?

4:00:16 PM Adam: no | have not.
4:00:18 PM Lewis: did you consult with anyone else in getting those cost estimates?

4:00:21 PM Adam: yes, consulted with multiple Engineers on what it takes to do so. The work itself
is multiple types of work that we have done in the past. | haven’t consulted with anybody specifically
that has done that, | don’t believe that there’s many people in town sorry so to speak that have lifted a
building off its, or placed it on stilts to change. And most of those have been downtown commercial
buildings. It’s not very often you deal with that in residential, they typically try to scrape those and get
them out of the way.

4:00:47 PM Lewis: right, but you acknowledge wouldn’t you that often times people will move
framed buildings and they can put them on the back of a flatbed truck and move it to a different
location it is possible to pick up a framed buildings?

4:01:01 PM Adam: structurally sound buildings, yes. And that’s relative. Do you mind if | go back to
your question earlier to other projects we've done? We currently have one on Yale Avenue just under
1500 East that we're currently working on, we have one currently up on Sheridan Avenue as well as that
we’re currently working on. And finished one a year ago on Princeton Avenue, they’re in the historic
district as well. Those have all run us over $300 a square foot on cost to rehab or at least being projected
well over that. Those buildings are all on traditional foundations and have been in, let’s say, good guts
within the house itself. Pulling back to kind of Merlin’s story of a home that hasn’t been previously
modified and not chopped into, so to speak.

4:01:44 PM Lewis: we are talking about total remodels, gut, taking it down to the studs, new wiring,
new plumbing, everything.

4:01:50 PM Adam: correct.

4:01:51 PM Lewis: at approximately $300 a square foot, which is maybe $50 more a square foot
than new construction?

4:01:56 PM Adam: yeah, could be. You know the exterior fagades are staying in place, roof lines are
staying in place, you know so.

4:02:03 PM Lewis: sorry Claudia, I've been monopolizing.
4:02:08 PM Claudia: no you're fine.
4:02:08 PM Lewis: do you have questions to ask?

4:02:09 PM Claudia: no these are great questions, and | think you’ve answered most of my
guestions. Yes sir?

4:02:14 PM Merlin: just one more, you work for Dean Webb?

4:02:17 PM Robert: yes.
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Merlin: how many Engineers work at your firm?

Robert: we have two interns, well three interns, two that are in school and one that is

working towards taking the exam in the next year. Then we have myself and two others.

4:02:35 PM Merlin: and Dean does a fair amount of work as well.

4:02:39 PM Robert: yes, he does, he purely does forensic Engineering.

4:02:40 PM Merlin: would you give him my best?

4:02:41 PM Robert: | will.

4:02:46 PM Lewis: could | ask another question? So, when you were coming up with new cost

estimates, did you refer to at all the prior cost estimates that have been provided to the RDA?

4:02:52 PM Adam: the ones done by me? The prior ones done by me? Or previous ones prior to?
4:03:00 PM Lewis: who did the prior cost estimates?

4:03:01 PM Claudia: for the RDA Loan?

4:03:02 PM Lewis: right. Were those done by, John Maxim was he a Architect, was he a Contractor?

The person that previously wrote... (inaudible)

4:03:13 PM

Don: John Maxin is someone that did a lot of rehabs himself and he had a partner that

did them, and they were partners with me and then they bailed on me. So, he started the original
numbers and then Adam took over.

4:03:25 PM

Lewis: k so going back to my question then, when you put the new numbers together

did you review the prior numbers that had been submitted by Mr. Maxim?

4:03:32 PM

Adam: no typically when | do new numbers | follow off current costs within the industry.

| try not to refer back and suede judgement into what the current costs might be.

4:03:42 PM Lewis: do you know what was included in the cost estimates that he gave?

4:03:45 PM Adam: | do not.

4:03:46 PM Lewis: so you didn’t really review that at all.

4:03:49 PM Adam: I've looked through, speaking that | have not worked with John, don’t know, | do

know some of, quite a few projects John has personally done. | would be willing to say that back when
he did those estimates, I'm assuming that they were back in... Don this is a guess 2010-2012. | would
assume at the point they were very elementary | might say and maybe not encompassing the scope of
the type of structural work that needed to be done. And maybe more of a face lift or rehab.

4:04:25 PM Lewis: well you're just making a lot of assumptions aren’t you, because you didn’t
actually review it did you?

4:04:29 PM Adam: correct.
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4:04:31 PM Lewis: in fact I’'m looking at it right now and it has cost breakdowns including on many
cases they’ve gotten bids for the pricing. What would you say to that?

4:04:41 PM Adam: bids for pricing are relative.

4:04:44 PM Lewis: well, | mean you’ve acknowledged to me that Mr. Maxim at least has done this
sort of thing before and he’s probably not a total novice and probably had some idea of what he was
doing.

4:04:55 PM Adam: yeah, absolutely.

4:04:56 PM and if he went through and he actually gave specific detailed pricing on all of these
elements, that would also be something more than just a preliminary guess as far as what it would cost
right?

4:05:08 PM Adam: yes, and you might be safe to say our bids actually included in with those
numbers that he submitted.

4:05:16 PM Lewis: all I'm looking at, and I’'m not sure where this came from, | mean no it was the
materials that the staff provided. The supplemental information requested Staff from review panel on
the Bishop Place and then...

4:05:28 PM Adam: can you tell me what tab that’s under.
4:05:32 PM Lewis: | don’t think it’s in your book.
4:05:42 PM Amy: this is information that was submitted to the RDA, so he’s talking about these...

4:05:46 PM Bruce: just for the record, that’s the materials that | objected to as being irrelevant
based off of time. And after Mr. Breen finishes talking about it, Mr. Armstrong has some things to add
on that subject. And | would note that, never mind.

4:06:04 PM Adam: just a quick, | am not discrediting your question., | think it’s very valid in here, |
might fall to some of these | say level sub floor guy has bid. The level of detail in there I’'m assuming he’s
talking about pointing a lightweight jitcrete over the top of the subfloor that’s currently here and some
guy has a bid. | have a hard time validating what that might be, I’'m not neglecting the point to your
make that he went through and did some professional numbers on that. | will say that based on the time
of how long ago that was, they are completely irrelevant to current industry with as fast as things are
moving we don’t hold, and when | say we, I'm talking trades, in general bids much past 30 days. These
being years, even if | looked them two or three years later, they are irrelevant to a point.

4:06:59 PM Lewis: well | guess, my point is the time that this was done, and if you want to say the
costs have gone up | won’t disagree with you because | know that personally would be the case. But at
the time that this was done by Mr. Maxim, who | think you have acknowledged generally knows that
he’s doing. Would you agree that this is a fare level of detail and in fact that this is what it was going to
cost to rehab these buildings?

4:07:27 PM Bruce: that completely calls for speculation as to what was in someone’s mind, the
documents speak for themselves. This isn’t to cross-examine somebody about what somebody else
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might have though six years ago, this is simply an attempt Mr. Francis to prove your case because you’ve
already made up your mind.

4:07:46 PM Lewis: are you finished testifying Mr. Baird?
4:07:47 PM Bruce: (inaudible)
4.07:51 PM Lewis: your objection has been noted. Maybe the witness can proceed.

4:07:55 PM Adam: I'd be more than happy to answer that question with these. Based on his costs at
the time | think they were speculatively put together for a face lift of the buildings. | believe we had
heard from the public that some of the buildings had some demolition done to them, | have not seen
the buildings when Mr. Armstrong purchased them so I’'m not sure what condition those were in. but
doing a quick review of these numbers they were going in and giving a quick face lift to them. Installing
electrical he’s got in here $3700.

4:08:32 PM Lewis: but wasn’t this proposal done in coordination with an RDA loan which would
have required that these properties be historically rehabbed?

4:08:42 PM Adam: they would have at that point, yes and | think that’s, | can speak to where the
turn came into place from what | understand that whether it was rehabbed historically and brought to
current structural standards is where that came into place. These numbers were done prior to any, from
what | understand with John, current structural status. Livability status. It was trying to rehab them
based under a historic guideline of windows, doors, siding, to that degree. Does that answer your
guestion?

4:09:18 PM Lewis: | mean as much as you can, | mean you testified that you didn’t actually review
this and coming up with your own numbers and you’re sort of speculating on what..

4:09:24 PM Adam: would you take a bid that was six years old and review that on a new building?

4:09:27 PM Lewis: no | wouldn’t but I'm, this is part of the record and it is something we need to
look at in terms of making our decision. I’'m not saying that | would expect you to do this for the bid that
somebody else gave. That’s not what I’'m saying at all.

4:09:38 PM Bruce: it’s only part of the record subject to an objection that it’s irrelevant.

4:09:42 PM Lewis: Mr. Bair we’ve heard your objection repeatedly, it can stand, we know your
objection. I think it’s part of the record and | think we’ll review it in making our decision. So, we’ve heard
your objection.

4:09:52 PM Bruce: | know you will. Because you’ve made your decision.

4:09:56 PM Lewis: Mr. Baird do you want to address that right now? Because | haven’t made my
decision, | hadn’t made my decision before | came on this panel. And if you’d also like to know, | do have
a fair amount of history in this regard | was on the Preservation Utah board for about 5 years, | sat on
their construction committee. I've also handled number our land use cases including one that’s reported
by the Utah Supreme Court that you probably regularly rely on for standing. So your Mountain
Environmental case V.S. Toole County, you hear do that case?

4:10:29 PM Bruce: I'm quite familiar with that case.
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4:10:31 PM Lewis: I'm the one that argued that through the Utah Supreme Court.

4:10:32 PM Bruce: I'm quite familiar with Cedar Mountain cause it reversed the case that | told the
client that would lose on appeal because the court of appeals, it was Spect V.S. Big Water. Cedar
Mountain reversed Spect V.S. Big Water and | told the client in that case that the court of appeal was
crazy in Spect V.S. Big Water and all we’d have to do was appeal it and we’d get it overturned. So...

4:10:54 PM Claudia: I'm going to interject here.. (inaudible)...OK

4:11:00 PM Lewis: | just make the record on this point because he’s objected to me being on the
panel.

4:11:01 PM Claudia: he has objected, we’ve noted the objected...
4:11:03 PM Claudia: and Lewis: (inaudible).

4:11:08 PM Lewis: | just wanted to record to be clear in that regard, also that I’'m not biased. | didn’t
come to this panel with any decision, unlike the applicant’s designee on the panel.

4:11:17 PM Bruce: then why did you blackball....

4:11:21 PM Claudia: that’s completely irrelevant. We're going to move on, we’re just going to.. Yes.
So.

4:11:25 PM Bruce: Mr. Armstrong would like to respond to that question that was asked of Mr.
Breen because it was the same subject.

4:11:32 PM Don: you keep going back to those RDA figures so I’'m just going to address the whole
story. Yes we took that to the RDA, we wanted to demolish them, we tried to sell it to other people they
all require that it be demolished. But we were told this is our only avenue.

4:11:49 PM Claudia: wait, let me ask you, so you went to the RDA and you wanted to demolish them
at that point?

4:11:53 PM Don: no. we went to the RDA, we knew this is our only choice, so we went to them they
were very interested in it. And we started working on a rehab. We've tried really hard to rehab it for 6
years, but we’ve started with those numbers and what really happened was we got into the process and
we had to do full plans for the houses and then we tried to hire an engineer, and then it stopped.
Because then we learned of what it was going to cost to really do it, which was to take them apart piece
by piece. So, what changed through this whole thing that | think will help Mr. Francis is the Engineers
said, we're not even going to be involved in this project. It's going to cost way too much to be able to
sell them in that market place. So that’s when everything changed and all the numbers went up and the
whole process of how to rehab them went up and the cost went dramatically up. And | don’t know that
there was anybody’s fault or anything. But normally in a loan, you get the loan when you have all of your
permits. But the RDA really likes this project, so they went ahead and gave us a loan before we had our
permits. So, we worked our way through the permit process to the point we could not get the permits
because we could not get the engineering resolved. And the RDA was already involved, right or wrong.
And | paid them back, because that didn’t work. That was, that what you have there is a set of numbers
that didn’t work. And as we moved forward we tried to come up with what could work to the point we
had to hire the Engineers and then we learned it couldn’t work. That’s the story.
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4:13:33 PM Lewis: and with respect to that, were there specific engineering requirements that you
established which were then taken by the contractor and assigned values to? Did the two of you work
together in that regard?

4:13:45 PM Adam: | wasn’t involved at that point. | wasn’t asked to be involved until November.

4:13:49 PM Don: we talked to like for or five other Engineers all of which didn’t want anything to do
with the project. And there’s letters, | think they’re in the file somewhere, so the engineering problem
started coming up when we started to try to get our, complete our application for building permit. And
Mr. Conger was the last Engineer involved. But we went through four or five, and with those, there was
no plans drawn because the engineers didn’t want to be involved, cause it was... one engineer said he’d
be involved if the City gave him a letter absolving him of any liability. Fat chance that was going to
happen. So that’s how these numbers kept evolving, and the reality of the situation kept evolving to the
point those numbers didn’t work, that process didn’t work. We paid off the loan to move forward and
here we are today.

4:14:42 PM Lewis: | understand, but my question was specifically; | know you’ve done cost
estimates what you say would be required to make the foundation, make the buildings structurally
sound, or to remove them to pour the foundation. Were those based on any specific requirements that
were given to you by an engineer?

4:14:59 PM Adam: they weren’t based off any specific engineer himself, however they were based
on a current engineering standards of a frost gut footing. 10 inched thick, 24-20 inches wide on the
exterior depending on the bearing point. Number four rebar put in, three foot wall put into place, bolts
placed for (inaudible) onto, green plate put on, it was based off a standard of current construction.

4:15:25 PM Lewis: and what, and on those framed buildings what is the approximate cost of
pouring, digging and pouring a foundation for each of those structures?

4:15:33 PM Adam: | would estimate on a virgin soil, your labor mataerial, steel concrete, for footing
and foundation getting to a point would be, I’'m going to estimate this out at about $8500-$9500.

4:15:51 PM Lewis: even for that small of a square foot, | mean cause some of those houses are only
900 square feet, right?

4:15:55 PM Adam: right.

4:15:56 PM Lewis: You’re saying that it would be $10,000 to do a foundation for a 900 square foot
house?

4:15:59 PM Adam: | do think so, to a point.
4:16:01 PM Lewis: what do you mean to a point?

4:16:02 PM Adam: you're going to fight anybody at this point getting them there to one small job at
a time. You’re also going to fight a schedule of getting that person to do some for such a small fee.
You’re going to have to pay for you to get somebody there.

4:16:17 PM Lewis: (inaudible).. at least seven at once right?

4:16:20 PM Adam: depending on at what point, you could.
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4:16:22 PM Lewis: (inaudible)... just so we’re clear, so there’s nine properties, right?
4:16:26 PM Adam: correct.

4:16:27 PM Lewis: three of them have foundations whether you could, you could argue about
whether they’re good or not but. There’s six of those, six framed buildings are the ones you’ve identified
as needing new foundations. The building would have to be removed, you’d have to dig a hole, and
you’d pour a foundation. And you’re saying that your cost estimate is it would be approximate $10,000
each for those foundations, to dig and pour?

4:16:51 PM Adam: sure, if you’re putting a round number on that. | think you’re high, | think you’re
sitting somewhere around $7000-$8000 into that point. But | do think so.

4:16:59 PM Lewis: that $7000-$8000 maybe if they did them all at the same time, maybe less?
4:17:04 PM Adam: maybe.

4:17:07 PM Lewis: and then what was your estimate of the additional cost of having to lift the
structure or shore up the structure to do that?

4:17:15 PM Adam: | don’t have that in front of me, I'd speculate it but | feel like throwing a number
out there, I’'m going to get held to. It is as a rule of thumb with a General Contractor, | think it’s pretty
hard when somebody calls and says how much is this going to cost to throw out a number on it.

4:17:31 PM Lewis: well | mean, you already did the calculations right, you said that they’re in these
thumb drives somewhere so you have a fare sense of what they are right?

4:17:38 PM Adam: mm-hmm (affirmative).

4:17:39 PM Lewis: so what did you estimate on those framed buildings to remove the frame,
whether you lift it up and put it on something else or hold it up with a crane while you pour the
foundation. | mean did you actually do the calculation on what it would cost?

4:17:54 PM Adam: yeah, we did do a calculation on that. The number jumps out at my at around
$15,000 to get it to that, to do that point of it. I'd have to go back to my records to review exactly what
that was.

4:18:07 PM Lewis: so to put new foundations on the framed buildings, you're talking about maybe
$20,000-525,000 a piece. Isn’t that what you’re basically telling me?

4:18:19 PM Adam: | mean...

4:18:20 PM Bruce: we have the numbers in the report, | didn’t know you were going to examine him
about every single number on every flash drive...

4:18:27 PM Lewis: I’'m not.
4:18:28 PM Bruce: yes you are. Every single number on every flash drive.

4:18:31 PM Lewis: Mr. Baird do you have an objection? | think | am entitled to ask these questions
of your expert who you put here to tell us what it was going to cost to rehab these buildings.
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4:18:37 PM Bruce: and | think I’'m entitled to the fact that you would have reviewed the materials to
know what it says because they are in the materials.

4:18:43 PM Lewis: K.

4:18:43 PM Bruce: | can’t, you can’t ask somebody every single document when we have the flash
drives.

4:18:50 PM Amy: | have one here if he needs it.
4:18:53 PM Adam: | can pull that up.
4:18:55 PM Claudia: | have it here too, I'm looking.

4:19:25 PM Adam: | can zoom in on it. It just, we really to have a few hundred documents of pages
of stuff in here so. Bear with me to get to that point.

4:19:35 PM Claudia: you have what?

4:19:36 PM Michaela: we have the flash drive information if either person would like to. (inaudible
talking in group)

4:19:46 PM Claudia: did you want the information?
4:19:47 PM Michaela: did you want any of the flash drive?
4:19:49 PM Lewis: well he may want to look so he can tell me.

4:19:51 PM Adam: | don’t know where it’s at on the flash drive so let me pull up here and at least
kind of give you back to a point to where | know on this cause | do know my document here. So, are you
wanting a kind of a round figure cost getting up to the point of being ready to frame, is that more or less
the direction you’re headed?

4:20:28 PM Lewis: well yeah, | mean, it seems to me that the point’s been made that the main
problem with these buildings is that they don’t have foundations.

4:20:37 PM Adam: | think that’s fare to the foundation point, | think above that there’s a lot of
seismic tie in that still has to happen as well.

4:20:44 PM Lewis: but I’'m just trying to get from you sort of an estimate of what it would cost to put
a foundation on each of those buildings. | think you said based on the square footage there may be
$7000 each to dig and pour a foundation and | think you said might be another $10,000-$15,000 per
building to get them ready to do that right?

4:21:05 PM Adam: yes, now we didn’t include excavation work brought into that you know so you
may pack on another excavation, back fill, bring in utilities, you know there’s quite a few other things
that need to go into some rough plumbing or gravel, something around a base of there. so.

4:21:19 PM Lewis: sure, but that’s all something that you would do for new constructions anyway,
right?

4:21:22 PM Adam: yes, correct.
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4:21:23 PM Lewis: and that would all be included in the, say $250 square foot estimate you gave for
new construction on virgin grounds right?

4:21:31 PM Adam: yes.

4:21:33 PM Bruce: I's like to object to the characterization... (inaudible) that’s not what the
testimony was, there were a, to use the proper word a conjures of factors and Mr. Conger could testify
to those including the structural instability of the buildings and the foundation. And they all worked
together, like a concatenation of events that all together has a synergistic effect on increasing the costs.
And if you have any questions Mr. Conger would be happy to talk about them.

4:22:17 PM Lewis: | think on my end the question has been answered. Claudia, do you have any
more questions?

4:22:23 PM Claudia: | don't, | don’t have any doubt that the cost associated with these particular
structures and rehabbing them per guideline, per historic guidelines and requirements and code. | have
no double that that is a fractional order of magnitude larger than, greater than other than rehabbing a
house that doesn’t have those overlays. And probably new construction as well. I've looked at your costs
and personally | don’t want to try to micro-guess on these costs and pick them apart individually. | think
that what | would be happy to accept is that the costs are going to be significant, and | don’t know if
others agree or disagree with me here but | think that we have to recognize the fact that these homes
are in extreme disrepair. Lifting them would require an extraordinary amount of prep work, all
represented in your costs which are jaw dropping costs but you know, that may be what it is. Do you
have other questions, or are we moving toward deliberation?

4:24:07 PM Lewis: | guess, do | have a question in that regard procedurally. How it’s going to work
from this point. | think you said that our deliberation is supposed to be open as well? Or do we have the
ability to discuss this privately? Or what’s our?

4:24:21 PM Paul: | believe your deliberations should be open. Again as Mr. Baird pointed out we
have this Utah Supreme Court case that indicated that they do not have to be. That puts us in a weird
place if you go into a, to use legal jargon.

4:24:43 PM Lewis: a more precise term...
4:24:47 PM Bruce: Justice Simone has said nothing burger today in arguments so | guess if that’s a
legal term.

4:24:53 PM Paul: | believe there is a conflict between the statute and that Utah Supreme Court
decision. And my suggestion would be to deliberate in public.

4:25:04 PM Lewis: so | guess my question is, | mean are you expecting that we are going to
deliberate and have a decision | the next half an hour, cause | don’t really see that happening.

4:25:11 PM Paul: | have no expectations. Other than people will come and take food off the treat
cart. Again we’re playing this by ear. If you though you could come up to some sort of conclusion in the
next half hour that would be unexpected. If you think that you need the next six to eight hours to do
that, we’ll figure out how we handle that.

4:25:43 PM Claudia: I'm going to Hamilton tonight.
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(inaudible group comments).
4:25:47 PM Paul: if we have to continue this, we’ll continue this.

4:25:52 PM Lewis: because the other thing is too, | guess for each of these. You got sort of a five-
part analysis where we have to make specific findings for each of these buildings. Right, as part of our
decision? | mean that could take hours and hours in and of itself.

4:26:06 PM Claudia: | would, | think we’ve taken in a lot of information, we’ve gotten a lot of
additional information. And we’re all very grateful for that, very grateful for the comments from the
public and the information from the Staff. It’s all been very helpful but | think we need more time to...

4:26:26 PM Lewis: honestly | mean, | need more time to go through the engineering report and
review some of this information that’s been provided by the applicant in light of what’s been said today.
And I’'m also leaving town tomorrow for a week, so I’'m not going to be able to do anything on it until
after that point. | guess what | would suggest is if, I'm not sure what the procedure is of what’s required
but | think.

4:26:54 PM Claudia: what | would like us to do, and again just a suggestion but | would like us to
schedule another meeting. And to use this report that they have provided us, maybe to begin to
formulate some thoughts on where we’re headed with this or where you individually would like to see
this go with each individual structure. And we’ll consider each individual structure on its own merits.

4:27:31 PM Lewis: maybe we could do this briefly, | guess on each of these you’ve got the same
forms basically a different picture and different name. so maybe just walk through these each so we all
understand what it is we’re supposed to decide.

4:27:41 PM Bruce: and in that regard since we are just making this up as we go along, | was going to
suggest that in the interim while you were waiting to reconvene. Each of you might want to go through
your own thoughts on each of the buildings so that you would come prepared to the next meeting to
have some tentative thoughts and maybe you could then, I’'m just suggesting that maybe you could each
straw poll on each one of them and if you agree on an issue we don’t need to waste time discussing the
issue. Or if you agree on a particular building.

4:28:20 PM Claudia: yeah, let me just ask the attorney what are we bound to in terms of discussion?

4:28:31 PM Paul: this is exactly where | wanted to go, so | like to use, | think that we have a good
model with how our Landmark Commission our Planning Commission and our Hearing Officer address
these kinds of things. So ex parte communications would be problematic, meaning any of you have
conversations with anybody else about this matter. Internal conversations | think could be problematic
because that could be considered deliberations which would require going through open or public
meetings act process. And then the pother thing notes that you take, could be subject to the
Government Records Access Management Act not to mention Discovery in the event of potential
litigation. So as you take those notes be mindful that they may not be yours anymore., and the last thing
| want to say is a little bit outside of that, there’s been a little bit of antagonism here and | would hope
that in the future meeting on this we can avoid that. It’s not a good look for us and in the vain of due
process we need to be respecting all of this, so that’s really the best | can say. No ex parte
communications, records are subject to disclosure, and as far as reconvening. Staff can work with you,
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and | don’t think that would be considered an ex parte communication because we would just be talking
about process and how to calendar this. And then everybody would be apprised of how that works. I'm
not assuming that we are done here for the moment, | don’t know what time Hamilton starts. | know
there’s a Planning Commission meeting that starts in half hour, but I've got back up on that.

4:30:39 PM Lewis: what would be helpful for me is if we could just go through these, the five factors
that you put in there. are these then the factors that we should be considering when making our
determination?

4:30:50 PM Claudia: factors right out of the..
4:30:51 PM Amy: those are shortened version of the standards.

4:30:55 PM Lewis: so if we could discuss each of them just so we understand exactly what we're
being asked to look at and then | think it makes sense for each of us to review what we have and then
we can set another meeting. And we can maybe each of us come to a decision then, but so on the first
factor it says the applicant’s knowledge of historic designation property. | think It's undisputed that Mr.
Armstrong knew, right?

4:31:16 PM Bruce: we’ve stipulated to that in our report.

4:31:20 PM Lewis: so that one is already done right? The current level of economic return on the
property, is that with reference to what it’s being used for now?

4:31:32 PM Claudia: as it stands.
4:31:34 PM Lewis: as it stands.

4:31:35 PM Amy: so another thing that might be helpful when you’re going through those standards
is the applicant actually provided a hardship report and that’s included in the very back attachment. So,
they’re in order of the way that those sheets are, so if you look at his response to each one then that’s
how they’re organized.

4:31:55 PM Lewis: you're’ referring to the December 7, 20177 The same report | was asking
guestions about? And you’re saying that follows the...

4:32:02 PM Amy: yeah, so he’s addressed each one of the standards in his report.

4:32:11 PM Lewis: just to be clear, what the means, are we talking about the current use of just the
current value of the property? When you say the current level of economic return that’s a lot of
legalese. Or maybe economicese. But do we have a stipulation or even understanding of what that
means?

4:32:27 PM Claudia: you know it’s not a defined term. Level of economic return is not a defined
term, so | would, I think that’s one of the points that we each need to consider individually and make the
case for individually. Comments closed right now, so.

4:32:48 PM Amy: another thing to note with those sheets is that in the evaluation sheets, those are
shortened versions of the standards. And so, if you look in attachment A of the Staff Memo, which |
apologize is a different document, but | could provide these in the same document for you. It goes into
more detail what is underneath those standards.
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4:33:07 PM Lewis: so what are you referring to specifically as far as the detailed standards?
4:33:12 PM Claudia: it was in an email and it was also | think handed out today, was it not?

4:33:19 PM Lewis: I've got hard copies here is it, are you talking about the specific provision
attachment A where it has the standards for determination?

4:33:26 PM Amy: yes, so for example in the evaluation sheet under B | have the current level of
economic return on the property. And that’s just a summary of basically what that standard is. So,
there’s one through eight.

4:33:37 PM Lewis: alright so this is what we need to refer to here then.
4:33:44 PM Nick: and those factors are what you would use to help you reach whatever conclusion.

4:33:48 PM Lewis: OK, so that would inform that for us. So that’s in dispute. Then the marketability
of the property or for sale or lease considering in relation to any list of the property etc. and again that’s
subsection C of the ordinance, right?

4:34:04 PM Claudia: yeah, and there are some photos that may help you, some chronologic photos
that may help you understand the marketability over the last couple of years a little bit better.

4:34:20 PM Lewis: and then the third factor, the feasibility of alternative uses (inaudible) economic
return. | guess that’s also in dispute? And that’s defined again in the ordinance and then we have
economic incentives and are funding available. Now that’s the one part that | really don’t feel like we’ve
gotten enough information. As far as tax, applicable tax credits, is there some way Staff can provide us
with that information, or?

4:34:48 PM Claudia: actually can we, is it still OK for us to get outside information? Can we do that?
4:34:52 PM Michaela: yes you can ask the applicant for more information.
4:34:53 PM Amy: yeah.

4:34:56 PM Claudia: can we ask you to maybe obtain a letter from maybe SHPO and maybe talk to
us about what the criteria would be for a single-family dwelling, historic renovation, a historic
restoration, adjust the general outlines of the program and its availability?

4:35:23 PM Michaela: we could ask them for general information but | don’t know that they would
write us a specific letter.

4:35:27 PM Claudia: I'm sure they won’t write us a specific letter, but general information would be
great.

4:35:32 PM Amy: they are listed as contributing structures in a historic district so if the renovations
proposed were to be eligible based on their requirements, the buildings themselves are considered
contributing. So they are eligible based on what is proposed for those renovations.

4:35:49 PM Don: can | address that for just a second because on the surface it looks like yeah there’s
tax credits, but when we went in to the actual details we were told...
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4:36:00 PM Claudia: we understand what you were told, we got that. But we want to know, we
want to hear it right from SHPO. Is that alright?

4:36:07 PM Lewis: yeah, and can we also get...
4:36:14 PM Bruce: go ahead Mr. Francis.

4:36:15 PM Lewis: | guess | just want to be clear what's available, I'm not saying it’s necessarily
would be awarded in this case. But I'd like to know what’s available, | mean obviously it’s one of he
factors that we’re supposed to evaluate and | don’t feel like we’ve been given sufficient information. I'm
not willing to accept the applicant’s suggestion that they just don’t apply and they can’t be given. That’s
contrary to my understanding so | think we need at least some supplemental information so we can
evaluate this factor.

4:36:41 PM Michaela: this seems like the burden of the applicant to provide this evidence to you
rather than Planning Staff providing it. They made claims that they’ve met with SHPO, | don’t know if
they have correspondence from SHPO.

4:36:53 PM Claudia: that’s a great idea, thank you. Will you provide to us your correspondences
with SHPO.

4:36:54 PM Bruce: we will give you a detailed summary of what we’ve done in the past. | don’t
believe that there is any requirement that we go out and actively fish for tax credits.

4:37:05 PM Claudia: no you’re misunderstanding then.
4:37:08 PM Bruce: | said we will give you a detailed outline of what we did in the past.

4:37:12 PM Claudia: and you’re misunderstanding, what | askes for is a copy of your
correspondences with SHPO. Because surely you have something in writing, you applied for something
and they said here’s what you can get.

4:37:22 PM Don: all we did was schedule a meeting and meet with them and were told no and that
he end of it.

4:37:26 PM Claudia: OK, if that’s the information that you want to provide to the panel we will take
that into consideration as we deliberate. But that is not sufficient to tell us that there is or there is not a
resource available.

4:37:38 PM Lewis: right or what the percentage amount would be if it were available.

4:37:41 PM Bruce: let me make an objection to the entire process, and as Paul has said. We’'re
making it up as we go along. And in many ways that violates two things in the world; one due process,
and second it violated the presumption under Utah State Law if there is an ambiguity in the code it’s to
be construed in favor of the land owner and what they’re trying do. There’s no process in the code that
says we have to prove to retroactively cross every T and dot every | and show that we can’t do
something.

4:38:14 PM Claudia: but there is a provision in the code that says...

4:38:17 PM Lewis: you have the burden on this application.
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4:38:20 PM Claudia: there is a provision in the code here in our ordinance that says that we are to
consider economic incentives and or funding available to the applicant. So we are asking...

4:38:29 PM Bruce: | understand and we’ll get you what we have. But let me also make it clear that
assuming Mr. Francis understands the case law and land use law. The test of substantial evidence is that
evidence which if standing alone would convince a reasonable person to make that decision. We have
met that test because Mr. Armstrong has testified that he met with the responsible people and they told
him he couldn’t have any tax credit. That evidence, which if standing alone would meet our burden of
proof.

4:39:02 PM Claudia: surely there is something...
4:39:05 PM Lewis: the fact finding body also gets to determine whether that’s credit evidence.
4:39:10 PM Bruce: | understand and will discuss the issue offline.

4:39:13 PM Claudia: and | would encourage you to go back through your correspondences, surely
they don’t turn you down verbally.

4:39:19 PM Bruce: all | do is represent the... (inaudible)...
4:39:23 PM Claudia: | deny people for tax credits all the time, never verbally.

4:39:27 PM Bruce: and you know what, | can’t count the number. Once a week, | have a discussion
with a client in dealing with the local government or a State government and the question | always ask
is, is there anything about that in writing? And the answer about 80% of the time is no, because |
thought | could rely on what the government told me.

4:39:51 PM Claudia: that’s somebody’s mistake, not mine.

4:39:54 PM Bruce: just telling you what the real world is, you, I’'m sure you do it much better. But
the real world is people don’t do that all the time. And then they come to me after it’s cratered.

4:40:06 PM Claudia: right it is problematic if we don’t have anything that...

4:40:10 PM Paul: can | address a couple of things? Along these lines Mr. Norris and were just
consulting on the standards, this language indicated in K2 says standards for determination of economic
hardship. And standards may be the wrong word to be used there because these are really factors that
when considered collectively should inform the decisions here, whether there is an economic hardship.
There’s no formula here obviously, and this is the other thing | want to address, is yes the City has
acknowledged that the ordinance that was in place when this petition was filed certainly was imperfect.

4:41:04 PM Claudia: is this the same ordinance that was in place when | did Markea?

4:41:06 PM Paul: yes. The ordinance has to be amended, it has been published within the last three
weeks, we did have a conversation with Mr. Baird yesterday about whether he and his client would
prefer to operate under the new ordinance. That’s not really the issue here, I'm just establishing the
record here that there is a fix to what we’re working with. | think we can be guided by some of the
principals here that are obvious as to how you make this determination. When I’'m criticizing the
ordinance, and | think it’s fair for anybody here, it’s in the process. It’s just not laid out. So, if there’s
something unfair about this process I'd love to have Mr. Bair identify that specifically because he’s
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indicated that there may be a due process implication. If they’re ok with the process, if they think it’s
fair, and if this is a reasonable process, | think that....

4:42:21 PM Bruce: the process is inherently unfair because there is a complete lack of standards,
there is a complete lack of process.

4:42:28 PM Bruce: | wouldn’t say there is a complete lack of standards.

4:42:30 PM Bruce: ok the standards are extremely vague, why don’t we say that. The standards are
very vague, there’s no balancing, there’s no process for considering it. There’s no process for what
evidence can be kept in and kept out, there’s no process for that at all. And we all know that, other than
we’re here.

4:43:00 PM Paul: as far as the process, the imperfections in the process. When we talk about how
do we appoint a Chair, do we have a Chair, who guides this meeting. Those are the things that | said are
imperfect. There’s no specific language here on procedure.

4:43:21 PM Lewis: the substandard factors are pretty clear from the ordinance so | don’t think it’s
that hard for us to apply these if we’re given the evidence.

4:43:28 PM Paul: we believe that there is provision in the new procedure and the opportunity to
elect that new procedure is certainly available.

4:43:40 PM Bruce: and my problem with the new procedure, as | indicated, Paul is I'm not sure that
all of the issues that beset the old problem were fixed in the new process. | think it’s certainly better in
my opinion but that means we’d have to start over again. Because for example it requires an application
to be on a form created by the City. There is no form created by the City, it asks for additional things
such as a housing study which this process didn’t require. That will take additional time and cost
additional amounts of money. It reuses, it’s changed some of the... 'm not faulting the process for
somebody who hasn’t been in this hellish nightmare, | mean this is Kafkaesque at best for the last year.

4:44:40 PM Paul: I'm establishing a defense for potential litigation.
4:44:42 PM Bruce: | know what you’re doing, | understand.
4:44:47 PM Claudia: OK.

4:44:47 PM Lewis: is this all relevant to what we’re deciding to do?
4:44:49 PM Paul: somewhat, has to be on the record.

4:44:54 PM Claudia: OK, so we have these really four points to consider on each home. So, Staff will
poll us to find next best availability. And recognizing you’re out of town for the next week.

4:45:11 PM Lewis: right well the other issue being, if the record is going to be supplemented on the
economic incentives tax credits etc. we're going to need that information before we can finish our
deliberations so | guess we’ve got to figure that out.

4:45:25 PM Paul: and I’'m going to recommend that that all be channeled through Amy, so we’re not
dealing with ex parte problems.
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4:45:32 PM Claudia: yes please.

4:45:34 PM Lewis: so maybe Amy, you could figure that part out and then we can set a new
meeting. Depending on whether or not we are going to get that information and if we are, when.

4:45:43 PM Amy: OK.
4:45:43 PM Lewis: does that make sense?

4:45:45 PM Claudia: and | would encourage us all to come to the next meeting really prepared to,
with your decisions.

4:45:54 PM Lewis: | don’t want to have many more of these meetings, | don’t know about you. |
would just as soon get it done.

4:46:00 PM Bruce: Ms. O’Grady, if | may, you'll still be able to make it to Hamilton but..
4:46:03 PM Claudia: cocktails too? | don’t know.

4:46:05 PM Bruce: | promise. | have sixteen tickets to Hamilton over the course of the next four
weeks so, I’'m very sympathetic with that. My sons hung out in line for three hours trying to get tickets.
So trust me | am familiar. But Mr. Armstrong has something that he would like to personally say
regarding the process, and go ahead.

4:46:38 PM Don: well, | mean, basically it seems to me and maybe I’'m seeing this wrong that you're
just discounting that | met with the State. And you’re saying you deny applications all the time, well part
of the process with the City any time is to have a preliminary meeting with the various department to
see if it makes sense to even file an application. That’s the meeting we had and it was determined that it
didn’t make sense for us to even file an application and that’s why there’s nothing in writing. And so, to
go create that again, is very onerous, | mean | don’t know how you create that again. The purpose of
that meeting was to discuss filing an application and we learned that they, we were told that base don’t
he situation there was not sense in filing an application. | don’t know what else you can say to that.

4:47:34 PM Claudia: OK, well if you have any records that would reflect what you presented to
SHPO, what was, how they responded that would be very helpful to us, that’s what we’re asking.

4:47:46 PM Bruce: we will look, we will look and we will get back to you through Amy.
4:47:49 PM Claudia: thank you. Anything else that we need to cover today? Nick?

4:47:55 PM Nick: just one thing about scheduling a future meeting, | know a couple of people have
mentioned that they’re out of town and things like that. Are there periods of time over the next 30 days
that we should not even consider because somebody is not going to be available? That makes our job a
lot easier if we can figure that...

4:48:16 PM Don: I'm gone till May 8.
4:48:19 PM Michaela: starting?
4:48:20 PM Don: tomorrow.

4:48:23 PM Paul: somebody is going to Italy?
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4:48:25 PM Don: no.

4:48:28 PM Bruce: he goes fishing and | don’t.

4:48:34 PM Claudia: so how long are you indisposed?

4:48:36 PM Bruce: I’'m back before Don is back.

4:48:38 PM Claudia: OK.

4:48:45 PM and I'm just scattered in May so I'll just let you know.

4:48:49 PM Amy: when you’re here in May are you just here for a few days, or are there a few dates
in May that you’d be available?

4:48:54 PM Don: can | send you an email later tonight?
4:48:55 PM Amy: yeah that would be great.
4:48:57 PM Don: | think I'm here for about ten days, | think.

4:49:01 PM Merlin: and I’'m fairly free in May with the exception of a hearing and then I’'m out for
Memorial Day weekend.

4:49:12 PM Claudia: well hanks to everybody for their time today. | know that these are, we’re
getting through it and we want to be fair and deliberate about the information that we review so thank
you for everybody’s intention.

4:49:35 PM Claudia: motion to continue?
4:49:38 PM Lewis: | would move to continue this meeting to a later date to be determined.

4:49:44 PM Claudia: so moved.
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ATTACHMENT B: PUBLIC HEARING CARDS
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Salt Lake City Public Meeting Comment Card Date '
(please print) /-!J— //{ / f

Name: DA\ ScmgE &

Address 776 N BT CAPITPL KNP,

Case # or Subject: ",

R\ ¢riem Tiace

‘X_I wish to speak ~In Support an Opposition

__1do not wish to speak, but I would like to submit the following comments:
(Use the back if necessary.)
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(please print)

Salt Lake City Public Meeting Comment Card

Date

i il R —_—
Name: “s0/ 1=/ f N KIS

4,;9/\ /////(

Address -

C/.é/ Ao 5157& e/

SLc /<

%I wish to speak

Case # or S’ubjéct;;j-‘%/ < /@/:) /Q/C? o
4

__In Support

)_<; In Opposition

(Use the back if necessary.)

__Ido not wish to speak, but I would like to submit the following comments:
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I do not wish to speak, but I would like to submit the following comments:
(Use the back if necessary.)
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I do not wish to speak, but I would like to submit the following comments:

(Use the back if necessary.)
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702 2% e QULC, Ut £9103

Case # or Subject: '
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Brstop [/

__In Support

%} Opposition

I do not wish to speak, but I would like to submit the following comments:

(—Use the back if necessary.)
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__1do not wish to speak, but I would like to submit the following comments:
(Use the back if necessary.)
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SALT LAKE CITY ECONOMIC HARDSHIP MEETING
City & County Building
451 South State Street, Room 326, Salt Lake City, Utah
Tuesday, May 15, 2018

Economic Hardship Applications— Bishop Place Properties
PLNHLC2017-00017 — 241 W Bishop Place
PLNHLC2017-00016 — 245 W Bishop Place
PLNHLC2017-00020 — 248 W Bishop Place
PLNHLC2017-00019 — 249 W Bishop Place
PLNHLC2017-00024 — 258 W Bishop Place
PLNHLC2017-00025 — 259 W Bishop Place
PLNHLC2017-00026 — 262 W Bishop Place

PLNHLC2017-00029 — 265/67 W Bishop Place
PLNHLC2017-00030 — 432 N 300 West

The meeting was called to order at 4:23:08 PM
Present for the Economic Hardship meeting were:
The Panel: Claudia O’Grady, Merlin Taylor and Lewis Francis.

The Applicants: Bruce Baird (legal counsel), Don Armstrong (property owner), Adam
Breen (contractor)

Staff members present at the meeting were: Paul Neilson, Michaela Oktay, Amy
Thompson and Nick Norris.

O’Grady: I'm going to call this meeting to order everybody, the attorney say’s we can
begin. Is there an agenda for today? No? Ok. Please do.

Ms. Thompson: So, this is a continuation of the Hardship panel meeting that was held
on April 11, 2018 related to the nine properties on or near Bishop Place which is
approximately 432 North 3rd West. The review panel had a public hearing at that meeting
and that hearing has been closed. The review panel asked the applicant for additional
information that was related to tax credits and that information was provided electronically
on May 7, 2018 and we also have hard copies available for you here and those are the
white binders. The purpose of this meeting is for the review panel to make findings and
conclusions based on the evidence submitted by the applicant. The panel may also have
additional questions for the applicant or staff. The review panel should review each
property petition and make conclusions based on the review standards and ordinance.
The findings of the economic hardship panel for each property will be based on a majority
vote of the panel. In front of you, you have your evaluation sheets and those are just to
help guide you, they have the standards of approval and then, there’s a photo of each
property, the petition number, the address and then also the applicants Hardship report
is in attachment “J” of that. The standards in that packet are sort of in summary form and
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SO you also have a separate sheet in front of you which is titled “Standards for
determination” and those are the complete standards copied from the ordinance just for
reference. Following this panel meeting, staff will compile a report and that will include
the findings from this meeting and that will be forwarded to each of the panel members
for a signature and then that report will be forwarded to the landmark commission for a
future public meeting. So, with that, | will turn the time back over to you.

O’Grady: Ok, Thank you. Um, did we have a, you are expecting to make a presentation?
Baird: Very, very, very brief.

O’Grady: Then, five minutes?

Baird: It will be less than that.

O’Grady: Ok. Then go right ahead please.

PRESENTATION: 4:25:26 PM

Baird: First thank you, you’ve seen the letters in my updated report dealing with the tax
credits. Even if they were available, they still, the project still doesn’t pencil. But most
importantly, 1 want to just run some math. Assuming that we get 4 million theoretical
dollars of rehab tax credits. Just assuming that, still the pencil of property doesn’t pencil
but if you assume that, the tax credit would be 20%. That’s 800,000 dollars. Assume it’s
usable as | believe it is over three years that would mean it would be 266,666 dollars a
year. Assuming, as it's true the Utah tax rate is five percent, that would mean that you
would multiply the tax number by 20 to get what you need to earn in income to maximize
those tax returns. That means you would need 5.2 million dollars per year for 3 years of
taxable income in order to utilize the state tax credits. If this property was free, literally
free and all of the work was done on it “Free” and it was sold at market value, so there
would be 100% profit one time, you’re still not at 5.6 million dollars. Well, you’re getting
close, you’re getting close for the entire 1 year using up one third of the tax credits if it
were free. So, you can't, the tax credits don’t move the needle in the classic use of the
phrase. So the math simply doesn’t work. In conclusion, and I'll jump right to the
conclusion, there’s really one issue. The issue is, is it an economic hardship to require
the buildings to stay up and not allow us to take them down? It's not whether people like
the buildings, it's not whether they’re historic, it's not whether some tooth fairy can come
in and fix them for nothing, it's not whether someone has speculative evidence. Your
obligation, and we appreciate you doing this cause | know you’re not getting compensated
for it, your obligation is simply to determine from the facts and evidence in front of you, is
this an economic hardship? | would submit to you that we have shown that every single
property is an economic hardship to keep together, to keep up. You also, | don’t believe
can consider, | know you need to make the findings on each one individually and | know
there’s going to be a temptation to say “well maybe we could keep the yellow house or
the duplex or 432”. The problem is to improve the Bishop Place properties including the
duplex and the yellow house would require the complete redevelopment of the property
including the street, some of the houses would have set back problems, we would have
other problems. You would have to put in all of those costs and those costs could not be
born just by those 3 properties. It makes no sense to have those properties there. As to
432 has the same road issue because its property sneaks out into the road, so there
would be road costs associated with 432. 432’s foundation is inherently unstable. There
is, to be blunt there is zero evidence in the record that these properties can be
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economically rehabbed. Not just to no scintilla, no substantial evidence, not just a
ponderance of the evidence, there is zero evidence in the record that these properties
can be rehabbed and that keeping them up would not be an economic hardship. | know,
| made it under 5 minutes.

O’Grady: You did. Thank you for that. Ok, and thanks for those comments. So, we've
now heard and been presented with all of the evidence that we are going to be presented
with. Is that correct? Is that your understanding?

Thompson: Yes

Baird: Yes, we would stipulate there’s no more evidence. Unless somehow it comes up
in response to a question that someone may ask from the panel but don’t have any more
subs evidence.

O’Grady: Ok, then | would suggest that we maybe discuss how we want to, how we want
to evaluate the 9 properties. In my mind, there are, we can maybe do this in a couple of
clusters or because it seems to me, do we have to deliberate on or be specific of each of
them individually? Can we talk about them in groups?

Oktay: My understanding that they all deserve to have findings made individually.
O’Grady: Individually yes.

Baird: But we would stipulate that you could talk about them in logical groups and then
make a finding.

Oktay: Sure, you can talk. Yes, Thanks.

Baird: Segregate and desegregate.

O’Grady: That's what | meant. Right, right, right. | am certainly open to suggestion on this
but as | was contemplating how to do this, I thought that there, the properties, | would
have to get my map out, | think it's 1 & 9 are maybe a little bit different conversation than
the others.

Baird: Is that the duplex and 4327

O’Grady: 1 & 9, | believe, yeah, yes 432 and the property to the south of 432. So, the
immediate property. Is that the duplex?

Oktay: The duplex?

O’Grady: The duplex, yes. So, I'd ask my fellow panelist what your thoughts are on that
approach.

Francis: Well | think that’s fine. | mean I'd like to discuss the overarching evidence
though, I'd have to say that the biggest problem I've had with this is overcoming the prior
representations that were made. *inaudible talk* very specific that preforms that were
made, there were evaluation representations made, there were rehab numbers given.
Contractor, he’s testified now that it's going to cost 5 million dollars to rehab the properties
as part of the proposals saying that’s going to cost more like 7 million dollars.

Baird: *soft spoken - He’s lying.

O’Grady: Right. Um...

Francis: | guess | have, | mean | have kind of a bigger picture view of it

O’Grady: Ok.

Francis: That causes a main concern but we can talk about them individually too.
O’Grady: Maybe we can ask staff about, Umm... about that issue. | have those questions
myself and I'd just like to get some input. So, my understanding is that the applicant
originally came in, under a different code, the building code was not yet modified. Is that
correct?
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Oktay: | don’t think that we have ever verified that.

O’Grady: Ok

Oktay: That has been a claim but no.

O’Grady: Ok.

Oktay: Foundations in reference to the foundations

O’Grady: Right, that’s...right.

Oktay: That has not change.

O’Grady: Ok. So, will, then it's the same code. So, they applied and they got their RDA
with a set of drawings, that, hand drawings and then according to the applicant they then
were told, well you have to come in with engineering and construction drawings.

Oktay: Right. They went through a RDA process, they got a loan and please feel free to
jump inif I... miss any of this up. They went through a planned development where you
have to meet and objective and part of that objective was to preserve historic buildings
and so they got a number of items and relief as far as setbacks. They also rezoned the
property appropriately. As part of the RDA, the RDA also decided to take the private street
as a public street

O’Grady: Right

Oktay: as part of their loan process.

O’Grady: Right

Oktay: All certificates of appropriateness for additions and rehabilitation were issued by
Planning and approved by Planning. The hang up was... building permits. Being able to
complete the building permit application process. That is my understanding.

O’Grady: The applicant was unable to complete the building, the applicant was unable to
complete the building permit

Oktay: that’s correct

O’Grady: application. Ok

Thompson: According to the information that we bot from Building Services, they had
asked for additional information from the applicant for the building permits and that wasn’t
provided and they expired.

O’Grady: Ok. So that just died on the vine and then we moved into this period of just
maintenance on the properties, the applicant trying to market the property and now this.
The application or economic hardship... Ok.

Francis: | had one question too as far as, so when we had asked for information on the
prior RDA submission, there was extensive documentations provided by the city, one of
the exhibits to that was the development project pro-forma and the talk about the cost of
doing exterior stuff and talk about the cost of rehab in the buildings and then, it also
indicated they were going to add square footage to at least more than half of the buildings.
Was that additional square footage approved by the city at least in the principle? Cause
the disconnect | see now is between the evaluation of these buildings as their existing
footprint and whether or not that’s economical feasible. From what | see in the prior
proposal is that they were going to increase the square footage in the majority of them. |
was under the impression the City was ok with that, is that true?

Oktay: I'm not sure if | can exactly verify the numbers that they gave the RDA as far as
additional square footage as part of that plan development or any special exceptions. And
um... what actually ended up being approved. But | know that there was additional square
footage that was allowed as part of the plan development and that Planning had signed
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off on because part of our preservation philosophy is to be able to add additions and
rehab properties for modern living. If that answers your question. | can’t verify that pro-
forma with what the final was but | know that there was additional square footage.
Francis: So they said it was going to be additional square footage but what we have
been, the submissions that have been made to us now are based on the original square
footage of those buildings. | think the analysis that been made is based on original square
footage of those building not increase square footage *inaudible language*

Oktay: | think that you are correct

O’Grady: yeah

Oktay: | think that you are definitely correct

Francis: | think there’s a key document here that is, and | don’t know whether this is the
material. Was this document provided to us about the RDA loan? Do you know?
O’Grady: Yeah, | do.

Francis: And then there the attachments that were submitted by the developer. If you
look at the...

Taylor: What page are you on?

Francis: This one doesn’t have a page, so it would be the 3, it says attachment 8 the
RDA load they should place *inaudible* First page is sort of the summary of the cost and
then there’s a place exterior cost.

*someone whispers: Do you have this paper?

Francis: And there’s worst case scenario, best case scenario and that puts...

Baird: I'm not sure what he’s talking about. Thank you very much. Cause there’s so much
stuff in here its... Thank you, thank you very much.

Francis: | absolutely agree with you on that.

Thompson: So, it's not that one Merlin. It's the document that’s titled supplemental
information. | did not bring a hard copy but it has been provided to you. An extra hard
copy

O’Grady: In which it was provided in the thumb drive?

Thompson: No, it's in your Dropbox

O’Grady: Oh, it's in the Dropbox. Ok. Oh yeah, Ok. And | think you sent it via email didn’t
you?

Thompson: Yeah. And | can actually resend it right now if, if anyone needs it.

Oktay: Please feel free to take your time to pull up that, or if the

Baird: I've got it. And thank you very much and I'm sure | would like a chance to respond
to Mr. Francis after this.

O’Grady: Ok. Go ahead and please make your...

Francis: Oh, do you have it...Up?

O’Grady: I'm pulling it up, he, he has it.

Taylor: Ok, thank you.

Francis: Well | just wanted you to be able to see too.

*inaudible* 4:38:32 PM - 4:38:42 PM

Francis: Have that document, you can see for example the 267 W Bishop Place
*inaudible*

Francis: But also representation of whether or not they can get in terms of

*inaudible*

Baird: Yeah | know
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Oktay: Lewis, I'm so sorry. Can you please use the microphone?

Francis: Sure.

Oktay: Thank you.

Francis: Um... worst case scenario they indicated that they would get 4 million out of the
properties and their base case scenario, and this again this is 2014 was approximately 5
million. Then there’s also, in these same proposals it looked like the, in the first page it
says “the interior and exterior renovation cost for all properties total 1.35 million”. The
other thing | found interesting too was that the construction contract that was included
with these proposals was done by the same contractor who came in and testified that it's
going to cost over 5 million dollars now to rehab these properties. So if you look at the
construction contract that’s on the back of the RDA proposal it's from Breen Homes which
is the same contractor that testified now as to rehab costs 3-4 times what were previously
proposed or submitted. So | just have an overall hard time reconciling those two things.
Also looking through the engineering reports, | mean engineering reports are limited to
the current conditions of some of the properties and I think | would agree that couple, at
least a couple of those properties are in very poor current condition. But they didn’t seem
to say they couldn’t be fixed. They just said they are in extremely poor condition. Then
they gave an opinion that it might cost 3-4 times what it would cost to build a new property
but those are from engineers and there was no documentation given on how they came
to that number or what that number was or what it was based on or anything else. So, |
mean the only thing we have is two inconsistent pieces of evidence from the same
contractor who’s been working with the developer for some time. When they wanted the
loan, it was a certain cost and now they want to tear the buildings down, it's 3-4 times
what was originally represented.

O’Grady: You have a response to that?

Mr. Baird: | have several responses. First, | sort of resent Mr. Francis calling Mr. Breen
a liar. Mr. Breen is here and can explain those differences. Thank you. Sorry, | thought
my voice was loud enough to be picked up. Mr. Breen is here and can explain those
differences. Third, anything can be fixed. There’s an old saying in the development
business for those of us who are familiar with it, there is no such thing as an engineering
problem there is only a financial problem. Fourth, as to why the numbers are different. I'm
reminded of the old saying from John Maynered Canes in 1937 when he was accused of
changing his position against deficit spending as a remedy for the great depression. He
stated, he said quote “When | find that the facts upon which | have based my opinion
have changed, | reconsider my opinion. What sir, do you do?” The fact is that those
numbers were estimates 5 years ago and they were assuming that someone would give
a structural certification and they were also assuming that you didn’t have to repair things
stick by stick. And I'll get to these apples and oranges issue of square footage in a minute.
But the fact is, people make estimates all the time in turning, in getting RDA loans and
other loans and sometimes the estimates turn out to be wrong. If we want to walk literally
1000 feet from this very spot where we are sitting, I'll show you a 4 million dollar project
that the RDA lost 8 million dollars on. No, the RDA loan was 4 million, City Bank lost 8,
12 million on a RDA project where they made an error in the construction cost and the
estimates. And the RDA had to buy in a 4 million dollar loan because the project got
partially finished and it turns out that the estimated costs were wrong. We could walk two
and a half miles dead southwest of here and go to the famous sugar hole. Where the
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RDA made estimates and issued a loan based on assumptions that turned out to be
wrong. Assumptions change because facts change. Mr. Breen can explain them. The
entire red herring about square footages and what might or might not have been approved
in the past is utterly irrelevant because what we are told according to the hearing that we
are following up on is that the buildings have to be kept in their historic condition. So we
have evaluated them on their historic square footages. That’s sort of why we were told
that they were historic. The fact that the cost to construct them, to reconstruct them has
escalated somewhat or a lot over the last 4 years. | think | have addressed but | would
love to have Mr. Breen, who is sitting here and is an honest man explain it. And again, |
resent the implication that he has changed his opinion merely because of the application
that is being considered.

O’Grady: Do you have some input that you would be able to...

Mr. Breen: Sure, I'd be happy to extend on to that. So, when they originally did the
estimates broken down from the RDA loan, those were, | came into the process, I'd say
probably half way through the attempt of the RDA loan. Individual and previous owner
was John Maxim was involved, he’s the one that applied for the certificates of
appropriateness and | believe started the process within the RDA. As we got into that, |
was asked to simply estimate and bid out the homes for a remodel within the space they
currently were. For an interior remodel of the individual units themselves. No road
improvements, no utility improvements, no side improvements. It was just simply the cost
of construction for those individual units. And there was some attempt, if | remember right,
to potentially add on square footage in the attic cresses and bonus spaces alone. Whether
we’re shooting to try to get a little more square footage space on to it. Where the numbers
begin to increase is that we got stepping into engineering, sight development, road
development, infrastructure. Required with materials that had to be on the unit, all
continued to increase along with obviously inflation of the market. | think it would be safe
to say going from 2014 to currently where we are at, | can speak numbers with lumber
and steel alone have increased close to 30% within the past year. | wouldn’t say that eats
up all of that chunk of increase

Francis: Let me ask you a question about that. So, you said cost of increase 30% since
2014

Baird: That’s not what he said. He said in the last year, pay attention.

Breen: In the past year on steel and lumber alone.

Francis: Ok, so cost of increase 30%, that's what you said correct.

Breen: On steel and lumber within the past year.

Francis: Sure. So how much of property value of increased since 2014?

Breen: That it depends on the area you are looking at.

Francis: What about the area we’re looking at?

Breen: I’'m honestly not aware of nothing

Baird: Mr. Breen is a contractor, he’s not offered as an expert evaluation.

O’Grady: Yeah, | think yeah, | would say that, uh... and we don’t have somebody here
who is an expert and can offer us that. | think we can all conclude it is considerable. The
increase is considerable.

Francis: Cause that’s another concern | have about this. These are property values as
of 2014, what you proposed you could sell these properties for approximately 5 million.
Even if we say that property value has increased 10% since 2014 that greatly increases
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that number. | mean I think the last report | saw, so the property that the medium price of
the house in Salt Lake City increased 15% of last year alone.

Baird: Objection. Speculation last foundation.

Francis: I'm just... Ok. And that, the other thing, | think we asked or at least the applicant
provided some additional updated property evaluation. But when | looked at the
evaluations were for either tear downs or raw land. So | don’t think we even have any
current evaluations on the property values in that neighborhood. It’s one thing to say costs
have gone up but | think you have to look at how much they have gone up in comparison
to values because that’s really what we are talking about. The difference between what
it would cost to rehab these properties and what you can sell them for.

Baird: | understand that. And | don’t think the only points to the costs have gone up was
not a basis of what increased the cost from what was originally submitted to RDA and
where we’re currently at. There was a quite increase in scope of work and what needed
to be done to the property in general and not individual buildings themselves.

Baird: We, if | may, can respond... we have met our burden of showing what we believe
the values of the houses as rehabbed would be. There’s no other evidence in front of
anyone that counts. You can say the properties in Salt Lake have gone up by 15%, that
may will be true but Salt in some parts of Salt Lake City, we have no idea whether that’s
localized true for this area. We have no idea whether that's comparing apples to oranges
because the original values that were in the RDA included additional square footage and
they included not necessarily the same type of rehabilitation required now. Facts change.
It's 5-year-old RDA document of a proforma is irrelevant and should not be considered
and | renew my objection to it.

O’Grady: And | guess. Lewis, let me... I'm sorry, do you have a comment?

Baird: No, it's changing the subject.

O’Grady: | guess my question is so, the, we will all agree that the, that property values
have increased. Obviously, the value that’s part of the ordinance, that we consider the
value of the property prior to designation as a historic landmark although, um... yeah so
we consider

Francis: Well | think another 1 piece of evidence that has been submitted in this regard,
| think City asked the applicant to submit the value of the property without the buildings.
O’Grady: Mmm...Hmm...

Francis: | think according to the latest submission, it said it was worth 1.9 million if the
buildings were off. Is that correct?

Baird: I'm sorry I...

Francis: | think my recollection is that you were asked to give an appraisal of the property,
current appraisal of the property without the buildings, just the raw property. Isn’t that
correct?

Baird: Not appraise the property at 9 million without the buildings.

O’Grady: We have that 1.9

Francis: 1.9

Baird: 1.9? 1.65

Francis: 1.65. and the purchase price of the property was 600,000 right?

Baird: | think that’s right

Francis: So, between the time it was in an arms length transaction when you bought the
property at the time you bought the property and what year? 20127
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Armstrong: 2012

Francis: 2012 for 600,000. The property now without the buildings is 1.9 million. So, |
think you can extrapolate an increase in value based on the numbers you alone have
given us.

Baird: You absolutely cannot because there’s a land used development lawyer, who does
this for a living. | can tell you that there is no necessary correlation what so ever between
the value of land and the value of the house, there’s a correlation but the value of the land
is only a component of the value of the property. And the mere fact that it's gone up 30%,
again, you’re just speculating and making things up because you have made your mind
up.

O’Grady: Well, Lewis let me ask you... So, you cannot value this as raw land because
there are historic structures on it.

Francis: True. | understand that.

O’Grady: So, | don’t think that’s... The land is certainly more valuable but there are
structures that need to... there either needs to be, there has to some...

Baird: Right

O’Grady: Those structures, the condition of those structures has to addressed in some
fashion.

Francis: My only point there being is if there’s been an obvious increase in the value of
the property both as to this property and the property in that neighborhood and based on
the evidence that has been submitted by the applicant, the property of the land alone has
gone from the 600,000 that was paid in 2012 to 1.9 million.

Baird: So 1.625

Francis: 1.625 excuse me

Baird: It helps to...

O’Grady: Um...

Francis: | just don’t feel like the applicant submitted to burden on that issue to show what
the actual value of these properties would be if they were rehabbed and sold. | just don'’t
see it in submissions, it's contrary to other evidence that has been submitted by the
applicant and to generalize knowledge of the market conditions in Salt Lake right now.
Baird: Let me be clear on that. We have submitted the only evidence in the record by a
licensed appraiser, certified by the State of Utah and all you are doing is speculating and
it's inadmissible and all it does, one more time, prove you're bias.

Francis: | think we've; you have established your claim in that regard Mr. Baird.

Baird: Oh, | know | have.

O’Grady: So we have

Francis: So let me just point out one thing that the updated appraisal reports that were
submitted are for raw land, they’re not for rehab properties. So the only appraisal we have
is from August 2017 approximately a year ago.

Baird: That's because this process has been dragging on that long. Because you black
balled qualified members of a panel.

Francis: Mr. Baird would you like to submit some evidence or you simply just want to
continue to argue?

Baird: That is evidence.

Francis: Is it? Ok.

Baird: That will be evidence in the record if we have to appeal.
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O’Grady: Ok. We are going to move on. You had a question.

Taylor: Adding to the square footage of the homes, how does that affect *inaudible.
Oktay: Merlin can you please use your microphone as well.

Francis: He doesn’t have one, ha ha ha.

Taylor: | just assumed | could speak loud enough. But how does adding the square
footage to the structure sit with the historical significance? Because it’s not in the historical
state. | know in homes that | have been involved with, including the one that | spoke of
during our last meeting, they are very particular on expanding the original footprint and
giving it a historical designation. So that is my question. How does one grow 10% or 50%
and still maintain its historical significance?

Thompson: We have a process in our ordinance for somebody to make a, either a minor
or major alteration to a existing historic structure. So people can add on additions to them.
If they are historically compatible and as Michaela mentioned they did get approvals for
additions to many of these structures some of which were adding attic space, some of
which were rear additions. So, | mean there’s a number of options on a case by case
basis but yeah, there’s a pathway forward for that.

Oktay: If can add on. We use basically standards that are based on the secretary of the
interior standards to manage that change so that we don’t damage the historic integrity
of that structure. That, that’s maintained yet we can still add additions appropriately.
Taylor: Ok. Thank you.

O’Grady: Other issues, other questions? There is this dilemma that we have. The
ordinance is, it binds us in many respects.

Francis: True. | think there’s a factor analysis and | think we should go through each of
the factors and see which way they go.

O’Grady: And | think that’s outlined in the pages that you write the...

Thompson: Yeah, so there’s... in those pages there, it's more of a summary just because
the standards are so long so there’s a separate sheet which is this one that includes the
exact language in the ordinance.

O’Grady: | do. | have the ordinance here. Ok.

Francis: | have one question though before we get into that. Just on the, this submission
has been updated various times, I'm referring to the most recent submission from the
applicant dated May 4. And was talking about the total investments to date on these
properties. | think it's we established the original purchase price was approximately
600,000 now the total investment to date is 1.5 million. | tried to find in the materials an
explanation for the delta between what was the purchase price and what this 1.5 million
dollar floor is. Can you address that? Is there some detail on what the 900,000 is this
been spent.

Oktay: Microphone please Don.

Armstrong: All that detail is in there. There’s a specific documentation of every check
that we have written, | believe.

Francis: Ok, well maybe you could just answer for me. | mean, obviously nothing really
has been done to improve the buildings right? So what'’s the bulk of the expense that has
been listed here between the purchase price and the 1.5 million?

Well actually there was some demo done.

Francis: And that was done without a permit, right?

Economic Hardship May 15, 2018 Page 10

Report of the Economic Hardship Review Panel - Bishop Place Page 79 of 131



DocuSign Envelope ID: 1IEDC64C4-1FE4-4E44-9885-1C6694F42659

Armstrong: No. We did get permits for that but that's what | understand. That's when
John Maxim was running the show. | understood he had permits.

Francis: Were there any City permits issued for demolition on the property?

Baird: That’s irrelevant.

Francis: No. It actually is relevant. And you're not the determinant.

Baird: | object

Francis: Ok, ok. Go ahead and object. Let me ask the questions.

Oktay: Can we answer that question from the City?

Francis: | really want to know what portion of the, that delta is attorneys fees he’s been
challenging the designation of the City.

Nielson: | think that’s irrelevant. As is whether demo permits were obtained.

Francis: But we need send the floorer. If they are saying that the additional, | mean the
total cost of rehab they are including cost which may or may not relevant to the rehab.
That’s all I'm trying to ask. | think that is relevant to our determination.

Armstrong: That doesn’t change the fact that the money has been spent. You want to
throw money out the window and change the numbers in your mind so you can rule
against us.

Francis: No, I'm just asking.

Armstrong: Those are the numbers.

Baird: We have provided in full details all expenditures which also includes the biggest
or a very large chunk of it which is the payment of the RDA loan of $185,000? 172,000
dollars of a payment, repayment of the RDA loan.

Francis: What was the 172,000 dollars spent on?

Armstrong: A lot of it on plans and engineering. We have drawn plans over and over.
We’ve done these spread sheets, Adams’ probably done the spread sheets 200 times
trying to get them right and you want us to do them another 200. Architects, engineers,
maintenance of the property, boarding the properties up, demolition, a lot of attorney’s
fees, no question about it and other things, all that is documented in there.

Francis: So when you say it's documented, | have looked for it and | was directed to
another place where it wasn’t. So is there a summary of those additional total investments
to date? Could you tell me in the materials where it might be?

Armstrong: Well actually it’s in the spread sheet. Which page is that?

Francis: Which spread sheet?

Baird: You know, we're just not going to get involved in a hunting and peaking. You've
had this for months.

Francis: Yeah, it changes every day pretty much.

Baird: You know it changes every day because you ask us to change it.

Francis: | haven’t asked you to change anything Mr. Baird, I've just asked you to meet
your burden on this appeal. And that’s your burden not mine.

Nielson: I think this would be a lot more productive if we were being civil with each other.
So lets knock it off.

O’Grady: The spread sheet doesn’t have a detail in it. You said you provided copies of
expenses

Armstrong: Yes

O’Grady: Just might be helpful to be able to point us to those.
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Oktay: Can we site that just for the record. Where that spread sheet is and... thank you.
That’s ok, take your time.

Thompson: And if you can reference if you're talking about something from the initial
submittal or the supplemental submittal you just provided.

Armstrong: There’s a check register or a document that details every check, | believe
we have written. There’s also the initial cost of the properties, there’s some other
expenses along the way that paid. | paid the RDA loan. And there are some financing
costs of doing the loan and own the property.

Oktay: Can you direct the panel to the spread sheet.

Baird: We’re looking.

Oktay: OKk.

Baird: Don’s looking. In the meantime, | would...

Francis: It's referred to at various times as the hard cost but then | could never find a
detail on the hard cost. So that’s what I’'m asking for. I'm just trying to understand the
difference between the initial investment of buying the properties and what’s been put in
to date. Some of that obviously would be applicable toward rehab others may not. That’s
why | ask the question.

Armstrong: That doesn’t change whether you make profit or not.

Francis: You don’t want to give us the information that’s fine.

Breen: There actually is a list check by check detail on one of the hard cost tab within the
spread sheet.

Thompson: Do you know if its... Can you refer to just the exhibit number?

O’Grady: You mean at exhibit “T” which is the estimated construction cost spread sheet.
There’s a hard cost tab

Armstrong: There’s a hard cost tab which details the cost of each individual property and
the money that we have spent on it

O’Grady: It doesn’t, the hard cost tab that I'm looking at does not have details at an
advocate number.

Armstrong: But the detail for that is provided in another exhibit in the original submission.
Braid: We are looking for it. Part of the reason that the legal and accounting and
engineering and other cost is so significant is because as the City has acknowledged
repeatedly, the ordinance is barley intelligible and therefore we are trying to hit an ever
moving target and staff has asked us, every time staff has asked us for additional
information, which we understand why they are doing it, we have gone out of our way to
provide complete exhaustive information.

O’Grady: I'm looking at the spread sheet exhibit “T”, there’s some tabs toward the end of
the work book by address, 241,245 etc. and those detail the expenditures. We don’t have
a check register but it does provide a detail on the expenditures. This is the exhibit that
they gave us and it does provide actual costs for umm...

Francis: Is that cost to date? Or is that projected costs

O’Grady: Well these are the costs that are tied into their hard costs.

Francis: Does it summarize anywhere in terms of what's what?

O’Grady: Well you know we have plumbing, ruff plumbing, plumbing, finish plumbing
Breen: Those aren’t the specified costs of what we earned to date. Those are estimated
cost breakdown for the individual units on rehab costs.

O’Grady: So estimated rehab costs?
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Baird: Yeah, those are

O’Grady: Ok, so then how about what you have spent to date? Are those available?
Those numbers?

Breen: So there are individual draws; draws 1-4 that were spent with RDA that’'s what
was paid back. What I'm trying to do is open up his cells here. Sorry, I'm unfamiliar with
MAC’s and a right click but if | can get that, | can...

Armstrong: Well double click

Breen: That opened yep.

Baird: Can | point out one thing? This spread sheet that we are looking at, that someone
has a question about, was provided in April or whenever we had our last hearing. If there
had been questions that were fair and in good faith about that information, had they been
raised in April, we would have provided supplemental information. We believe it’'s hidden
in the, | don’t say hidden, what | meant is in the algorithms in the cells behind the spread
sheet where there’s data after data. | specifically remember having a check register
included and whether it got into the algorithm by the cell or another cell is another
question. | don’t know whether...

O’Grady: | don'’t think that we have seen a copy of check register. | think it’s fair question.
We are where we are. | appreciate your point but lets see if that number, that detail...
Baird: We are still looking for it. And | appreciate your curtosy.

Armstrong: In that same spread sheet if you look at draw 1,2,3 and 4, that’s all the detail.
There’s all that detail in there.

Breen: Everything you have to date was right here so, | mean if you want to go through
that list

Armstrong: Ok

Baird: Where is it? Just tell them where it is. No, don’t go through it.

Breen: | don’t know if it’s technically included in there because it was a hidden cell in the
algorithm itself, that’s a list of every single expense that he had to date shown on there.
O’Grady: Can | come and look over your shoulder?

Armstrong: Please.

Baird: Absolutely, In fact, we can throw it up on the screen. If somebody has a dongle
that will connect to this device, we will throw it up on the screen.

Armstrong: We aren’t going to have a dongle

Baird: We didn’t know it was hidden cell in the spread sheet.

O’Grady: Well you can kind of look but there are expenditures and they’re listed

Breen: You can scroll down all through that Don

Baird: | didn’t know it was a hidden cell in the spread sheet. | don’t run spread sheets.
Francis: Like a summary part of that anywhere in term

Breen: That's also here and Don you may speak louder to where that summarized... In
fact it looks like the very bottom of there you might have a expenditure total of expenses
there.

Baird: | had Mr. Armstrong’s accounting department make sure, because | anticipated
this question that we provided, literally every back up document for it. And they are there.
Didn’t know it was hidden in a spread sheet, in a hidden cell and if someone would have
asked me in April, | would have generated the hidden cell.
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Francis: And again, I'm not asking you to itemize each expense, I'm just asking to tell me
what, generally what those expenditures were. | mean, that’s a pretty big delta between
the purchase price and the...

Baird: And if you had asked me that in April, | would have provided it for you today.
O’Grady: Can you just read down that list. | mean, what are those expenditures
generally?

Armstrong: Ok, hold on. Where was that again? Umm... It's not on that page. Oh, there
it is over here. Umm... the hard costs... umm... there was that one here, | mean... um...
| don’t know what that was... um...

Baird: We can’t summarize it on the fly.

Breen: Don let me summarize some of the stuff that was in the RDA loan. Architectural
fees, building supplies, there’s some demolition, sounds like pre to me coming in when
there was demolition done. Engineering, equipment rentals, some plumbing that was put
in, permits and fees.

O’Grady: There’s wages in there. Who are those wages paid to?

Armstrong: They were to a guy hamed Guy Byman

O’Grady: His function was?

Armstrong: He was doing the initial demolition

O’Grady: Demo, ok.

Francis: But | think what you are referring to is the amounts that were spent of the RDA
money and then paid back right?

Breen: Yeah, | believe that's what I’'m pulling up right here. That sheet in front of me.
Francis: Accepting that as stuff that was done to the property that pushes up to about 8.
So what’s the 100 extra 6 or 700,000 thousand we are talking about? | mean, Mr.
Armstrong, you should probably have a general idea of what you have spent your money
on right? Without needing to go through your books and look at every expense, that’s
really what I’'m asking for.

Armstrong: Excuse me for that opinion of yours about the way that | do business sir.
Francis: I'm just asking a question. If you can't...

Armstrong: | do a lot of things, | have to really look at the back of the spread sheet.
Francis: I'll just go with what’s been given and um...

Baird: It doesn’t matter, you’re going to vote against it. | don’t really care.

O’Grady: Ok. So we have established that there, that they have presented us with
numbers on expenses that they have used, expenses that they have incurred to date on
each property. We have expenses or maintenance expenses or upkeeping expenses.
Engineering, architecture.

Francis: Attorney’s fees.

Baird: Just for the record, may | make it clear. | want to figure out if Mr. Francis believes
that Mr. Armstrong should have tried to hack his way through a code that the City believes
is unintelligible and has repeatedly stated is unintelligible without competent council?
Francis: No, all 'm trying to look at is what the actual cost are rehab.

Baird: Then it doesn’t matter whether there are lawyers fees in there does it?

Francis: | don’t think lawyers fees are a cost of rehabbing in my view. | don’t think that's
a cost of rehabbing these buildings.

O’Grady: I'm going to you know

Francis: That's my view
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O’Grady: I'm going to disagree with you. There are

Francis: unless they are related to acquisition of the property or other things related to
the reconstruction of the property but I think we are looking at the floor if you will in terms
of what the cost is compared to the probable sales value. I'm not sure that we can include
that extra 750,000 dollars. | just don’t we can,

Armstrong: Let me say that that’'s 750,000 is not going to change the numbers
Francis: Ok, well that’s fine

Armstrong: It's not going to make a profit #1 and #2 this is you speculating on what
somebody else might have been able to do. But this is what happened.

Francis: Just to point out the standards in the code that we are talking about in the K-2-
D sub 2 estimate of the cost of the proposed construction, alteration, demolition or
removal an estimate of any additional cost that would be incurred to comply with the
decision of the Historic Landmark Commission concerning the appropriateness proposed
alterations. | don’t think the City would take such a restrictive view of what can be included
on that. Well it says it would be incurred to comply with the decision. Not to challenge the
decision. | think it's pretty clear in his face that those costs would not be, they’re not,
shouldn’t be considered in the evaluation of whether or not it's economically feasible.
That’s my view, that's my reading of the regulation.

O’Grady: Ok. Yep, | get it. So lets get back to looking at the standards and just taking
through some of the standards.

Francis: Sure

O’Grady: And you have, we have the summaries here, we have the ordinance which has
greatly detail on the standards and we can just start going through that. It maybe and
again, it may be easier to sort of talk about a number of these properties, there are some
properties that | think will meet certain standards and some wont. And so, lets see if we
can distinguish that in our comments and rather than going through each one with the
standards individually maybe we can cluster some of that discussion together. Ok. So...
Baird: Madam Chair may | suggest that the process be similar to what Judge Waddoups
is using in the RS2477 cases. Which is to the 7 properties, just pick a bell whether, pick
one of them because there’s going to be no material difference between 7 of them and
the other 6 similar. Pick a bell whether, discuss that and then just aggregate it and say is
there any difference between the 6 of them. That seems like a logical way to get us out
of here before midnight.

Nielson: I think you are making a judgement that the panel needs to make.

Baird: | understand that, | was making, that’'s why | made it as a suggestion.

Nielson: Lets let them make that determination

O’Grady: Yeah, and | did... There are 9 properties and | did suggest that from my
perspective is at, there maybe a couple that we can, | think we can talk about these in
clusters. My opinion is that we, that 2-8 are maybe different than 1 & 9. Am | getting that
right?

Armstrong: No, The duplex is 2 of the properties.

Baird: There’s 10 total properties.

Oktay: When you're referring to 2-whatever...

Francis: Yeah, the numbering is confusing

Oktay: The number is different because

O’Grady: Itis

Economic Hardship May 15, 2018 Page 15

Report of the Economic Hardship Review Panel - Bishop Place Page 84 of 131



DocuSign Envelope ID: 1IEDC64C4-1FE4-4E44-9885-1C6694F42659

Oktay: are you using, if you’re using a,b evaluation it's a through

O’Grady: Yeah, | was looking at

Oktay: Just so for the record we are all following the same

O’Grady: Yeah, Yeah | was looking at something.

Baird: | missed placed my evaluation sheet. Do you by any chance have a spare copy of
the evaluation sheet?

Thompson: Yes

Baird: Thank you so much Amy, | appreciate it.

O’Grady: Right. Ok, so umm..

Baird: Thank you so much

O’Grady: I'm looking at the web and associates report which has an ariel and it has the
properties numbered 1-9. | understand that the duplex counts as 2.

Francis: Right, we can maybe say 8a and 8b if you wanted to on the duplex.

O’Grady: Well they would be 9a and 9b

Francis: or 9a and 9b. | think it would be helpful if we go by the numbering they use
because

O’Grady: Yeah, Ok

Francis: Otherwise it's confusing. But the way this goes it’s lettered

O’Grady: Right

Francis: and they’re not in the same order as the numbers that were used with the
engineering report.

Thompson: | think those maybe in the way I've ordered them, | think maybe in the same
order that the hardship report has them in.

Francis: Yeah, ok

Armstrong: | found that just trying to use the address is helpful. What you’re talking about
is 432 North 300 West and 241 & 245

O’Grady: Yeah

Baird: and the duplex is 265 and 267

Armstrong: Yeah, 265 and 267

O’Grady: Wait the duplex is what?

Armstrong and Baird: 265 and 267

Baird: If you look at your evaluation sheet it has them probably the easiest way because
Amy has put them in increasing numerical order of the address and that really works really
nicely because A-G are the singles, H is the duplex and | is 432 and that really seems to
be a, to me anyway, a very logical way to consider them

Armstrong: Yeah

O’Grady: So, we can discuss this any way we want but | was thinking A-G are, have
some similar qualities and some similar issues that we can discuss and then maybe do
H and | separately.

Francis: Well 248 seems to be an outlier from that group. And | would agree with you
O’Grady: ok

Francis: the frame buildings that need foundations

O’Grady: Ok

Francis: would probably be grouped together.

O’Grady: Ok, so then lets pull out “C”. So we’ll be talking A, B, D, E, F and G as a group.
Taylor: What's the difference why you pulled out “C”

Economic Hardship May 15, 2018 Page 16

Report of the Economic Hardship Review Panel - Bishop Place Page 85 of 131



DocuSign Envelope ID: 1IEDC64C4-1FE4-4E44-9885-1C6694F42659

Francis: Well it's occupied, has a foundation

O’Grady: Yeah and it is discussed differently in that web report. It does, the web report
has some, something to say about that too. So lets do that, so we are now discussing
A,B,D, E, F and G in general. And if we... So I'm just going to start running through these
criteria here

Baird: The hynt eligible criteria?

O’Grady: Ok, the standards, Um... the knowledge of historic designation for the property.
| think the applicant has noted that he was aware of the historic designation at the time
he acquired the property.

Francis: and that applies to all of them across the board?

O’Grady: Yes it does, right, right.

Baird: We will stipulate to that to save time.

O’Grady: Thank you. The current level of economic return on the property, um...
Francis: | think we need to look at the definition on that and the.... Are we talking about
the current value or just whatever income is coming off it.

O’Grady: Well the ordinance has if you look at paragraph “B” in the ordinance it discusses
the current level of economic return with a number of factors but you know

Francis: The first is the amount paid for the property. Then the gross and net income rain
and balance on any mortgage. There’s no mortgage on any of these. All appraisals in the
fair market value of the property immediately prior to its designation and the fair market
at the time of application. So it’s kind of, it's a little bit ambiguous in terms of the heading
here. It says the level of economic return

O’Grady: Well | think the ordinance is ambiguous, that’s the problem.

Francis: Well | think when you pair it down though as to in consider in relation to following,
you have to look at the detail. | think that the amount that paid for it, | guess my view sort
of in this is, the amount that was paid and the amount that it's worth now gives you some
indication of what the level of return is. If nothing else. If it hasn’t been income generated
from it, at a minimum, if you paid $40,000 for it and it's worth $100,000 now then there’s
been a $60,000 increase in the value of the property and thus the economic return from
that investment.

O’Grady: Um...

Baird: What?

O’Grady: Except, hold on. I'm trying to find this in the ordinance.

Baird: | know I’'m the one who should be telling myself to relax but

O’Grady: Trying to find what I read in the ordinance

Francis: So we could just read through it but it's “B”

O’Grady: It's paragraph “B” right and it, um... trying to find the subparagraph here. Where
is it? Fair market value prior to designation as a landmark site and fair market value of
the property as a landmark site at the time the application is filed. So

Francis: That's 1 yeah that’s 1 of the considerations

O’Grady: So you're saying that fair market value prior to its designation, I’'m sorry, let me
ask the applicant. When you purchased these were they already on the register?
Armstrong: Yeah, so we don’t know what it is.

O’Grady: Right. So we don’t know what the fair market value was prior to the designation
Francis: No, we don't.
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Baird: That's why the standard on the ordinance is ambiguous, that's why we can go
home because of Patterson vs Utah County Board of Adjustment.

O’Grady: Well, Ok. And without that information | just don’t think that we can conclude
that there’s a return. A do economic return based on fair market value the deferential.
Francis: Well | disagree. | think there’s been a return on just in the increase of the value
of the property since it's purchased. That's my point. There may not have been any
income from it, but if you actually took the value of what he paid for it and what it's worth
now and you deducted what he’s paid in taxes over the period of time that he’s held it,
he’s made money on the property.

Armstrong: You can’t sell it for that money until you can demolish

Francis: I'm just going through the factor analysis.

Baird: There’s no point in arguing

O’Grady: Ok

Francis: That’s otherwise | guess

O’Grady: | don'’t see that, yeah

Francis: Otherwise you are saying the current economic return is zero. It’s either zero or
the it's the difference between what he paid for and what it's worth. Seems to me.
Because there’s no other activity.

O’Grady: And | guess | would say that the economic return is um... | could see the
argument from a zero economic return on those. He bought them when they were on the
Landmark

Francis: Right

O’Grady: on the register, nothing can be done with them until something, until the
condition of the properties is somehow address or mitigated.

Francis: Right

O’Grady: So no money is made. There’s no money being made until that happens. Until
that can happen.

Francis: Well | would agree with you if that was the way it was defined. It seems to me
that there’s, the ordinance is definitely taken into consideration of what was paid for the
property and what the property is worth. So now, so there’s clearly a distinction between
what was paid for and what the property was worth. | mean, if it's your opinion that there’s,
that he’s made zero economic return on the investment, | think that’s inconsistent with the
increase in property values.

O’Grady: Mmm...Hmm.. Mmm...Hmm...

Braid: May | suggest that you take a vote on that issue because obviously we know where
Mr. Francis’s position is. Let’s just vote

O’Grady: Um... before, yes go ahead

Nielson: | was just going to say, from this point forward, | think it would be beneficial if
we just had the panel having the conversation

Baird: I'll be quiet

Nielson: Without interruption, | know that’s hard

Baird: I'll be quiet Mr. Nielson

Nielson: Thank you

Armstrong: | want to make 1 point, That is he is saying there was an appraisal the way
it is now. That appraisal is based on the assumption that they’re demolished.

Baird: right
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Armstrong: That’'s not based on, they’re not valued at that today.

Nielson: | think that it would be fair for the panel to have their conversation and ask for
comments on those

O’Grady: Right. And that's my point is that the appraised value, the current appraised
value assumes that there is some mitigation of the property one way or the other. The
condition of the property has to be mitigated.

Baird: Madam Chair | promise not to say anything as long as | may have a standing
objection to the fact that Mr. Francis simply doesn’t understand the code and is doing
everything he can to demonstrate his bias and vote against us

Francis: You've made, you've registered that objection

Baird: I'm done

Nielson: You've registered that objection multiple times.

Baird: I'm done

O’Grady: Alright, from here on out it will just be discussion from the panel and we would
invite discussion from the staff as well. Let me ask the staff, so if we go through each of
these, the criteria here... What does that mean? We may say, collectively we might say
oh well, um... lets ok we collectively agree or the majority of us agree that there is no
economic return. So, what does that mean though because then there are several other
criteria to consider. What do we do? Are we asked, do we just consider a preponderance
of the criteria? Is that?

Oktay: You're gonna go through the criteria and make a finding on a,b,c,d, etc. and then
we are hoping you will take a vote of some sort

O’Grady: Right

Oktay: Right, to meet the definition of economic hardship. Whether the regulations are
depriving

O’Grady: Right

Oktay: the applicant of all reasonable economic user return of the property.

O’Grady: Yep.

Oktay: based on,

O’Grady: Right

Oktay: | know its

O’Grady: Ok

Oktay: not spelling it out

Francis: So one other point from my perspective, | think | pointed out that the regulation
speaks in terms of what was paid for the property, what the property is currently worth, it
also in subsection 5 talks about all appraisals obtained within the previous 2 years. All
that to me suggest that the value of the property now in comparison is relevant to
determination of economic return. And for Mr. Bairds benefit, | actually majored in
economics in college so | do have certain understanding

O’Grady: You know what we are absolutely not, we are done with that Ok. I'm just going
to say that one more time Lewis and I’'m serious, we are done with that.

Francis: So, | think economic return is is the value of your investment and any increase
value in your investment is an economic return. That's my view

O’Grady: But that, see, it just doesn't make sense to me in the context of this
conversation because property values, um... you know, say for the great recession or
other catastrophic times in our economy and disruptions, property values tend to
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increase. So you would say, anybody purchases something, a piece of property anywhere
in this land and there is economic and there’s got to be an economic return because
property value has increase. That, | don’t think that’s the question being asked of us here.
Francis: Well | think the reason this factor is in there is to determine whether or not the
owner is actually losing money. | think that’s the reason this is in here. Honestly. And |
also think worth considering too that if you say that the property is now, we should be
considering if we are creating a windfall for the applicant by saying he is now indicated
the property is worth 1.65 million if the building is removed

O’Grady: Uh, huh

Francis: So if we were to decide as a panel that it's an economic hardship to rehab these
buildings we are in fact giving the applicant a windfall because when he bought the
properties

O’Grady: Yeah and

Francis: and we are subject to this

O’Grady: that is not, and the ordinance doesn’t ask us to consider whether or not the
applicant is going to benefit

Francis: But it does ask us to consider whether the applicant is losing money. My
perspective is that the applicant is not losing money because these properties have
continued to increase in value and will continue to increase.

O’Grady: Ok, So, I’'m going to change my opinion on that and | will agree that there is
very likely some increase with some property value, just property value alone and it is a
nominal increase. | think it is a nominal economic gain on the value of the property, Yes
Baird: The value is based on sales and ability and if it's not saleable there really is no
value.

O’Grady: that is true.

Francis: Well and again it also says the previous two years, all the evidence that has
been submitted regarding the attempts to sale the property are more than two years old.
In fact, all the evidence that was submitted was back from 2012 and 2013. So there is no
current evidence that the applicants tried to sell the property or what the value of the
property would be if he intended to sell it. It does limit it to two years prior to the
application.

O’Grady: So lets go back to our little checklist here, the current level of economic return
on the property review planning findings; is there and | don’t think this has to a yes or no,
Is there economic return, | think we can have a little bit of flesh on that bone right? So |
guess my opinion would be that there is a theoretical but nominal increase in property
value which can’t be realized until the property is able to be sold.

Francis: Well | would agree there is no current income on the property and would agree
that there has been an increase in the value of the property since the purchase. So that
would

O’Grady: Ok and

Francis: Without quantifying what it is

Taylor: And you can'’t look at it from a hypothetical standpoint

Oktay: can you use the microphone. I'm the microphone police over here.

Taylor: They didn’t give me one so...

Baird: Here, | don’t want my microphone
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O’Grady: Are you capturing these notes or do we need to write them down? Will they be
in the record?

Thompson: They are being recorded

O’Grady: Ok, So

Oktay: We are recording and we are trying to take notes so

O’Grady: | think that um, we range a little bit in opinion but generally um... there may be
value but it cannot be realized until the properties are able to be sold.

Baird: Right

O’Grady: Ok

Oktay: Sorry Merlin, | was, | interrupted you because | wanted you recorded. Did you
want to finish any thoughts?

Taylor: It was just you can’t look at any of this based on the hypothetical situation. The
value is based on the property being able to have title insurance and be able to be
transferred in title and until that happens there is no value, there is no increase in value.
O’Grady: Ok lets move on to the next item which is item “C”, the market ability of the
property for sale or lease considered in relation to any listing of the property for sale or
lease.

Francis: And price asked and offers received in the past two years

O’Grady: And price asked and offers received within the previous two years. So, we have
no information that is within the previous two years, within the previous two years of the
date of the application.

Francis: Right

*Inaudible

Armstrong: No one’s going to buy it dude, figure this out.

O’Grady: Any information you can share?

Oktay: | don’t think so.

O’Grady: Ok, that’s ok. Alright, so we have no information then that is within the previous
two years.

Thompson: | believe that is correct. | think the information they provided is outside of
that two years.

O’Grady: Ok. Item “D” the infeasibility of alternative uses that can earn a reasonable
economic return for the property. And...

Francis: | think this is where it gets the mead of it as it relates

O’Grady: Yep

Francis: to engineering reports

O’Grady: Right

Francis: and the construction costs.

O’Grady: So we are just considering the first cluster and | think the engineering report is
kind of clustered along those lines as well.

Francis: Well if you look at the actual ordinance so it's “D” and then it's got the 4 sub
points

O’Grady: Yeah

Francis: Ok, you’re looking at the same thing, ok

O’Grady: Yeah. So the report from the engineer

Taylor: Are very clear. If you are used to reading engineering documents there’s no
mistaking with what they are proposing and what can be done with the buildings.
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O’Grady: Well, lets see

Francis: Well lets look at each one of those. So report from a licensed engineer with
experience in rehabilitation in structural soundness of some these structures of property
and their suitability for rehabilitation. So seems like there’s 2 separate things there. | would
agree that on 2 of these properties, | think, Um... As they numbered in the reports it was
#2 & #5

O’Grady: Building 2 and building 5?

Francis: Yeah, 262 West

O’Grady: Is this from the web report, from the web?

Francis: Right.

O’Grady: Yeah, Uh... huh...

Francis: So 262 West Bishops Place and 241 West Bishops Place, those were the two
that | think both engineering reports identified as being in extremely bad condition
O’Grady: Right

Francis: and likely to collapse. Those were the only 2 that either of the engineering
reports specifically made that comment. They said some portion of 249 West Bishop
Place and some portion of the duplex at 265 and 267

O’Grady: Right

Francis: Not that category but they didn’t make that comment on any of the other
properties.

O’Grady: Right, so | would agree, buildings 2 & 5 are you, is everybody tracking with
this? The property identification

Francis: 262 West and 241 West those are 2 &5

O’Grady: Right, so...

Taylor: A& G

O’Grady: Pardon me

Taylor: A& G

O’Grady: uh...

Taylor: The numbering system

Francis: Is that the lettering number

O’Grady: Yeah, A & G. So, A & G is, the report does say very clearly here that 2 & 5 are
in imminent danger of collapse, 4 & 9... Portions of 4 & 9 have imminent danger of
collapse.

Francis: Is that 4 or 5?

O’Grady: It says 4. Buildings 2 & 5 are in imminent danger of collapse

Francis: Ok, and then 4 and

O’Grady: And building 4 & 9; portions of those buildings are in imminent danger of
collapse.

Francis: Right. Although 4 is the one that is actually occupied and the only comment was
made was the engineer didn’t go inside of the building he was just commenting on the
back porch, I believe

O’Grady: Right

Francis: So it's some small portion of 4

O’Grady: So 4 & 9 and 2 & 5 and which of our cluster are missing here then? This group,
this first group that we are talking about. Because, you know what would help me, could
we just take a second, so on this list
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Oktay: absolutely

O’Grady: Tell me what numbers, what relative to the, related to the...

Oktay: Yeah, let do that. We need a key

Baird: Lets do a few coordinates, isn’t that what it’s called?

O’Grady: Yeah.

Thompson: So, just to clarify you are looking at the Robert Conder report?

O’Grady: Um... Yes, | am

Thompson: Ok, so

O’Grady: And there’s an ariel and the buildings are all numbered 1-9. | get which one is
#1 and | get that here lis 1. Um... A is 241 so that’s building..

Thompson: #2 is 262 West

O’Grady: 2 is 262 West, hold on, Ok... got it

Thompson: 3 is 258 West

O’Grady: K

Thompson: 4 is 248 West

O’Grady: K

Thompson: 5is 241 West

O’Grady: K

Thompson: 6 is 245

O’Grady: K

Thompson: 7 is 249

O’Grady: Yep

Thompson: 8 is 259

O’Grady: Hm...

Thompson: and 9 is the duplex

O’Grady: Got it

Thompson: 265 and 267

O’Grady: Ok, good. Whew, that helps. Ok...

Francis: So, seems like the second part of that factor and their suitability for rehabilitation
and | didn’t really get a sense of that from the engineering reports. | mean it talked
somewhat about the problems with the buildings but | don’t know, do you disagree that,
that wasn’t really addressed in the engineering

O’Grady: It was not thoroughly, it wasn’t well addressed, the suitability for rehabilitation
only the structural issues.

Francis: Although, | would admit acknowledge that | think they did point out that with
respect to those frames structures without foundations that, that would be an issue. | think
that was also addressed by the contract from terms the additional cost on those
structures.

O’Grady: And which of the buildings, we can use the number instead of the address,
were the frame structures with no foundation?

Francis: | think that’s that group

O’Grady: All, yeah, all is that A-G? Is it all A— G? Or, | can’t remember, does “C” have a
partial foundation? “C” has a partial foundation.

Francis: And now you're going back to the letters again. How about we stick with the
numbers.

O’Grady: Yeah, ok. Sorry. Ok, so um...
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Francis: Lets just use the numbers cause that’s easier to track. So, 1 is the 3@ West
building that does have a foundation

O’Grady: Yes, correct

Francis: So 2 & 5, | think we have already identified those are the bad ones. Those are
both lacking foundation

O’Grady: So 2, 3, 5, 6, 7 and 8 do not have foundations.

Francis: Well I'm confused on the one. Which is the occupied building? Is that?
O’Grady: Occupied building is 4

Francis: 4. Ok, so you didn’t include that with group

O’Grady: | did not. That house a foundation doesn't it

Francis: It does

O’Grady: Yeah, so... and 1 has a foundation and 9 has a foundation. So it's 2 ,3, 5, 6, 7,
and 8 that do not have foundations.

Thompson: Correct

O’Grady: Ok

Francis: Ok

O’Grady: So | would, for those buildings, | would say that those are, that’s my original
cluster of buildings.

Francis: Right

O’Grady: Yep

Francis: | think it's fair to say that there will be increase costs with those buildings but |
don’t think any engineering reports said that it couldn’t be done. But that they would all
require foundations

O’Grady: Uh huh... Um... Ok, So if we go back to these criteria just on these, not
counting, not discussing, 1 & 9 at the moment

Francis: Or 4

O’Grady: Or 4, right. Taking those out of the equation. We are to consider the suitability
for rehabilitation. So again, that is some pretty vague language, suitability for
rehabilitation.

Francis: And again, | don'’t think either of the engineering reports expressly stated that
they couldn’t be rehabilitated. They just pointed out some issues.

O’Grady: Yep

Francis: | do acknowledge on 2 & 5 though, they pointed out some significant issues with
the structures that would play into the testimony from the contractor that it would be
difficult to remove those structures, lift them up in poor foundation because of the missing
supports.

O’Grady: Yeah, well all of the structures without foundations. Or are you just talking about
2&5

Francis: Well I'm just talking about 2 & 5 because | didn’t see any specific issues with
the frame structure identified in the engineering reports as to the other properties.
Taylor: There is very little difference between any of the structures without foundations.
O’Grady: |, that is where I'm falling in on this one too

Taylor: Whether they specifically talk about imminently going to collapse, they are all in
inhabitable conditions.

O’Grady: And that’s kind of where I'm falling on this. | feel like the lack of the
foundation, the added, | agree that the engineering report specifically addressed 2 & 5
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and but | think | also read in there about the difficulties of having to raise and remove
members of the structure in order to get a foundation. So my opinion on that one would
be that, those, that cluster of buildings, the frame buildings without a foundation are very
difficult to rehabilitate. And the estimated cost of the proposed construction is
significantly higher than the cost of new construction or rehabilitation of a non-historic
structure. Any comment on that Lewis? Estimated cost of proposed construction?
Francis: Right. | don’t know that we know exactly what it is but | would agree that it's
significantly higher than trying to rehab a building that already has a foundation and/or is
currently in livable condition.

O’Grady: Ok

Francis: So | would agree that it’s significantly higher

O’Grady: Ok. The estimated market value of the property in the current condition after
completion of the demolition and proposed new construction and after renovation of the
existing property for continued use. This is really confusing to me. What does that mean
exactly? Estimated market value of the property in the current after completion of the
demolition; we don’t know there’s going to be demolition

Francis: Well, | think...

O’Grady: And proposed new construction. We don’t know what the...

Francis: Well, I think if you look at the semi-colon there they are wanting you to
compare the two things. One is the market value of the property if the buildings were
demolished and new buildings were put up as opposed to the property value after
renovation for continued use. So if you’re comparing the two. | don’t really sure what the
point of it is but if you, if the owner was able to demolish all the buildings and | don’t
know put an apartment building there with 30 units. The value of that would be as
opposed to renovating the existing buildings. Although, in this case there’s no proposed
new construction so | don’t think we can even make that determination. | think it's not a
factor because there’s no new proposal and we’re not comparing a new proposed new
construction to demolition. All we are looking at is demolition.

O’Grady: Right. | guess we can note that in the report. There is no proposed new
construction.

Francis: | think that's what we should note.

O’Grady: The market value after renovation of existing properties that just, | don't...
Francis: | think we do have evidence there. | mean we have the originally proposals
what the value would be. Approximately 5 million dollars.

O’Grady: Right. Ok...

Francis: | think even if we looked at the appraisal that they submitted, what was the
total, maybe you can help us on this the appraisal that was submitted last August what
was the total value?

Thompson: You mean, the 2017 one?

Francis: Right

O’Grady: Yep

Francis: | have it here let me see

O’Grady: And then we, while she’s finding that... the testimony of an architect,
developer, real estate, consultant, appraiser or other professional experience in
rehabilitation as to the economic feasibility of rehabilitation or reuse of the existing
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structure of the property. Um... | think the testimony that we heard is, the cost is
extreme.

Francis: Well, I think you have to separate that out as to the buildings without
foundation.

O’Grady: I'm just talking about cluster of buildings, to be clear again, I'm just talking
about this cluster of buildings

Francis: Ok

O’Grady: 2,3,5,6,7 and 8 no foundation. The cost is extreme.

Francis: Although | would also point out the inconsistency between the prior proposal to
the RDA when the loan was sought and the current estimates both which were provided
by the same contractor.

O’Grady: And then item “E” is economic incentives and or funding available to the
applicant through programs, various programs. So, we now have some

Francis: We have evidence

O’Grady: Information that there is some, that the tax credits would be available, historic
rehab credits would be available Federal and state.

Francis: And State is 20 and Federal is 20 for a total potential of 40.

Baird: Federal is only for rental

Thompson: Yeah, so, if they just had it as residential property then it's 20%, if it's a
residential income property then it's an additional 20%.

O’Grady: Yep. Yeah, go ahead.

Taylor: Which rules out the Federal tax credits.

O’Grady: Yeah, | agree. We can’t force them into that and force that to be the decision
so, you know we’re looking at the State tax credits, the value of the State tax credits
which... So there are some incentives. They are... Um...go ahead

Taylor: | think Bruce’s comments at the beginning of our hearing today were very on
target. And he gave us the math and then tax credits expire after 3 years depending on
your tax situation at a given time you may or may not be able to take advantage of the
tax rebates from the State and you might also only get a very small portion of that.
O’Grady: Yeah, tax credits are uh... you know, that is a... we can look at that and say,
well there’s a sub city there available but it really is only available if under a certain set
of circumstances.

Francis: But | think we can agree that tax credits are available for this type of property.
Whether or not the particular applicant chooses to use them or sets up the structure of
this development situation to use them is really outside of the scope of what we are
looking at isn’t it? Because really it just says; economic consensus and/ or funding
available to. | think there’s evidence that there’s at least a 20% tax credit that would be
available for these buildings.

O’Grady: | guess that’s true. They are available. | would note though that, you know tax
credits are a, they are of value under a very certain set of circumstances and we don’t
know that, that set of circumstances would apply in this transaction. We just don’t know
that. We can’t know that. So, | would note that in the report. So, ok we’ve gone through
the criteria as they relate to 2,3,5,6,7,8, these are the frame structures without a
foundation. And | think what we just need to do is determine whether or not a economic
hardship exists for these 6 structures
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Nielson: Ms. O’Grady I’'m having this internal battle right now, the rules of professional
conduct that govern attorneys dictate that an attorney must show candor towards the
tribunal and this respect Mr. Baird raised the point of Patterson vs. Utah County, the
panel has mentioned on a couple of occasions tonight that there are some ambiguities
in the ordinance. Patterson vs. Utah County, and if you wish to have Mr. Baird expand
on this...

O’Grady: No thank you, you’re doing fine

Nielson: Patterson vs. Utah County dictates that in the land use ordinance where there
is ambiguity in a land use code, it must be construed in favor of a property owner. That
was codified in the 2017 General Legislative session. It's not something that | would
normally volunteer...

O’Grady: Yes, | know. If there’s ambiguity in the ordinance

Nielson: It needs to be construed in favor of the property owner. That's all | can say.
I've been candid towards the tribunal.

O’Grady: Thank you.

Thompson: Can | clarify? You were talking about properties 2,3,5,7,8

O’Grady: Yep. 2,3,5,6,7,8

Thompson: Oh 6, ok

O’Grady: Um... Thank you for that information. That actually helps me, it may help
other of the panelist here, maybe not.

Nielson: Codification is not something | necessarily agreed with

O’Grady: Right.

Francis: Well and | think we only at least in our discussion so far we only identified a
couple of areas with potential ambiguity so, | don’t think there’s any agreement that the
ordinance as a whole is ambiguous but some of the language might be construed that
way.

O’Grady: Ok, as it related to 2,3,5,6,7,8... are we prepared to take a vote? Do we have
enough information here? We’ve gone through our points adequately?

Francis: Sure

O’Grady: Ok, Lewis, I'll start with you

Francis: Based on the factor analysis in the ordinance, | don’t think that the applicants
met it's burden to show that there’s an economic hardship with respect to those
properties.

O’Grady: Ok

Francis: There’s only 1 factor out of the 1,2,3,4...5 which has any evidence to support
their application. The others are either neutral or contrary to the application.

Taylor: | believe the applicants have proved their economic hardship on those
properties

Nielson: So if we are doing this as like the formal motion, there needs to be a second
on the motion

O’Grady: Would you prefer, do we need to do it as a formal motion

Nielson: You don’t, we don’t have to but that’s the format we appear to be following the
motion format. If there’s no second on the motion, the motion fails.

O’Grady: Ok so, so you are construing the first comment to be a motion? Is there a
second

Nielson: | think that’'s how you
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Francis: I'll second the motion

Nielson: Is that how you stated it Mr. Francis

Francis: | didn’t say it as a motion, she did

Nielson: Ok, based on, | heard based on the testimony and the information and...
Francis: Well | thought Claudia was asking for my vote based on

Nielson: Ok

O’Grady: Yeah | was. | didn’t, | wasn’t doing this a formal motion

Nielson: Ok, then we can do it however you want.

O’Grady: Ok

Nielson: We really as | mentioned previously, we don’t have a good set of instructions
for this...

O’Grady: Uh, huh... | get it

Nielson: So we can do it as a vote

O’Grady: The word ambiguous.

Nielson: Thank you

Francis: | guess if you want to make a formal motion, the formal motion would be that
we haven’t gone through the various factors as they relate to the identified properties of
each of the panel members is going to indicate it's vote with respect to those properties.
If you want to second that...

O’Grady: Do you want to second that motion

Taylor: No.

O’Grady: | think the motion was just that we would vote

Nielson: Ok, forget what | said

O’Grady: Yeah, ok. So lets just...

Nielson: Do it however you’re going to do it

O’Grady: We're just going to vote. Go ahead and lets... please

Taylor: As much as | love conducting meeting with Robert’s rules, this is not anywhere
in the universe of doing Robert’s rules and | believe our comment saying yes or no is
adequate

O’Grady: Ok

Taylor: If that’s ok

O’Grady: Yeah

Nielson: | thought we were going down a different road. However you want to proceed
is fine, just as long as we each provide the rational for our votes.

O’Grady: Right, Merlin do you want to go ahead

Taylor: Well | believe | voted saying

O’Grady: Did you get that on record? | guess we did we got it

Oktay: Can you repeat that?

Taylor: | certainly can, | believe the applicants have proved the economic hardship on
the 6 lots that we have been discussing for the last half hour. 5:54:36 PM

O’Grady: Yeah and my vote is also that the applicant has met the burden of evidence
as it relates, as it is so called for under the ordinance... um... to demonstrate economic
hardship on these 6 properties; 2,3,5,6,7,8.

Oktay: Thank you

O’Grady: Thank you. Ok, which one do we want to discuss next?

Francis: You're the boss
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O’Grady: Ok, how about property... let’s go to the property #1 which is the 300 West
property. Property #1. And we will start again, just running through the criteria of the
ordinance. Ok, the fist element we have agreement on that it was known that it was on
the Landmarks. Current level of economic return on the property in relation to all of
these other criteria... and we have information on amounts paid... um...

Francis: | think we could just say the same thing we said on the last, right?

O’Grady: Yeah, right, | agree. Annual gross in net income if any from the property for
the previous 3 years there’s been none, right? Remaining balance on mortgages, there
are none. Real-estate taxes; we have that information and we’ve reviewed it. Appraisals
obtained within the previous 2 years; we have the appraisal from August of 2017,
correct?

Francis: That’s actually for other properties

O’Grady: Oh

Francis: Compares. | think, | don’t think there’s any evidence’s to the appraised value
of these properties other than what was summitted as to the value without the buildings.
Correct me if I'm wrong

O’Grady: No, | think you're right. The appraisals are valued without the buildings, right
Francis: Though, | think what we said before is correct. That we would agree that the
properties increased, is likely increased in value but we don’t know what that is. And
there’s no current income on the property.

O’Grady: And there’s no current value to it unless, or no current appreciation of value
until it can be sold. Until that, that appreciation can actually be realized. And that is true
for #6 too. The fair market value of the property before designation, we just, we have no
information on that and the fair market value as a landmark site, we just have no, no
information on that delta. Anything else on item “B” the current level of economic return?
Ok. Market ability of the property for sale or lease. Again, we’ve had no marking effort in
the previous 2 years, right?

Francis: Right

O’Grady: The infeasibility of alternative uses that can earn an economic return for the
property as considered from all of this information. A report from the engineer or
architect with experience in rehabilitation. Lewis, do you have comments on this?
Francis: Well, I don’t. | mean, | would agree with you that the engineer had some
specific concerns about the frame buildings and lack of foundation and their imminent
collapse, but | didn’t see anything to that level or even near that level with respect to the
brick building on 3 West, So...

O’Grady: Right.

Francis: You said it could be retrofitted in fact, it wouldn’t require any foundation.
O’Grady: It would just, this one just needed some repair in the foundation. There were
some cracks due to movement and it just needed some repair in that foundation, is that
correct? Yeah, go ahead

Taylor: | don’t believe the engineer had specified fixes, remedies or what’s going on.
There’s substantial settling going on with that building and the means to fix that is with
helical piers, push piers, you have to excavate the entire perimeter of the building and
more than likely, and this is just based on other properties, that those piers would be
placed anywhere from 4-6-8 foot on center around the entire perimeter. And they would
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become, they would stabilize the building but there is no remedy similar to what | just
discussed in the engineering.

Francis: | think it's fair to say there wasn’t any evidence in that regard

O’Grady: Well, what their engineering report says is that on, for building, buildings 1 &
9

Francis: Right

O’Grady: Foundation retrofits would require new concrete walls, be cast or shotcrete
installed to the face of all existing walls and footings. Footings would most likely need
retrofitting also to support the new loads. So um... yes

Taylor: Again, building 1 on 3" West, is unique to all the rest because of the style
obviously and because of the basement

O’Grady: Right

Taylor: The other foundations that we are dealing with are just frost foundations down
approximately 30 inches to 36 inches below grade so, it's a whole different animal with
building 1

O’Grady: Right, ok, got it. This is the building that gives me the most, uh.... I'm having
trouble, I’'m having difficulty deciding on this building because | think it has potential. |
think it has some, it is... it faces 3@ West, | think it has some potential as a commercial
use and that changes the potential for value on that property to me. Yes...

Taylor: | hate to say hypothetical again

O’Grady: Itis

Taylor: There’s so many possibilities if you're looking at a property but | have great
experience with a home so similar to that, that | talked about it in our last meeting in
Holiday and we spent nearly 400,000 dollars in the foundation on that home was perfect
fortunately. The rehab costs for that home for residential will be substantially different
then the one for commercial property if it was going to be used for, well | don’t know
what the zoning is in Salt Lake City but in, for a business use or office use because of
egress, fire sprinklers and a number of other things.

O’Grady: Purchase price of that building was 145

Francis: Right. It seems to be a fair amount of room there

O’Grady: Yep

Francis: To rehab the building. And | agree, | don’t think that the engineering reports
identify enough issues with that it couldn’t be rehabbed

O’Grady: Right

Francis: And also, most of the extreme cost increases that have been discussed were
with respect to the frame building and dismantling the frame buildings and putting the
boards aside and rebuilding the buildings and putting the boards back, so | don’t think
that really applies to the brick craftsman building on 3@ West.

O’Grady: Lewis do you have a vote on this or a decision?

Francis: Um... Yeah, | don’t think they met their burden on this, on the 34 West
property. I'd like to point out too, | mean | think this really is a factor analysis and we
really just been focused on one of the factors and all of the other factors are against the
applicant. So | think you really need to look when you get to this last factor then
feasibility of alternative uses, | mean that really is just 1 of 5. Then they were looking
within those, then if they really haven’t even met even that one factor then clearly they
haven’t met their burden to establish an economic hardship. So, just to further
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explanation for my vote, my vote would be that they haven’t met their burden on 3™
West property.

O’Grady: Ok, Merlin

Taylor: | believe the applicants have met the burden of proof on that particular building
O’Grady: Ok, thank you. Any explanation on that? Or...

Taylor: Um... | don’t think so.

O’Grady: Ok, ok. | am also of the opinion that the applicant has not met their burden on
that particular building. Although, | disagree that each factor must weigh in favor of a
determination of economic hardship. | think we take these in the aggregate, that's my,
that’s reading on this

Francis: No, right... | agree. | wasn’t suggesting that they had to meet all these factors
O’Grady: Ok, so...

Francis: Supposition would be that they have to meet the majority

O’Grady: Right, yeah. So, | would vote that yeah, that's my vote. | think that they have
not met the burden on this particular building.

Thompson: And that’s in relation to 432 North 300 West

O’Grady: Correct. Building #1. Ok.

Francis: 7 down 2 to go

O’Grady: Yep, 2 to go. How about lets take the duplex which is building #5, 5?

Taylor: No, 5 was...

O’Grady: 4

Thompson: | think it's 9. It's building 9

O’Grady: It’s building #4

Thompson: the duplex?

O’Grady: No. I'm sorry, I'm confused. Building #9

Francis: 365 & 367

O’Grady: Yes. | don’t know why | would be confused. Now this building, this duplex, the
engineer notes that he didn’t actually enter the building. Right. So his assessment here
is pretty... um... it’s just the exterior observations. And this building has a foundation.
Francis: Right. What number is this building?

O’Grady: 9

Francis: 9. Yeah they just said that part of it is bad but | think that was just an exterior
portion that he referred to in the engineering report.

Taylor: What do you mean exterior

Francis: Well, I'm not really sure but if you look at the engineering report

Taylor: | have

O’Grady: The engineering report says that the back portion of the building has
excessive roof and wall damage. But is that the add on portion

Taylor: It definitely has damage and deterioration and decay in those areas but the
overall original structure is surprisingly in good shape. They original brick in other words
and foundation.

O’Grady: Right. Alright, so lets run through discussion on this building. The current...
actually, |1 think that these some of these

Francis: They're all the same

O’Grady: They'’re all the same. Our discussion on the current level return, the market
ability of the property, those items are all the same throughout. It really comes down to
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these, this paragraph “D” the infeasibility of alternative uses in the subparagraphs
they’re under

Francis: Well, | restate my objection to that cause I think that just ignores all the other
factors but | understand your position in regards

O’Grady: Yeah, thank you. No, I get it. The report from the engineer is, it does not
indicate that there is, that this building cannot be rehabilitated or brought to structural
soundness or that it's not structurally sound right now.

Francis: Right

O’Grady: Right. Merlin, do you have any comment on that?

Taylor: Not on the structural issue but on the effect that each building has to the overall
value of the property and that building is certainly in that category because there is no
guestion it has the least amount of decay because of time and settling but because of
it's location it has probably more a fact on the overall value of the property then even
the one out front. The one on 3™ West. The one on 3" West is a little bit by itself facing
the street and the duplex is right kind of smack in the middle of the entry.

O’Grady: Now, | appreciate that argument, | do. And | understand the argument but we
are being asked to consider these each individually and so, | don’t know that it would
be... um...

Taylor: | understand

O’Grady: Yeah, yeah. Thank you. Lewis do you have comments?

Francis: Well, | agree, | don’t think there’s been any significant, uh... what’s the word?
There hasn’t been any evidence of any real significant structural issues with that
building nor that it couldn’t be rehabilitated. There was some comment by the contractor
about how they might have to replace the floor joist

O’Grady: Right

Francis: But other than that it seems like it’s fairly solid building. | don’t think we are in a
position to revisit Landmarks decision that it has historical significance so, we are really
just here to determine whether or not could be rehabbed and whether it's causing an
economic hardship. So, again... My vote would be that they haven’t met their burden
with this building.

O’Grady: Merlin

Taylor: | believe the applicant has met their burden of proof

O’Grady: And on this building | think that the applicant has not met the burden of proof.
| think that this one has enough integrity to it and potential use and we have not had
enough evidence to demonstrate economic hardship on this property, the duplex;
building 9. 9a and 9b

Francis: So all that’s left is the Victorian, right?

O’Grady: Yes. And that is building number...

Thompson: Claudia, if | could have you just specify a little bit more of what the decision
is based off of. You talked a lot about the engineering report so if you can entire a
decision to a specific standard, it will help us when we formally do a report

O’Grady: Ok, so the... yeah, for me | think it is the engineering report has not made a
clear determination that this building is structurally unsound or has fatal structural issues
at this point. What the engineering report seems to say to me is that there are some
issues that need to be address but they can be address.
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Francis: Right, and just to be clear what Claudia has been doing is; we made the same
factor determination on all of these except for D — 1 through 4, which we’re now dealing
with on a curb property basis

Thompson: Right

Francis: | think 3,2 sub factor 3 in every case, there is no proposed new construction so
we can't... there’s no evidence there so we are really just, the only thing that is really in
play if you will, is the structural soundness and their suitability for rehabilitation and the
costs associated there with

O’Grady: Alright, we are talking now about building #4. Which is the building that is
currently occupied.

Thompson: Yeah, so 248 West Bishop Place

O’Grady: 48, Thank you.

Francis: And | think the engineer also indicated that neither went into this building
O’Grady: Right.

Francis: And that their comments were just limited to some exterior issues and it
appeared to be like maybe the back porch was the main issue they had. So, | mean...
My view is as with the other two that we have discussed, | mean obviously this building
is still occupied, somebody is living there... it's not in danger of collapse, immediate
collapse or someone wouldn’t be living there. It's you know... It appears to be a building
that can be rehabbed. What was the purchase price on the Victorian?

O’Grady: On the Victorian... What’s the address on this one? 258...

Thompson: 248

O’Grady: 248

Taylor: Do you see a Victorian with that home?

Francis: Do | see a Victorian?

Taylor: | just wondered who named it that?

Francis: Well | just... That’s what | would call a Victorian style house

O’Grady: It’s a style. It's a...the purchase price was 100,000 dollars.

Francis: 100,000 dollars so, yeah, rehab that house will be worth 5 so, I think there is
plenty of room to put that house back in shape. What'’s the square footage on that
house?

O’Grady: 737, oh no...

Francis: No...

Thompson: | think its 996

O’Grady: 996, Yeah.

Francis: So, its got a... that’s on the main a thousand or is that the total because its got
an upstairs too right? It's not finished on the upstairs though but it looks like it has a
dormer

Thompson: I’'m not sure what that is included in the square footage but...

Francis: actually let me look real quick

Thompson: It says 996

Francis: It has a proforma on that one

O’Grady: The appraisal... Uh... do we have an appraisal on that one?

Francis: What was the address on that one?

Thompson: It's 248

O’Grady: 248
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Francis: Yeah, so the...well according to the... huh...

Taylor: 996

Francis: 1690 is what it says on the original proforma. 248 West Bishop Place, on the
original proforma that was summitted to the RDA, it says 1690 is the square footage.
O’Grady: 16907

Francis: Yeah

Taylor: But there is no basement in that home, correct?

O’Grady: Yeah

Francis: No, but there is... there maybe an upstairs

Taylor: A crawl space

Francis: There’s definitely an attic space.

O’Grady: A crawl space or an actual basement

Armstrong: I'd say it’s a big crawl space

O’Grady: Hybrid

Taylor: Like a shelf basement

Armstrong: Yeah

O’Grady: Is it um... it's not poured. It's dug out? Is it just...

Armstrong: Yeah

O’Grady: It’s just dug, yeah

Francis: Well, this says above ground square feet. And this is on the original proposal
is 1690. In any event...

O’Grady: yeah, but this is one with somebody living there, with a tenant in there, it's
obviously not been condemned by the City. | think the engineering report here does not
specify that there are any fatal issues relative to the structure of the building. Is there
more discussion on this particular property?

Taylor: | have a comment. Just that the square footage on the spread sheet that I'm
looking at says 996.

O’Grady: Yeah, we seem to have conflicting information

Taylor: Right

O’Grady: Yeah, | don’t know

Taylor: And that is the other comment that | would make is the foundation on that home
is a sandstone or a masonry assembled foundation unlike the duplex which is a
concrete foundation.

O’Grady: Say that again

Taylor: The home we are talking about now has a sandstone or a masonry assembled
foundation vs. the duplex that we just talked about has a concrete

O’Grady: poured foundation

Taylor: Footings and foundation, more of a typical contemporary if you will footing and
foundation.

Francis: But those stone foundations are typical for Victorian houses in the
neighborhood

O’Grady: My house has a stone foundation

Francis: Yeah, | have a house there too, same thing. But it can be...

O’Grady: With lots of holes in it

Francis: You should fix it. So do we want to have more discussion on that one or?
O’Grady: | think we could probably discuss that one so, I'm ready for a vote.
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Francis: Ok, well | think with respect to the Victorian house they haven’t met their
burden to establish economic hardship. It can be rehabbed and certainly could be within
the scope, | mean within the spread of 100,000 dollar purchase price and the likely
value of 500,000 or more once it’'s rehabbed there’s plenty of room to fix that house.
O’Grady: That's my vote as well. I'll just step in an say that, that is my vote as well. |
would also just note that there being a tenant there, there is some economic gain being
captured on that so, that is the one difference that we might note on this structure, these
will be the others. Merlin... for the record...

Taylor: Doesn’t matter

O’Grady: For the record...

Taylor: The same as the others.

O’Grady: Ok. And that concludes...

Francis: And by that do you mean the same as the panelist or

Taylor: No, my vote is same as the others, same as the other buildings that the
applicants have met their burden of proof

O’Grady: We're concluded 6:19:16 PM
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ATTACHMENT D: WRITTEN PUBLIC COMMENTS
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Thompson, Amy

From: Ashley Anderson < -
Sent: Friday, April 6, 2018

To: Thompson, Amy

Subject: Bishop Place demolition request

Dear Amy,

My name is Ashley Anderson and I'm a resident of the Marmalade District in Salt Lake City. I'm
unable to attend the April 11th meeting regarding the Bishop Place demolition but wanted to share a
comment and encourage the Historic Landmark Commission to deny the financial hardship claim by
the developer.

| believe that like many landlords in this neighborhood, property owners at Bishop Place have
deliberately allowed properties to degrade to qualify for financial hardship. Our neighborhood hosts
many transitional housing units and our community serves folks with actual financial hardship, with
over 80% of students at our local elementary school falling below the federal poverty standard. To
allow otherwise well off individuals to purposefully degrade properties to subsequently build new (and
typically unaffordable) housing units is manipulative and problematic for residents of this historic
area.

| specifically encourage the Historic Landmark Commission to deny the request to demolish the
properties at 432 N. 300 West and 265-267 W. Bishop Place which have architectural features of
some import.

Sincerely,
Ashley Anderson
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Thompson, Amy

From: JouN MITCHELL <
Sent: Saturday, April 7, 2

To: Thompson, Amy

Subject: Bishop Place hearing

Amy,

| am a Capitol Hill resident and CHNC board member. | have toured the properties at Bishop
Place. The historic duplex and the large home facing 3rd West should both be saved. Otherwise
there's not much to save in the other buildings. | think the developer should have cared for the
properties better, especially the two that | have mentioned.

Sorry, | won't be able to attend the April 11th meeting.

Respectfully,

John Mitchell

SLC, UT
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Bishop Place Statement
April 9, 2018

My name is Thomas Carter. I am a emeritus professor of architecture history
from the University of Utah’s College of Architecture and Planning. For over 30
years, I specialized in the study and preservation of Utah and western vernacular
architecture. I'm not a monument man, but rather, a scholar with a passion for
the ordinary buildings and landscapes in our region that are so often neglected.

I cannot attend the Economic Hardship meeting this week but am writing here to
urge you to resist the demolition request for the houses in Bishop Place. They are
seemingly plain and now in poor condition, but they are far from insignificant or
unredeemable. I've had a chance to look at them carefully, and my conclusions
are:

First, these houses are historically important as increasingly rare examples of
working class housing on Salt Lake City’s west side. Records indicate that they
were probably built in place, starting in the 1880s, to house families employed in
the near rail yard and factories. The 300 West neighborhood was once filled with
such houses, but they are disappearing at an increasingly rapid rate. The city
should be doing everything it can to preserve the remnants of this chapter in the
city’s history.

Second, the houses are also architecturally significant. I've looked a countless
numbers of nineteenth century buildings in Utah, and these are distinctive in
their construction, being of box frame construction, with adobe infill, and vertical
planks or siding on the exterior. The curious aspect of this construction is that the
adobes are stacked with their narrow ends down, rather than the standard
horizontal coursing usually found in such buildings. This is the only place in the
state where I've seen this technique, making these houses rare examples of
nineteenth-century Utah vernacular building. Also, and this is an added
attraction, the houses on Bishop Place are sited with their narrow ends facing
forward, which is a common design technique found in urban working class
neighborhoods throughout the country, but something that is rare in Salt Lake
City, where the early LDS pattern of lower density housing made such space-
saving practices less common. Looking at the 300 West district insurance maps,
we known that such “urban” housing was once quite common, but now there are
only a few extant examples, including these on Bishop Place which is another
thing that makes their demolition problematic.

I'm not an architect or an engineer, but I've seen hundreds of early Utah houses

and these, while in rough shape (mostly through neglect) are definitely
salvageable. If rehabilitated, the street could become a highly desirable place for
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families wanting to help with the “re-urbanization “of the city in the Twenty-first
century.

We need to remind the developer too, that if they are demolished, we would ask
the city to require Historic American Buildings Survey level documentation for
the buildings, which would run around $5K per sheet, or perhaps $50,000 for the
street. They cannot be torn down without some kind of mitigation. I could even
see a publication on the street, it is that important.

Thank you.

Thomas Carter, PhD

Professor Emeritus

College of Architecture and Planning
University of Utah

Report of the Economic Hardship Review Panel - Bishop Place Page 109 of 131



DocuSign Envelope ID: 1IEDC64C4-1FE4-4E44-9885-1C6694F42659

Thompson, Amy
From: cindy cromer <} I >

Sent: Tuesday, April 1 M
To: Thompson, Amy
Subject: comments on Bishop Place

Amy-Please send these initial comments to the members of the panel, Mr. Armstrong, and Mr. Baird, also
to any other City staff members involved in the hearing. | will make different remarks at the meeting
tomorrow and will focus on my experience in construction and real estate, rather than in historic preservation.

Thanks for your assistance.
Sincerely, cindy cromer

To Members of the Economic Hardship Panel for Bishop Place and Mr. Don Armstrong
From Cindy Cromer
April 9, 2018

| do plan to speak at the hearing but anticipate that my public remarks will need to be very short and | have a
great deal of experience in the rehabilitation of historic structures dating from the late 19th and early 20th
centuries. | have owned and managed historic rental properties since 1980. | managed historic rentals prior
to that for 5 years.

| am at a disadvantage because | have not had an opportunity to inspect the buildings. | have, however, dealt
with all of the issues raised by the property owner in the past 40+ years.

When | apply my experience to the information presented by the owner, there appear to be other

options. The owner's arguments depend on the acceptance of the information offered. If any part of that
information is incorrect, the arguments fall apart. My remarks about historical characteristics are not based
on aesthetics but on my experience rehabilitating structures and recent market forces.

-There is no way for example that 10 units of rehabilitated housing fronting on Bishop Place would be worth
$450,000 (p. 1 from the applicant). One bedroom apartments in multiple unit buildings are now bringing over
$120,000 (purchase price) per unit as rentals. My 4-plexes are assessed by the County at $110,000 per unit. |
have not appealed because | would not sell them for that amount. Using the County's assessment and
treating the cottages on Bishop Place as one-bedroom apartments (neither of which is a reasonable
assumption), | come up with 10 units at $110,000/renovated unit, or $1,100,000. That number for the
properties as rentals is very conservative because they are not one bedroom apartments, but far more
desirable single family and duplexes residences and because $110,000/unit is less than market rate, an
assessment from the County that | am willing to live with because | would not sell for that amount.

-The owner has indicated that there is ambiguity about the status of his appeal of the County's

assessment. The Auditor's Office indicated this morning that 2 of the appeals were resolved as of 2/28/18. (I
did not impose on the County employee by going through all 10 parcels.) The owner has signed a stipulation
regarding the value of the 2 properties and is due a refund. | would expect the remaining appeals to have
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been resolved similarly by signed stipulations. In short, the appeals with the County are no longer pending, at
least for the 2 parcels | checked.

-Frame structures are frequently easier to deal with when severely delapidated than masonry

structures. Admittedly, frame buildings were not the choice of the early settlers, but there are advantages in
rehabilitating them. | have done extensive work with infra-red processes and structural modification on my 3
frame buildings. | would choose to work on a frame structure over a masonry one. From the standpoint of
preservation, our surviving frame structures are especially important in documenting early development
because they were less common that masonry. What is relevant here is that in my experience, they are easier
to work on, especially with respect to structural settlement where | have experience with both masonry and
frame buildings.

-The owner has failed to be an appropriate steward for the building at 432 N 300 W. This building never
should have been zoned SR-3. It fronts on a State highway. | do not know of any other parcel in the City
zoned SR-3 fronting on a State highway. The materials submitted by the owner show the parcel's zoning as
RMEF-35; the zoning map indicates that it is SR-3. The structure at 432 N 300 W could be zoned RMU-35, a new
zone which the applicant has not applied for. That zoning classification, which | believe would be granted
based on other successful applications, would completely alter the income potential of the property. The City
never should have agreed to a SR-3 designation and the new RMU-35 offers a far greater return on the
property.

In summary, the building at 432 N 300 W is inappropriately zoned SR-3 under any circumstances. Itsincome
potential needs to be evaluated under the zoning of other structures fronting on 300 W or even more
appropriately under the new RMU-35 classification. The owner has failed to address the relationship between
the inappropriate zoning of his property and income potential. With an appropriate zoning classification
which allows more intense use, this property will not qualify for economic hardship.

-All of my properties are eligible for State historic tax credits and all except my home are eligible for Federal
credits. | have had numerous conversations with employees at the State office which administers the tax
credits. While the Federal credits are more rigorous than the State credits, | have never encountered the kind
of rigidity described by the owner regarding the relocation of walls. In fact, in one conversation, the State
employee indicated that the original floor plan could be noted subtly when the majority of the wall had been
removed to create a great room. That inquiry was based on the availability of State tax credits for a house on
Third Avenue which is very similar to 432 N 300 W.

-Research | conducted regarding the value of vacant land within a mile and a half of Downtown in the fall of
2016 indicated that vacant, buildable parcels were selling for $150,000. Such comparables were indeed
difficult to locate. The size of the parcel didn't matter. The number of units it could support did not
matter. What mattered was that the parcel was buildable and vacant. This threshold of $150,000 in
established, desirable neighborhoods east of I-15 would suggest that the appraisals provided by the owner
were based on an entirely different set of numbers. The appraised values provided by the owner are
comparable to the cost of a one bedroom condominum in today's market.

-In the current market with soaring prices and inadequate inventory, it is not necessary to include funds for

marketing. This expense is not reasonable currently, although real estate agents continue to collect their fees
and sellers continue to pay them. Word-of-mouth is adequate in the current frenzy.
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-The estimates provided to the Landmarks Commission at its hearing included costs which are not only
excessive, but inappropriate to the character of the structures (sorry: thatis a comment based on
aesthetics). The example which | recall clearly was the use of granite countertops.

-The properties on Bishop Place are important historically for reasons outlined by Tom Carter in his letter
including their location on an intact interior court. In addition to discrepancies between my own experience
almost two years ago and the appraisals offered by the owner, | doubt that the appraiser factored in the value
of the amenity provided by the environment of an interior court. These interior block streets provide highly
desirable locations for residences because the larger buildings serve as sound walls protecting the residential
environment from noise.
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Thompson, Amy

From:
Sent:
To:

Cc:
Subject

Hi Amy-

Anne Oliver < -

Wednesday, Ap
Thompson, Amy; Leith, Carl

| will not be able to attend the meeting today but | have read through the materials for the economic hardship hearing and
wanted to submit a few thoughts:

As | think most people are aware, Bishop Place represents an important collection of historic vernacular houses
that are significant both in the history of development in this part of the city and for their architectural character.

| have not heard the results of the panel's review and cannot speak to whether or not the applicant is experiencing
economic hardship. However, he has significantly diminished the value, both historic and economic, of these
properties through multiple years of neglect and exterior and interior demolition without appropriate
documentation and permits. To perpetuate this cycle of loss through a finding of economic hardship that might
result in the demolition of the properties would be a grave disservice to the community. This would be of even
greater concern if any public monies were to be involved.

The historic district is characterized by low density vernacular housing, often clustered into slightly denser courts,
and it is important to preserve this neighborhood-level characteristic both now and in future development. Any
increase in density on Bishop Place beyond that originally approved with the RDA grant would have a detrimental
effect on neighborhood development patterns and, ultimately, the character of life in the area, and the implications
of any argument that maximizing density is necessary to avoid hardship should be considered very carefully.

If hardship is recognized and demolition is approved, it is imperative that we learn as much as possible, through
research and documentation, about the buildings and the history of the people who used them before they are
further altered and lost.

Thanks very much for your time. Please forward these comments for consideration as appropriate.

Anne Ol
Historic

iver
Preservationist
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Utah Historic Preservation Tax Credit
(Residential Use)

1. What is the Utah Historic Preservation Tax Credit?
A 20% nonrefundable tax credit (not just a deduction) for the rehabilitation of historic buildings
occupied by owners or used as residential rentals. You can deduct 20% of all qualified
rehabilitation costs from your Utah income or corporate franchise taxes.

Example: $22,000 in qualified rehabilitation cost = $4,400 state income tax credit.

2. Does my building qualify?
Any building listed in the National Register of Historic Places qualifies if, after rehabilitation, it is
used as a residence (owner-occupied or rental).

You can’t take the credit for any property used for commercial purposes, including hotels or
bed-and-breakfasts. (However, if the historic B&B is also owner-occupied, this portion of the
rehabilitation may qualify.)

The building does not need to be listed in the National Register at the beginning of the project,
but a complete National Register nomination must be submitted when the project is finished.
The property must be listed in the National Register within three years of the approval of the
completed project.

Staff of the Historic Preservation Office can evaluate the eligibility of your building and provide
instructions on nomination requirements.

3. What rehabilitation work qualifies?

The work may include interior and/or exterior repair, rehabilitation, or restoration, including
historic, decorative, and structural elements as well as mechanical systems. All of the proposed,
ongoing or completed work must meet the Secretary of the Interior’s Standards for
Rehabilitation and be approved by the State Historic Preservation Office (SHPO).

Depending on the historic conditions and the specifics of the proposed rehab work, some
examples of eligible work items include:

e repairing/upgrading windows

e plumbing repairs and fixtures

e refinishing floors, handrails, etc.
e repairing or replacing roofs

e compatible new kitchens & baths
e reversing incompatible remodels
e painting walls, trim, etc.

e repointing masonry
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e reconstructing historic porches

e new furnace, A/C, boiler, etc.

e new floor and wall coverings

e electrical upgrades

e necessary architectural, engineering, and permit fees

The purchase price of the building, site work (landscaping, sidewalks, fences, driveways, etc.),
new additions, work on outbuildings, and the purchase and installation of moveable furnishings
or equipment (window coverings, refrigerators, etc.) do not qualify for the credit.

All of the work must meet the Secretary of the Interior’s Standards for Rehabilitation (See a
great illustrated guide from the NPS) or the tax credit cannot be taken on any portion of the
work.

4. How do | apply for the credit?

You should submit a complete application to us (the State Historic Preservation Office, or SHPO)
as early as possible. The state law requires application and approval by the SHPO prior to
completion of the project.

We strongly recommend that you submit an application before starting work. Any work you
begin without prior SHPO approval is done at your own risk. Once you have begun work,
changes to bring the project into conformance with the Secretary of the Interior’s Standards for
Rehabilitation can be difficult, expensive, or occasionally impossible to make.

As part of the application you will need to submit:

e photographs showing all areas of work (interior and exterior) prior to the beginning of
the rehabilitation.

e any construction drawings or other technical information necessary to completely
understand the proposed project

5. How much money must | spend to qualify?

Total rehabilitation expenditures must exceed $10,000. (The tax credit applies equally to this
first $10,000.) The purchase price of the building and any donated labor cannot be included. The
project must be completed within 36 months. (There is no limit to subsequent $10,000+
projects; separate applications are required.)

6. When can I claim the credit?

The credit may be taken for the tax year in which the project was completed and the SHPO
approves the rehabilitation work (as well as a National Register nomination, if needed). A
unique certification number will be issued to the owner at that time. Credit amounts greater
than the amount of tax due in that year may be carried forward up to five years.

7. Are there any restrictions placed on my building?
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10.

All work done to the building during the rehabilitation project, and for three years following the
certification of the project, must meet the Secretary of the Interior’s Standards for
Rehabilitation. Please consult with the State Historic Preservation Office if you have any
questions.

What if | already have approval from my local landmarks commission?

The local review process will be helpful to tax credit application process, but state law requires
application to the State Historic Preservation Office (SHPO). Local preservation commissions
sometimes have different requirements and other considerations than the Secretary of the
Interior’s Standards for Rehabilitation.

To qualify for the state tax credit, all of the work must meet the Standards and receive state
approval. Application for the state tax credit must be made before the project is completed,
preferably before work even begins (see the caution above).

How do I claim the tax credit?

After the work is completed and certified, we (SHPO) will provide you with a tax form, TC-40H,
Historic Preservation Tax Credit. Do not submit this form with your tax return; keep it and all
related documents with your tax records. If you carry forward an excess portion of this tax
credit, you must attach a copy of the signed, original TC-40H form, with the new carry-forward
amount, to your subsequent tax return(s).

Note that carry-forward amounts must be applied against tax due before the application of any
historic preservation tax credits earned in the current year and on a first-earned, first-used
basis. Please consult with the State Tax Commission if you have any questions. Original records
supporting the credit claimed must be maintained for three years following the date the return
was filed claiming the credit.

For more information, contact:

Amber Anderson

Utah State Historic Preservation Office Tax Credit Program Coordinator
300 S. Rio Grande Street (450 West)

Salt Lake City, UT 84101

801-245-7277

Information available at (https://heritage.utah.gov/history/state-tax-credit)
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Federal Historic Preservation Tax Credit

1. The Federal Investment Tax Credit (ITC) program gives a 20% tax credit (not just a deduction) to
owners who rehabilitate historic buildings

The ITC is based on a percentage of the rehabilitation costs and does not include the purchase
price.

The tax credit applies to the building owner’s federal income tax for the year in which the
project is completed and approved. If it is not all needed in that year, the tax credit may be
carried back one year or forward up to 5 years.

Example: 20% of a $75,000 rehabilitation = $15,000 federal tax credit.

Applicants requesting historic preservation certifications by the National Park Service as well as
others interested in the use of these tax credits are strongly advised to consult an accountant,
tax attorney, or other professional tax adviser, legal counsel, or the Internal Revenue Service
regarding the changes to the Internal Revenue Code related to Pub. L. 115-97.

2. Does my building qualify?

The 20% ITC is available for buildings listed in the National Register of Historic Places that, after
renovation, are used for commercial or residential rental use.

Neither federal ITC is available for the rehabilitation of a private residence. However, the Utah
Tax Credit is available for the certified rehabilitation of historic residential buildings.

3. What rehabilitation work qualifies?

The work may include interior and/or exterior repair, rehabilitation, or restoration, including
historic, decorative, and structural elements as well as mechanical systems.

All of the work must meet the Secretary of the Interior’s Standards for Rehabilitation or the tax
credit cannot be taken on any portion of the work. See a great illustrated guide from the NPS

Depending on the historic conditions and the specifics of the proposed rehab work, some
examples of eligible work items include:

e repairing/upgrading windows

e plumbing repairs and fixtures

o refinishing floors, handrails, etc.
e repairing or replacing roofs

e compatible new kitchens & baths
e reversing incompatible remodels
e painting walls, trim, etc.

e repointing masonry

e reconstructing historic porches
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e new furnace, A/C, boiler, etc.

e new floor and wall coverings

e electrical upgrades

e necessary architectural, engineering, and permit fees

The purchase price of the building, site work (landscaping, sidewalks, fences, driveways, etc.),
new additions, work on outbuildings, and the purchase and installation of moveable furnishings
or equipment (window coverings, refrigerators, etc.) do not qualify for the credit.

4. How do | apply for the credit?

The National Park Service requires that you work through us (the State Historic Preservation
Office, or SHPO) on your application. You should submit the first two sections of the NPS’s
three-part application to us as early as possible.

We strongly recommend that you submit an application before starting work. Any work you
begin without prior NPS approval is done at your own risk. Once you have begun work, changes
to bring the project into conformance with the Secretary of the Interior’s Standards for
Rehabilitation can be difficult, expensive, or occasionally impossible to make.

As part of the application you will need to submit:

e Photographs showing all areas of work (interior and exterior) prior to the beginning of the
rehabilitation.

e Any construction drawings or other technical information necessary to completely understand
the proposed project.

e Photographs of the completed work.

5. How much money must | spend to qualify for the federal tax credit?

The rehabilitation expenditures must exceed the greater of either the “adjusted basis” of the
building or $5,000. “Adjusted basis” is the purchase price minus the value of the land, minus
any depreciation already taken by the current owner of the building, plus any capital
improvements.

Example 1 (a recent purchase):

$130,000 (purchase price)

—$33,000 (land)

$97,000 (adjusted basis)

Rehabilitation expenses must exceed the adjusted basis ($97,000).

Example 2 (long-time ownership):

$130,000 (purchase price)

— $70,000 (depreciation)

— $33,000 (land)

+$15,000 (capital improvements)
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$42,000 (adjusted basis)
Rehabilitation expenses must exceed the adjusted basis (542,000).

6. When can | sell my rehabilitated building?

In order to avoid any recapture of the tax credit by the federal government, you must keep the
building for least five years from the date you complete the project. The recapture amount
ranges from 100% of the tax credit if the building is sold within the first year, to 20% of the
credit if it is sold within the fifth year.

7. For more information, contact:

Amber Anderson

Utah State Historic Preservation Office Tax Credit Program Coordinator
300 S. Rio Grande Street (450 West)

Salt Lake City, UT 84101

801-245-7277

Information available at (https://heritage.utah.gov/history/state-tax-credit)
(https://www.nps.gov/tps/tax-incentives.htm)
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FPreservation

Utah

April 26, 2018

Ms. Amy Thompson
Principal Planner

Salt Lake City Corporation
451 S State Street

Salt Lake City, UT 84111

Dear Ms Thompson,

During the first Bishop Place Economic Hardship Review Panel
held on Wednesday, April 11, 2018 in the Salt Lake City and County
Building, | volunteered to make available to Bishop Place
property owner Don Armstrong information about state and
federal preservation tax credits. The following documents
present this tax credit information which is publically available on
the Utah State Preservation Office website
(https://heritage.utah.gov).

| would very much appreciate you placing these tax credit
documents into the Bishop Place case file.

Many thanks,

David Amott, Ph.D.
Director of Programs
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Utah Historic Preservation Tax Credit
(Residential Use)

1. What is the Utah Historic Preservation Tax Credit?
A 20% nonrefundable tax credit (not just a deduction) for the rehabilitation of historic buildings
occupied by owners or used as residential rentals. You can deduct 20% of all qualified
rehabilitation costs from your Utah income or corporate franchise taxes.

Example: $22,000 in qualified rehabilitation cost = $4,400 state income tax credit.

2. Does my building qualify?
Any building listed in the National Register of Historic Places qualifies if, after rehabilitation, it is
used as a residence (owner-occupied or rental).

You can’t take the credit for any property used for commercial purposes, including hotels or
bed-and-breakfasts. (However, if the historic B&B is also owner-occupied, this portion of the
rehabilitation may qualify.)

The building does not need to be listed in the National Register at the beginning of the project,
but a complete National Register nomination must be submitted when the project is finished.
The property must be listed in the National Register within three years of the approval of the
completed project.

Staff of the Historic Preservation Office can evaluate the eligibility of your building and provide
instructions on nomination requirements.

3. What rehabilitation work qualifies?

The work may include interior and/or exterior repair, rehabilitation, or restoration, including
historic, decorative, and structural elements as well as mechanical systems. All of the proposed,
ongoing or completed work must meet the Secretary of the Interior’s Standards for
Rehabilitation and be approved by the State Historic Preservation Office (SHPO).

Depending on the historic conditions and the specifics of the proposed rehab work, some
examples of eligible work items include:

e repairing/upgrading windows

e plumbing repairs and fixtures

e refinishing floors, handrails, etc.
e repairing or replacing roofs

e compatible new kitchens & baths
e reversing incompatible remodels
e painting walls, trim, etc.

e repointing masonry
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e reconstructing historic porches

e new furnace, A/C, boiler, etc.

e new floor and wall coverings

e electrical upgrades

e necessary architectural, engineering, and permit fees

The purchase price of the building, site work (landscaping, sidewalks, fences, driveways, etc.),
new additions, work on outbuildings, and the purchase and installation of moveable furnishings
or equipment (window coverings, refrigerators, etc.) do not qualify for the credit.

All of the work must meet the Secretary of the Interior’s Standards for Rehabilitation (See a
great illustrated guide from the NPS) or the tax credit cannot be taken on any portion of the
work.

4. How do | apply for the credit?

You should submit a complete application to us (the State Historic Preservation Office, or SHPO)
as early as possible. The state law requires application and approval by the SHPO prior to
completion of the project.

We strongly recommend that you submit an application before starting work. Any work you
begin without prior SHPO approval is done at your own risk. Once you have begun work,
changes to bring the project into conformance with the Secretary of the Interior’s Standards for
Rehabilitation can be difficult, expensive, or occasionally impossible to make.

As part of the application you will need to submit:

e photographs showing all areas of work (interior and exterior) prior to the beginning of
the rehabilitation.

e any construction drawings or other technical information necessary to completely
understand the proposed project

5. How much money must | spend to qualify?

Total rehabilitation expenditures must exceed $10,000. (The tax credit applies equally to this
first $10,000.) The purchase price of the building and any donated labor cannot be included. The
project must be completed within 36 months. (There is no limit to subsequent $10,000+
projects; separate applications are required.)

6. When can I claim the credit?

The credit may be taken for the tax year in which the project was completed and the SHPO
approves the rehabilitation work (as well as a National Register nomination, if needed). A
unique certification number will be issued to the owner at that time. Credit amounts greater
than the amount of tax due in that year may be carried forward up to five years.

7. Are there any restrictions placed on my building?
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10.

All work done to the building during the rehabilitation project, and for three years following the
certification of the project, must meet the Secretary of the Interior’s Standards for
Rehabilitation. Please consult with the State Historic Preservation Office if you have any
questions.

What if | already have approval from my local landmarks commission?

The local review process will be helpful to tax credit application process, but state law requires
application to the State Historic Preservation Office (SHPO). Local preservation commissions
sometimes have different requirements and other considerations than the Secretary of the
Interior’s Standards for Rehabilitation.

To qualify for the state tax credit, all of the work must meet the Standards and receive state
approval. Application for the state tax credit must be made before the project is completed,
preferably before work even begins (see the caution above).

How do I claim the tax credit?

After the work is completed and certified, we (SHPO) will provide you with a tax form, TC-40H,
Historic Preservation Tax Credit. Do not submit this form with your tax return; keep it and all
related documents with your tax records. If you carry forward an excess portion of this tax
credit, you must attach a copy of the signed, original TC-40H form, with the new carry-forward
amount, to your subsequent tax return(s).

Note that carry-forward amounts must be applied against tax due before the application of any
historic preservation tax credits earned in the current year and on a first-earned, first-used
basis. Please consult with the State Tax Commission if you have any questions. Original records
supporting the credit claimed must be maintained for three years following the date the return
was filed claiming the credit.

For more information, contact:

Amber Anderson

Utah State Historic Preservation Office Tax Credit Program Coordinator
300 S. Rio Grande Street (450 West)

Salt Lake City, UT 84101

801-245-7277

Information available at (https://heritage.utah.gov/history/state-tax-credit)
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Federal Historic Preservation Tax Credit

1. The Federal Investment Tax Credit (ITC) program gives a 20% tax credit (not just a deduction) to
owners who rehabilitate historic buildings

The ITC is based on a percentage of the rehabilitation costs and does not include the purchase
price.

The tax credit applies to the building owner’s federal income tax for the year in which the
project is completed and approved. If it is not all needed in that year, the tax credit may be
carried back one year or forward up to 5 years.

Example: 20% of a $75,000 rehabilitation = $15,000 federal tax credit.

Applicants requesting historic preservation certifications by the National Park Service as well as
others interested in the use of these tax credits are strongly advised to consult an accountant,
tax attorney, or other professional tax adviser, legal counsel, or the Internal Revenue Service
regarding the changes to the Internal Revenue Code related to Pub. L. 115-97.

2. Does my building qualify?

The 20% ITC is available for buildings listed in the National Register of Historic Places that, after
renovation, are used for commercial or residential rental use.

Neither federal ITC is available for the rehabilitation of a private residence. However, the Utah
Tax Credit is available for the certified rehabilitation of historic residential buildings.

3. What rehabilitation work qualifies?

The work may include interior and/or exterior repair, rehabilitation, or restoration, including
historic, decorative, and structural elements as well as mechanical systems.

All of the work must meet the Secretary of the Interior’s Standards for Rehabilitation or the tax
credit cannot be taken on any portion of the work. See a great illustrated guide from the NPS

Depending on the historic conditions and the specifics of the proposed rehab work, some
examples of eligible work items include:

e repairing/upgrading windows

e plumbing repairs and fixtures

o refinishing floors, handrails, etc.
e repairing or replacing roofs

e compatible new kitchens & baths
e reversing incompatible remodels
e painting walls, trim, etc.

e repointing masonry

e reconstructing historic porches
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e new furnace, A/C, boiler, etc.

e new floor and wall coverings

e electrical upgrades

e necessary architectural, engineering, and permit fees

The purchase price of the building, site work (landscaping, sidewalks, fences, driveways, etc.),
new additions, work on outbuildings, and the purchase and installation of moveable furnishings
or equipment (window coverings, refrigerators, etc.) do not qualify for the credit.

4. How do | apply for the credit?

The National Park Service requires that you work through us (the State Historic Preservation
Office, or SHPO) on your application. You should submit the first two sections of the NPS’s
three-part application to us as early as possible.

We strongly recommend that you submit an application before starting work. Any work you
begin without prior NPS approval is done at your own risk. Once you have begun work, changes
to bring the project into conformance with the Secretary of the Interior’s Standards for
Rehabilitation can be difficult, expensive, or occasionally impossible to make.

As part of the application you will need to submit:

e Photographs showing all areas of work (interior and exterior) prior to the beginning of the
rehabilitation.

e Any construction drawings or other technical information necessary to completely understand
the proposed project.

e Photographs of the completed work.

5. How much money must | spend to qualify for the federal tax credit?

The rehabilitation expenditures must exceed the greater of either the “adjusted basis” of the
building or $5,000. “Adjusted basis” is the purchase price minus the value of the land, minus
any depreciation already taken by the current owner of the building, plus any capital
improvements.

Example 1 (a recent purchase):

$130,000 (purchase price)

—$33,000 (land)

$97,000 (adjusted basis)

Rehabilitation expenses must exceed the adjusted basis ($97,000).

Example 2 (long-time ownership):

$130,000 (purchase price)

— $70,000 (depreciation)

— $33,000 (land)

+$15,000 (capital improvements)
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$42,000 (adjusted basis)
Rehabilitation expenses must exceed the adjusted basis (542,000).

6. When can | sell my rehabilitated building?

In order to avoid any recapture of the tax credit by the federal government, you must keep the
building for least five years from the date you complete the project. The recapture amount
ranges from 100% of the tax credit if the building is sold within the first year, to 20% of the
credit if it is sold within the fifth year.

7. For more information, contact:

Amber Anderson

Utah State Historic Preservation Office Tax Credit Program Coordinator
300 S. Rio Grande Street (450 West)

Salt Lake City, UT 84101

801-245-7277

Information available at (https://heritage.utah.gov/history/state-tax-credit)
(https://www.nps.gov/tps/tax-incentives.htm)
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Thompson, Amy
From: Mark Moftat <

Sent: Saturday, May

To: Adames, Lisa

Cc: Thompson, Amy
Subject: Bishop Place property

Lisa- | am Jim Bradshaw’s law partner. Last week we received notice of Dan Armstrong’s request to appeal the findings
of the Historic Landmark Commission’s denial of Armstrong’s request to demolish the buildings on the Bishop Place
parcel. While | understand the notice indicates that the hearing will be closed, | write to express my frustration with the
progress the Bishop Place project. As Jim indicated, we bought the parcel directly to the south of Bishop place in 2016.
We completely remodeled the building and sought the Historic Landmark Commission’s approval for modifications to
the exterior of our building. At the time we bought our building, Mr. Armstrong had already been granted RDA money to
upgrade the structures on the Bishop Place parcel. Since that time absolutely nothing has happened to improve the
property. There have been 2 different sets of people living in the north eastern most structure. Given the condition of
the property as a whole, it is difficult to imagine that the building in which they reside is habitable or meets code. High
school kids go in and out of the property regularly. The house that fronts 300 West is an eye sore. Most of its windows
are boarded up and those that are not are broken, exposing the interior to the weather. We bought and remodeled our
building with the expectation that we would be part of a revival of this area. As you are probably aware, there is new
construction and remodeling of older buildings going on all over the Marmalade District. Bishop Place could, and should
be part of this revival. While Mr. Armstrong appears to have let many of the buildings fall into a further state of decay,
there is little question that with ingenuity and creativity, they can be brought back to life. Bishop Place has the potential
to become a very cool center piece to the Marmalade revival. It is my hope that the city holds Mr. Armstrong to the
conditions he agreed to when he accepted the RDA money; to rehabilitate the property in keeping with its historical
character. The project has been dormant for too long.

Mark R. Moffat -
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Thompson, Amy
From: cindy cromer <} I >

Sent: Thursday, May

To: Thompson, Amy

Subject: Fw: letter regarding availability of tax credits
Attachments: Bishop Place letter.pdf

Amy-1 have been discussing a frame building | own with representatives from SHPO regarding the availability
of tax credits. | have not organized the information from SHPO about my building but will provide it to the
Economic Hardship Panel next week. The attached letter deals with the tax credits relative to the houses on
Bishop Place. | was interested in information about the frame houses on Bishop Place because of

their similarity to my building. Please make sure that all parties involved receive my communications. | will
send additional documents as soon as possible.

Sincerely, Cindy Cromer
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' Utah Division of

P I StateHistory

GARY R. HERBERT Brad Westwood
Governor Director

SPENCER J. COX

Lieutenant Governor April 12,2018

Jill Remington Love

Executive Director Don Armstrong, President
Department of International Real Estate Solutions, Inc.
Heitage Cedifs 6839 Bufflehead Drive

Park City, Utah 84098
Dear Mr. Armstrong:

I am responding to your inquiry about the feasibility of receiving historic tax credits for the rehabilitation of the
buildings that are part of the Bishop Place project. As you may be aware, our office administers both the federal
and state tax credit programs in Utah, each of which offers a 20% tax credit for eligible rehabilitation costs for
buildings listed in the National Register of Historic Places.

According to our records, all of the buildings in question are currently evaluated as “contributing” buildings in
the Capitol Hill Historic District, and therefore would be eligible candidates for both the federal and state tax
credits. The basic conditions for qualifying for the credits are as follows:

e The buildings would have to be used for residential purposes (owner-occupied or rental) in order to
qualify for the state tax credit.

e The buildings would have to be used for “income-producing” purposes to qualify for the federal tax
credit. Residential rental use would enable the buildings to qualify for both tax credits, which would
be a combined 40% tax credit on all eligible rehab costs.

e All of the rehab work would have to meet the Secretary of the Interiors Standards for Rehabilitation, and
the appropriate forms would have to be filled out and approvals received from our office for the state tax
credits and from the National Park Service for the federal tax credits.

e Any work that does not meet the Standards would disqualify that rehab project (each building would be
reviewed separately) from receiving the tax credits.

Until we know more specifics about your proposed rehabilitation work, it will be difficult to give you a more
precise answer about whether the buildings would indeed qualify for the tax credits. In theory, they could all
qualify if the appropriate preservation standards are followed. And many of the costs associated with making the
buildings viable would be eligible for the tax credits, including new foundations, structural repairs, installing
and connecting utilities, system upgrades (electrical, plumbing, mechanical), architectural and engineering fees,
and, of course, basic interior and exterior rehab work. The federal tax credit has an application fee, which would
be approximately $1,445 per building (based on a $400,000 rehab). There is no fee for the state tax credit.
Please let me know if you have further questions.

Sincerely,

=

Roger Roper
Deputy State Historic Preservation Officer
rroper@utah.gov 801.245.7251

ﬂ “‘"‘l I D'WI mi‘l 3 300 S. Rio Grande Street » Salt Lake City, Utah 84101 « (801) 245-7225 » facsimile (801) 355-0587 s history.utah.gov
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Thompson, Amy
From: cindy cromer <} I >

Sent: Tuesday, May 8
To: Thompson, Amy
Subject: supplemental information for Bishop Place

Amy-Please forward this message as indicated. Thank you, cindy cromer

To Members of the Economic Hardship Panel, Mr. Don Armstrong, Mr. Bruce Baird, c/o Ms. Amy Thompson,
Salt Lake City Planning

From Cindy Cromer

Re tax credits associated with investment property

May 8, 2018

Mr. Armstrong's remarks about tax credits at the hearing for economic hardship at Bishop Place concerned me
greatly because | have planned to use State and Federal credits to rehabilitate a frame building similar to the
frame structures on Bishop Place.

Generally speaking, buildings and their qualifications for tax credits are unique. My building does have much
in common, however, with some of the ones of Bishop Place. It is frame, has had multiple additions, rests on
the ground without a foundation, has a small footprint of slightly over 600 sq. ft., is unsightly and dilapidated,
and is structurally compromised.

Once | heard Mr. Armstrong's remarks at the hearing, | decided to contact State History quickly because | have
been counting on the tax credits to make the reuse of my building feasible. In a series of communications with
Amber Anderson, Tax Credit Coordinator, | confirmed that my building would be eligible (4/24, 4/25, 4/30, and
5/1). | can probably relocate the building away from the property line. The only downsides to my inquiry
were that | might not be able to reorient the building on the parcel and possibly could not use solar panels on
a prominent facade. Excerpts from Ms. Anderson's communication on 5/1 are at the end of this message.

Of relevance to Mr. Armstrong's project:

*My building is one of two on the parcel. | do not appear to have to follow the Standards for Rehabilitation on
both structures to access the tax credits. The buildings are independent even though they are on the same
parcel.

*The ability to relocate a structure is clearly a case by case decision. In my situation, there is no potential to
create an additional building lot. Mr. Armstrong's property may support additional building sites, an
opportunity which needs to be evaluated as part of the economic feasibility of the rehabilitation. In recent
years, developers have been paying $100,000 per unit in land costs. | paid $100,000 per unit for land in 2016.

from communication 5/1 from the State Office (Amber Anderson, Tax Credit Coordinator):

-First, moving a historic building and keeping it "historic" can be done but usually only when the only other
alternative is demolition. While | would say that you could probably make the case for moving the building a
little bit west (away from the property line), and maybe north, as a necessity for keeping it viable, the National
Park Service probably won't go for rotating and placing it at the back of the lot (for the reason you mentioned -
its relationship to the house).
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-The other thing to note is that due to the low profile of this building and high visibility of its entire roof, solar
panels might not get approved either.
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This section has been affected by a recently passed ordinance, 09-2018 - DEMOLITION AND NEW
CONSTRUCTION IN THE H HISTORIC PRESERVATION OVERLAY DISTRICT. Go to new
ordinance.

21A.34.020: H HISTORIC PRESERVATION OVERLAY DISTRICT:

A. Purpose Statement: In order to contribute to the welfare, prosperity and education of the people of
Salt Lake City, the purpose of the H Historic Preservation Overlay District is to:

1. Provide the means to protect and preserve areas of the City and individual structures and sites
having historic, architectural or cultural significance;

2. Encourage new development, redevelopment and the subdivision of lots in historic districts that
is compatible with the character of existing development of historic districts or individual
landmarks;

3. Abate the destruction and demolition of historic structures;
4. Implement adopted plans of the City related to historic preservation;
5. Foster civic pride in the history of Salt Lake City;

6. Protect and enhance the attraction of the City's historic landmarks and districts for tourists and
visitors;

7. Foster economic development consistent with historic preservation; and

8. Encourage social, economic and environmental sustainability.

B. Definitions:

CONTRIBUTING STRUCTURE: A structure or site within the H Historic Preservation Overlay
District that meets the criteria outlined in subsection C15 of this section and is of moderate
importance to the City, State, region or Nation because it imparts artistic, historic or cultural values.
A contributing structure has its major character defining features intact and although minor
alterations may have occurred they are generally reversible. Historic materials may have been
covered but evidence indicates they are intact.

DEMOLITION: Any act or process which destroys a structure, object or property within the H
historic preservation overlay district or a landmark site. (See definition of Demolition, Partial.)

DEMOLITION, PARTIAL.: Partial demolition includes any act which destroys a portion of a structure
consisting of not more than twenty five percent (25%) of the floor area of the structure, and where
the portion of the structure to be demolished is not readily visible from the street. Partial demolition
also includes the demolition or removal of additions or materials not of the historic period on any
exterior elevation exceeding twenty five percent (25%) when the demolition is part of an act of
restoring original historic elements of a structure and/or restoring a structure to its historical mass
and size.
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DESIGN GUIDELINES: The design guidelines provide guidance in determining the suitability and
architectural compatibility of proposed maintenance, repair, alteration or new construction while at
the same time, allowing for reasonable changes that meet current needs of properties located
within the historic preservation overlay district. For architects, designers, contractors and property
owners, they provide guidance in planning and designing future projects. For city staff and the
historic landmark commission, they provide guidance for the interpretation of the zoning ordinance
standards. Design guidelines are officially adopted by city council.

HISTORIC RESOURCE SURVEY: A systematic resource for identifying and evaluating the
quantity and quality of historic resources for land use planning purposes following the guidelines
and forms of the Utah state historic preservation office.

1. Reconnaissance level surveys (RLS) is the most basic approach for systematically
documenting and evaluating historic buildings in Utah communities and involves only a
visual evaluation of properties.

2. Intensive level surveys (ILS) include in depth research involving research on the property
and its owners, documentation of the property's physical appearance and completion of the
Utah state historic office's historic site form.

LANDMARK SITE: Any site included on the Salt Lake City register of cultural resources that
meets the criteria outlined in subsection C15 of this section. Such sites are of exceptional
importance to the city, state, region or nation and impart high artistic, historic or cultural values.
A landmark site clearly conveys a sense of time and place and enables the public to interpret the
historic character of the site.

LOCAL HISTORIC DISTRICT: A geographically or thematically definable area within the H
historic preservation overlay district designated by the city council pursuant to the provisions of
this section, which contains buildings, structures, sites, objects, landscape features,
archaeological sites and works of art, or a combination thereof, that contributes to the historic
preservation goals of Salt Lake City.

NEW CONSTRUCTION: The building of a new principal building within the H historic
preservation overlay district or on a landmark site.

NONCONTRIBUTING STRUCTURE: A structure within the H historic preservation overlay
district that does not meet the criteria listed in subsection C15 of this section. The major
character defining features have been so altered as to make the original and/or historic form,
materials and details indistinguishable and alterations are irreversible. Noncontributing
structures may also include those which are less than fifty (50) years old.

THEMATIC DESIGNATION: A collection of individual sites, buildings, structures, or features
which are contained in two (2) or more geographically separate areas that are united together by
historical, architectural, or aesthetic characteristics and contribute to the historic preservation
goals of Salt Lake City by protecting historical, architectural, or aesthetic interest or value.

C. Designation Of A Landmark Site, Local Historic District Or Thematic Designation; H Historic
Preservation Overlay District:
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Intent: Salt Lake City will consider the designation of a landmark site, or thematic designation in
order to protect the best examples of historic resources which represent significant elements of
the city's prehistory, history, development patterns or architecture. Designation of a local historic
district must be in the best interest of the city and achieve a reasonable balance between private
property rights and the public interest in preserving the city's cultural, historic, and architectural
heritage. The city council shall determine that designation of a landmark site, local historic
district or thematic designation is the best method of preserving a unique element of history
important to understanding the prehistory or history of the area encompassed by the current Salt
Lake City corporate boundaries.

. City Council May Designate Or Amend Landmark Sites, Local Historic Districts Or Thematic

Designations: Pursuant to the procedures in this section and the standards for general
amendments in section 21A.50.050 of this title the city council may by ordinance apply the H
historic preservation overlay district and:

a. Designate as a landmark site an individual building, structure or feature or an integrated group
of buildings, structures or features on a single lot or site having exceptional importance to the
city, state, region or nation and impart high artistic, historic or cultural values. A landmark site
clearly conveys a sense of time and place and enables the public to interpret the historic
character of the site;

b. Designate as a local historic district a contiguous area with a minimum district size of one
"block face", as defined in section 21A.62,040 of this title, containing a number of sites,
buildings, structures or features that contribute to the historic preservation goals of Salt Lake
City by protecting historical, architectural, or aesthetic interest or value and constituting a
distinct section of the city;

c. Designate as a thematic designation a collection of sites, buildings, structures, or features
which are contained in two (2) or more geographically separate areas that are united together
by historical, architectural, or aesthetic characteristics and contribute to the historic
preservation goals of Salt Lake City by protecting historical, architectural, or aesthetic interest
or value; and

d. Amend designations to add or remove features or property to or from a landmark site, local
historic district or thematic designation.

. Preapplication Conference: Prior to the submittal of an application for the designation or

amendment to a landmark site(s), local historic district(s) or thematic designation(s), and prior to
gathering any signatures in support of such an application, a potential applicant shall attend a
preapplication conference with the planning director or designee. The purpose of this meeting is
to discuss the merits of the proposed designation and the amendment processes as outlined in
this section.

. Notification Of Affected Property Owners: Following the preapplication conference outlined in

subsection C3 of this section and prior to the submittal of an application for the designation or
amendment to a local historic district(s) or thematic designation(s), the city shall send by first
class mail a neutral informational pamphlet to owners of record for each property potentially
affected by a forthcoming application. The informational pamphlet shall contain, at a minimum, a
description of the process to create a local historic district and will also list the pros and cons of a
local historic district. The informational pamphlet shall be mailed after a potential applicant
submits to the city a finalized proposed boundary of an area to be included in the H historic
preservation overlay district. Once the city sends the informational pamphlet, property owner
signature gathering may begin per subsection C5b of this section. The informational pamphlet
sent shall remain valid for ninety (90) days. If an application is not filed with the city within ninety
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(90) days after the date that the informational pamphlet was mailed, the city shall close its file on
the matter. Any subsequent proposal must begin the application process again.

Petition Initiation For Designation Of A Landmark Site, Local Historic District Or Thematic
Designation:

a, Petition Initiation For H Historic Preservation Overlay District; Landmark Site: Any owner of
property proposed for a landmark site, the mayor or the city council, by majority vote, may
initiate a petition to consider the designation of a landmark site,

b. Petition Initiation For H Historic Preservation Overay District; Local Historic District Or
Thematic Designation: A property owner initiating such a petition shall demonstrate, in writing,
support of more than thirty three percent (33%) of the property owners of lots or parcels within
the proposed boundaries of an area to be included in the H historic preservation overlay
district. The mayor or the city council, by a majority vote, may initiate a petition to consider
designation of a local historic district or thematic designation.

(1) For purposes of this subsection, a lot or parcel of real property may not be included in the
calculation of the required percentage unless the application is signed by property owners
representing at least fifty percent (50%) of the interest in that lot or parcel.

(2) Each lot or parcel of real property may only be counted once toward the thirty three
percent (33%), regardless of the number of owner signatures obtained for that lot or parcel.

(3) Signatures obtained to demonstrate support of more than thirty three percent (33%) of the
property owners within the boundary of the proposed local historic district or thematic
designation must be gathered within a period of ninety (90) days as counted between the
date that the informational pamphlet was mailed as required per subsection C4 of this
section and the date of the last required signature.

c. Fees: No application fee will be required for a petition initiated by a property owner for
designation of a property to the H historic preservation overlay district.

. Notice Of Designation Application Letter: Following the receipt by the city of an application for

the designation or amendment to a local historic district(s) or thematic designation(s), the city
shall send a notice of designation application letter to owner(s) of record for each property
affected by said application along with a second copy of the informational pamphlet described in
subsection C4 of this section. In the event that no application is received following the ninety
(90) day period of property owner signature gathering, the city will send a letter to property
owner(s) of record stating that no application has been filed, and that the city has closed its file
on the matter.

. Planning Director Report To The City Council: Following the initiation of a petition to designate a

landmark site or a local historic district or thematic designation, the planning director shall submit
a report based on the following considerations to the city council:

a. Whether a current survey meeting the standards prescribed by the state historic preservation
office is available for the landmark site or the area proposed for a local historic district or
thematic designation. If a suitable survey is not available, the report shall propose a strategy
to gather the needed survey data.

b. The city administration will determine the priority of the petition and determine whether there
is sufficient funding and staff resources available to allow the planning division to complete a
community outreach process, historic resource analysis and to provide ongoing administration
of the new landmark site, local historic district or thematic designation if the designation is
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approved by the city council. If sufficient funding is not available, the report shall include a
proposed budget.

c. Whether the proposed designation is generally consistent with the purposes, goals, objectives
and policies of the city as stated through its various adopted planning documents.

d. Whether the proposed designation would generally be in the public interest.

e. Whether there is probable cause to believe that the proposed landmark site, local historic
district or thematic designation may be eligible for designation consistent with the purposes
and designation criteria in subsection C15 of this section and the zoning map amendment
criteria in section 21A.50,050, "Standards For General Amendments”, of this title.

f. Verification that a neutral informational pamphlet was sent per subsection C4 of this section to
all property owners within a proposed local historic district following the presubmittal process
outlined in subsection C3 of this section.

8. Property Owner Meeting: Following the submission of the planning director's report and
acceptance of the report by the city council, the planning division will conduct a community
outreach process to inform the owners of property within the proposed boundaries of the
proposed landmark site, local historic district or thematic designation about the following:

a. The designation process, including determining the level of property owner support, the public
hearing process, and final decision making process by the city council; and

b. Zoning ordinance requirements affecting properties located within the H historic preservation
overlay district, adopted design guidelines, the design review process for alterations and new
construction, the demolition process and the economic hardship process.

9. Open House: Following the property owner meeting, the planning division will conduct an open
house for the owners of property within the proposed boundaries of the local historic district or
thematic designation to provide the information described in subsections C8a and C8b of this

section.

10. Public Hearing Process:

a. Historic Landmark Commission Consideration: Following the initiation of a petition to
designate a landmark site or a local historic district, the historic landmark commission shall
hold a public hearing and review the request by applying subsection C15, "Standards For The
Designation Of A Landmark Site, Local Historic District Or Thematic Designation”, of this
section. Following the public hearing, the historic landmark commission shall recommend
approval, approval with modifications or denial of the proposed designation and shall then
submit its recommendation to the planning commission and the city council.

b. Planning Commission Consideration: Following action by the historic landmark commission,
the planning commission shall hold a public hearing and shall recommend approval, approval
with modifications or denial of the proposed designation based on the standards of section
21A.50.050 of this title, zoning map amendments and shall then submit its recommendation to

the city council.
11. Property Owner Opinion Balloting:

a. Following the completion of the historic landmark commission and planning commission public
hearings, the city will deliver property owner opinion ballots via first class mail to property
owners of record within the boundary of the proposed local historic district or thematic
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designation. The property owner opinion ballot is a nenbinding opinion poll to inform the city
council of property owner interest regarding the designation of a local historic district. Each
individual property in the proposed designation boundary, regardless of the number of owners
having interest in any given property, will receive one property owner opinion ballot.

(1) A property owner is eligible to vote regardless of whether or not the property owner is an
individual, a private entity, or a public entity;

(2) The municipality shall count no more than one property owner opinion ballot for:
(A) Each parcel within the boundaries of the proposed local historic district or area; or

(B) If the parcel contains a condominium project, each unit within the boundaries of the
proposed local historic district or area; and

(3) If a parcel or unit has more than one owner of record, the municipality shall count a
property owner opinion ballot for the parcel or unit only if the property owner opinion ballot
reflects the vote of the property owners who own at least fifty percent (50%) interest in the
parcel or unit.

b. Property owners of record will have thirty (30) days from the postmark date of the property
owner opinion ballot to submit a response to the city indicating the property owner's support or
nonsupport of the proposed designation.

c. A letter shall be mailed to all property owners within the proposed local historic district or
thematic designation whose property owner opinion ballot has not been received by the city
within fifteen (15) days from the original postmark date. This follow up letter will encourage the
property owners to submit a property owner opinion ballot prior to the thirty (30) day deadline
date set by the mailing of the first property owner opinion ballot.

12. Notification Of Property Owner Opinion Balloting Results: Following the public opinion balloting
for the proposed designation, the city will send notice of the results to all property owners within
the proposed local historic district, area, or thematic designation.

13. City Council Consideration: Following the transmittal of the historic landmark commission and
the planning commission recommendations and the results of the property owner opinion
process, the city council shall hold a public hearing to consider the designation of a landmark
site, local historic district or thematic designation.

a. Designation Of A Landmark Site: The city council may, by a majority vote, designate a
landmark site.

b. Designation Of A Local Historic District Or Thematic Designation:

(1) If the property owner opinion ballots returned equals at least two-thirds (213) of the total

number of returned property owner support ballots, and represents more than fifty percent
(50%) of the parcels and units (in the case of a condominium project) within the proposed
local historic district, area, or thematic designation, the city council may designate a local
historic district or a thematic district by a simple majority vote.

(2) If the number of property owner opinion ballots received does not meet the threshold
identified in subsection C13b(1) of this section, the city council may only designate a local

historic district, area, or a thematic district by an affirmative vote of two-thirds (213) of the
members of the city council.
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(3) If the number of property owner opinion ballots received in support and in opposition is
equal, the city council may only designate a local historic district or a thematic district by a
super majority vote.

c. Following Designation: Following city council designation of a landmark site, local historic
district or thematic designation, all of the property located within the boundaries of the H
historic preservation overlay district shall be subject to the provisions of this section. The
zoning regulations will go into effect on the date of the publication of the ordinance unless
otherwise noted on the adoption ordinance.

14. Notice Of Designation: Within thirty {30) days following the designation of a landmark site, local
historic district or thematic designation, the city shall provide notice of the action to all owners of
property within the boundaries of the H historic preservation overlay district. In addition, a notice
shall be recorded in the office of the county recorder for all lots or parcels within the area added
to the H historic preservation overlay district.

15. Standards For The Designation Of A Landmark Site, Local Historic District Or Thematic
Designation: Each lot or parcel of property proposed as a landmark site, for inclusion in a local
historic district, or for thematic designation shall be evaluated according to the following:

a. Significance in local, regional, state or national history, architecture, engineering or culture,
associated with at least one of the following:

(1) Events that have made significant contribution to the important patterns of history, or
(2) Lives of persons significant in the history of the city, region, state, or nation, or

(3) The distinctive characteristics of a type, period or method of construction; or the work of a
notable architect or master craftsman, or

(4) Information important in the understanding of the prehistory or history of Salt Lake City;
and

b. Physical integrity in terms of location, design, setting, materials, workmanship, feeling and
association as defined by the national park service for the national register of historic places;

c. The proposed local historic district or thematic designation is listed, or is eligible to be listed on
the national register of historic places;

d. The proposed local historic district contains notable examples of elements of the city's history,
development patterns or architecture not typically found in other local historic districts within

Salt Lake City;

e. The designation is generally consistent with adopted planning policies; and

f. The designation would be in the overall public interest.

16. Factors To Consider: The following factors may be considered by the historic landmark
commission and the city council to help determine whether the proposed designation of a
landmark site, local historic district or thematic designation meets the criteria listed above:

a. Sites should be of such an age which would allow insight into whether a property is sufficiently
important in the overall history of the community. Typically this is at least fifty (50) years but
could be less if the property has exceptional importance.
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b. Whether the proposed local historic district contains examples of elements of the city's history,
development patterns and/or architecture that may not already be protected by other local
historic districts within the city.

c. Whether designation of the proposed local historic district would add important knowledge that
advances the understanding of the city's history, development patterns and/or architecture.

d. Whether approximately seventy five percent (75%) of the structures within the proposed
boundaries are rated as contributing structures by the most recent applicable historic survey.,

17. Boundaries Of A Proposed Landmark Site: When applying the evaluation criteria in subsection
C15 of this section, the boundaries of a landmark site shall be drawn to ensure that historical
associations, and/or those which best enhance the integrity of the site comprise the boundaries.

18. Boundaries Of A Proposed Local Historic District: When applying the evaluation criteria in
subsection C15 of this section, the boundaries shall be drawn to ensure the local historic district:

a. Contains a significant density of documented sites, buildings, structures or features rated as
contributing structures in a recent historic survey;

b. Coincides with documented historic boundaries such as early roadways, canals, subdivision
plats or property lines;

¢. Coincides with logical physical or manmade features and reflect recognized neighborhood
boundaries; and

d. Contains nonhistoric resources or vacant land only where necessary to create appropriate
boundaries to meet the criteria of subsection C15 of this section.

19. Boundaries Of A Proposed Thematic Designation: When applying the evaluation criteria of this
section, the boundaries shall be drawn to ensure the thematic designation contains a collection
of sites, buildings, structures, or features that are united together by historical, architectural, or
aesthetic characteristics and contribute to the historic preservation goals of Salt Lake City by
protecting historical, architectural, or aesthetic interest or value.

D. The Adjustment Or Expansion Of Boundaries Of An H Historic Preservation Overay District And
The Revocation Of The Designation Of Landmark Site:

1. Procedure: The procedure for the adjustment of boundaries of an H historic preservation overlay
district and the revocation of the designation of a landmark site shall be the same as that
outlined in subsection C of this section.

2. Criteria For Adjusting The Boundaries Of An H Historic Preservation Overlay District: Criteria for
adjusting the boundaries of an H historic preservation overlay district are as follows:

a. The properties have ceased to meet the criteria for inclusion within an H historic preservation
overlay district because the qualities which caused them to be originally included have been
lost or destroyed, or such qualities were lost subsequent to the historic landmark commission
recommendation and adoption of the district;

b. Additional information indicates that the properties do not comply with the criteria for selection
of the H historic preservation overlay district as outlined in subsection C15 of this section; or
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c. Additional information indicates that the inclusion of additional properties would better convey
the historical and architectural integrity of the H historic preservation overlay district, provided
they meet the standards outlined in subsection C15 of this section.

3. Criteria For The Expansion Of An Existing Landmark Site, Local Historic District Or Thematic
Designation: A proposed expansion of an existing landmark site, local historic district or thematic
designation shall be considered utilizing the provisions of subsections C15 through C19 of this
section.

4. Criteria For The Revocation Of The Designation Of A Landmark Site: Criteria are as follows:

a. The property has ceased to meet the criteria for designation as a landmark site because the
qualities that caused it to be originally designated have been lost or destroyed or the structure
has been demolished; or

b. Additional information indicates that the landmark site does not comply with the criteria for
selection of a landmark site as outlined in subsection C15 of this section; or

c. Additional information indicates that the landmark site is not of exceptional importance to the
city, state, region or nation.

E. Certificate Of Appropriateness Required: After the establishment of an H historic preservation
overlay district, or the designation of a landmark site, no alteration in the exterior appearance of a
structure, site, object or work of art affecting the landmark site or a property within the H historic
preservation overlay district shall be made or permitted to be made unless or until the application
for a certificate of appropriateness has been submitted to, and approved by, the historic landmark
commission, or administratively by the planning director, as applicable, pursuant to subsection F of
this section. Certificates of appropriateness shall be required for:

1. Any construction needing a building permit;

2. Removal and replacement or alteration of architectural detailing, such as porch columns, railing,
window moldings, cornices and siding;

3. Relocation of a structure or object on the same site or to another site;

4. Construction of additions or decks;

5. Alteration or construction of accessory structures, such as garages, etc.;

6. Alterations to windows and doors, including replacement or changes in fenestration patterns;
7. Construction or alteration of porches;

8. Masonry work including, but not limited to, tuckpointing, sandblasting and chemical cleaning;

9. The construction or alterations of site features including, but not limited to, fencing, walls, paving
and grading;

10. Installation or alteration of any exterior sign;
11. Any demolition;

12. New construction; and
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13. Installation of an awning over a window or door.

F. Procedure For Issuance Of Certificate Of Appropriateness:

1. Administrative Decision: Certain types of construction or demolition may be approved
administratively subject to the following procedures:

a. Types Of Construction: The following may be approved by administrative decision:
(1) Minor alteration of or addition to a landmark site or contributing site and/or structure;
(2) Substantial alteration of or addition to a noncontributing site;
(3) Partial demolition of either a landmark site or a contributing structure;
(4) Demolition of an accessory structure;
(5) Demolition of a noncontributing structure; and

(6) Installation of solar energy collection systems on the front facade of the principal building in
a location most compatible with the character defining features of the home pursuant to
section 21A.40.190 of this title.

b. Submission Of Application: An application for a certificate of appropriateness shall be made
on a form prepared by the planning director or designee, and shall be submitted to the
planning division. The planning director shall make a determination of completeness pursuant
to chapter 21A.10 of this title, and shall forward the application for review and decision.

c. Materials Submitted With Application: The application shall include photographs, construction
drawings, and other documentation such as an architectural or massing model, window frame
sections and samples deemed necessary to consider the application properly and completely.

d. Fees: No application fee will be required for a certificate of appropriateness that is
administratively approved.

e. Notice For Application For Demolition Of A Noncontributing Structure: An application for
demolition of a noncontributing structure shall require notice for determination of
noncontributing sites pursuant to chapter 21A.10 of this title. The applicant shall be
responsible for payment of all fees established for providing the public notice required by
chapter 21A.10 of this title.

f. Standards For Approval: The application shall be reviewed according to the standards set forth
in subsections G and H of this section, whichever is applicable.

g. Review And Decision By The Planning Director: On the basis of written findings of fact, the
planning director or the planning director's designee shall either approve or conditionally
approve the certificate of appropriateness based on the standards in subsections G and H of
this section, whichever is applicable, within thirty (30) days following receipt of a completed
application. The decision of the planning director shall become effective at the time the
decision is made.

h. Referral Of Application By Planning Director To Historic Landmark Commission: The planning
director may refer any application to the historic landmark commission due to the complexity
of the application, the significance of change to the landmark site or contributing structure in
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the H historic preservation overlay district, or the need for consultation for expertise regarding
architectural, construction or preservation issues.

2. Historic Landmark Commission: Certain types of construction, demolition and relocation shall
only be allowed to be approved by the historic landmark commission subject to the following
procedures:

a. Types Of Construction: The following shall be reviewed by the historic landmark commission:
(1) Substantial alteration or addition to a landmark site or contributing structure/site;
(2) New construction of principal building in H historic preservation overlay district;
(3) Relocation of landmark site or contributing site;
(4) Demolition of landmark site or contributing site;
(5) Applications for administrative approval referred by the planning director; and
(6) Installation of solar energy collection systems pursuant to section 21A.40.190 of this title.

b. Submission Of Application: The procedure for an application for a certificate of
appropriateness shall be the same as specified in subsection F1b of this section.

c. Fees: The application shall be accompanied by the applicable fees shown on the Salt Lake
City consolidated fee schedule. The applicant shall also be responsible for payment of all fees
established for providing the public notice required by chapter 21A.10 of this title.

d. Materials Submitted With Application: The requirements for the materials to be submitted
upon application for a certificate of appropriateness shall be the same as specified in
subsection F1¢ of this section. Applications for a certificate of appropriateness for demolition
shall also submit a reuse plan for the property.

e. Notice: Applications for a certificate of appropriateness shall require notice pursuant to
chapter 21A.10 of this title.

f. Public Hearing: Applications for a certificate of appropriateness shall require a public hearing
pursuant to chapter 21A.10 of this title.

g. Standards For Approval: The application shall be reviewed according to the standards set
forth in subsections G through L of this section, whichever are applicable.

h. Review And Decision By The Historic Landmark Commission: The historic landmark
commission shall make a decision at a regularly scheduled meeting, within sixty (60) days
following receipt of a completed application, except that a review and decision on an
application for a certificate of appropriateness for demolition of a landmark site or contributing
structure declaring an economic hardship shall be made within one hundred twenty {120) days
following receipt of a completed application.

(1) After reviewing all materials submitted for the case, the recommendation of the planning
division and conducting a field inspection, if necessary, the historic landmark commission
shall make written findings of fact based on the standards of approval as outlined in this
subsection F through subsection L of this section, whichever are applicable.

(2) On the basis of its written findings of fact the historic landmark commission shall either
approve, deny or conditionally approve the certificate of appropriateness. A decision on an
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application for a certificate of appropriateness for demolition of a contributing structure may
be deferred for up to one year pursuant to subsections L and M of this section.

(3) The decision of the historic landmark commission shall become effective at the time the

decision is made. Demolition permits for landmark sites or contributing structures shall not
be issued until the appeal period has expired.

(4) Written notice of the decision of the historic landmark commission on the application,
including a copy of the findings of fact, shall be sent by first class mail to the applicant within
ten (10) working days following the historic landmark commission's decision.

i. Appeal Of Historic Landmark Commission Decision To Appeals Hearing Officer: The applicant,
any owner of abutting property or of property located within the same H historic preservation
overlay district, any recognized organization pursuant to title 2, chapter 2.60 of this code, the
Utah State Historical Society or the Utah Heritage Foundation, aggrieved by the historic
landmark commission's decision, may object to the decision by filing a written appeal with the
appeals hearing officer within ten (10) calendar days following the date on which a record of
decision is issued. The filing of the appeal shall stay the decision of the historic landmark
commission pending the outcome of the appeal, except that the filing of the appeal shall not
stay the decision of the historic landmark commission if such decision defers a demolition
request for up to one year pursuant to the provisions of subsections L and M of this section.

j- Review By City Attorney: Following the filing of an appeal to the appeals hearing officer of a
decision of the historic landmark commission to deny or defer a certificate of appropriateness
for demolition, the planning director shall secure an opinion of the city attorney evaluating
whether the denial or deferral of a decision of the demolition would result in an
unconstitutional taking of property without just compensation under the Utah and United

States constitutions or otherwise violate any applicable constitutional provision, law, ordinance
or regulation.

k. Appeal Of Appeals Hearing Officer Decision To District Court: Any party aggrieved by the
decision of the appeals hearing officer may file a petition for review with the district court within
thirty (30) days following the decision of the appeals hearing officer. The filing of an appeal of
the appeals hearing officer decision shall stay the decision of the appeals hearing officer
pending the outcome of the appeal, except that the filing of the appeal shall not stay the
decision of the appeals hearing officer if such decision defers a demolition request for up to
one year pursuant to the provisions of subsections L and M of this section.

G. Standards For Certificate Of Appropriateness For Alteration Of A Landmark Site Or Contributing
Structure Including New Construction Of An Accessory Structure: In considering an application for
a certificate of appropriateness for alteration of a landmark site or contributing structure, the
historic landmark commission, or the planning director, for administrative decisions, shall find that
the project substantially complies with all of the following general standards that pertain to the
application and that the decision is in the best interest of the city:

1. A property shall be used for its historic purpose or be used for a purpose that requires minimal
change to the defining characteristics of the building and its site and environment;

2. The historic character of a property shall be retained and preserved. The removal of historic
materials or alteration of features and spaces that characterize a property shall be avoided;

3. All sites, structures and objects shall be recognized as products of their own time. Alterations
that have no historical basis and which seek to create a false sense of history or architecture are
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not allowed;

4. Alterations or additions that have acquired historic significance in their own right shall be
retained and preserved;

5. Distinctive features, finishes and construction techniques or examples of craftsmanship that
characterize a historic property shall be preserved;

6. Deteriorated architectural features shall be repaired rather than replaced wherever feasible. In
the event replacement is necessary, the new material should match the material being replaced
in composition, design, texture and other visual qualities. Repair or replacement of missing
architectural features should be based on accurate duplications of features, substantiated by
historic, physical or pictorial evidence rather than on conjectural designs or the availability of
different architectural elements from other structures or objects;

7. Chemical or physical treatments, such as sandblasting, that cause damage to historic materials
shall not be used. The surface cleaning of structures, if appropriate, shall be undertaken using
the gentlest means possible;

8. Contemporary design for alterations and additions to existing properties shall not be
discouraged when such alterations and additions do not destroy significant cultural, historical,
architectural or archaeological material, and such design is compatible with the size, scale, color,
material and character of the property, neighborhood or environment;

9. Additions or alterations to structures and objects shall be done in such a manner that if such
additions or alterations were to be removed in the future, the essential form and integrity of the
structure would be unimpaired. The new work shall be differentiated from the old and shall be
compatible in massing, size, scale and architectural features to protect the historic integrity of
the property and its environment;

10. Certain building materials are prohibited including the following:
a. Aluminum, asbestos, or vinyl cladding when applied directly to an original or historic material.

11. Any new sign and any change in the appearance of any existing sign located on a landmark
site or within the H historic preservation overlay district, which is visible from any public way or
open space shall be consistent with the historic character of the landmark site or H historic
preservation overlay district and shall comply with the standards outlined in chapter 21A.46 of
this title.

H. Standards For Certificate Of Appropriateness Involving New Construction Or Alteration Of A
Noncontributing Structure: In considering an application for a certificate of appropriateness
involving new construction, or alterations of noncontributing structures, the historic landmark
commission, or planning director when the application involves the alteration of a noncontributing
structure, shall determine whether the project substantially complies with all of the following
standards that pertain to the application, is visually compatible with surrounding structures and
streetscape and is in the best interest of the city:

1. Scale And Form:

a. Height And Width: The proposed height and width shall be visually compatible with
surrounding structures and streetscape;
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b. Proportion Of Principal Facades: The relationship of the width to the height of the principal
elevations shall be in scale with surrounding structures and streetscape;

¢. Roof Shape: The roof shape of a structure shall be visually compatible with the surrounding
structures and streetscape; and

d. Scale Of A Structure: The size and mass of the structures shall be visually compatible with the
size and mass of surrounding structure and streetscape.

2. Composition Of Principal Facades:

a. Proportion Of Openings: The relationship of the width to the height of windows and doors of
the structure shall be visually compatible with surrounding structures and streetscape;

b. Rhythm Of Solids To Voids In Facades: The relationship of solids to voids in the facade of the
structure shall be visually compatible with surrounding structures and streetscape;

¢. Rhythm Of Entrance Porch And Other Projections: The relationship of entrances and other
projections to sidewalks shall be visually compatible with surrounding structures and
streetscape; and

d. Relationship Of Materials: The relationship of the color and texture of materials (other than
paint color) of the facade shall be visually compatible with the predominant materials used in
surrounding structures and streetscape.

3. Relationship To Street:

a. Walls Of Continuity: Facades and site structures, such as walls, fences and landscape
masses, shall, when it is characteristic of the area, form continuity along a street to ensure
visual compatibility with the structures, public ways and places to which such elements are
visually related;

b. Rhythm Of Spacing And Structures On Streets: The relationship of a structure or object to the
open space between it and adjoining structures or objects shall be visually compatible with the
structures, objects, public ways and places to which it is visually related;

c. Directional Expression Of Principal Elevation: A structure shall be visually compatible with the
structures, public ways and places to which it is visually related in its orientation toward the
street; and

d. Streetscape; Pedestrian Improvements: Streetscape and pedestrian improvements and any
change in its appearance shall be compatible to the historic character of the landmark site or
H historic preservation overlay district.

4. Subdivision Of Lots: The planning director shall review subdivision plats proposed for property
within an H historic preservation overlay district or of a landmark site and may require changes
to ensure the proposed subdivision will be compatible with the historic character of the district
and/or site(s).

|. Standards For Certificate Of Appropriateness For Relocation Of Landmark Site Or Contributing
Structure: In considering an application for a certificate of appropriateness for relocation of a
landmark site or a contributing structure, the historic landmark commission shall find that the
project substantially complies with the following standards:
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1. The proposed relocation will abate demolition of the structure;

2. The proposed relocation will not diminish the overall physical integrity of the district or diminish
the historical associations used to define the boundaries of the district;

3. The proposed relocation will not diminish the historical or architectural significance of the
structure;

4. The proposed relocation will not have a detrimental effect on the structural soundness of the
building or structure;

5. A professional building mover will move the building and protect it while being stored; and

6. A financial guarantee to ensure the rehabilitation of the structure once the relocation has
occurred is provided to the city. The financial guarantee shall be in a form approved by the city
attorney, in an amount determined by the planning director sufficient to cover the estimated cost
to rehabilitate the structure as approved by the historic landmark commission and restore the
grade and landscape the property from which the structure was removed in the event the land is
to be left vacant once the relocation of the structure occurs.

J. Standards For Certificate Of Appropriateness For Demolition Of Landmark Site: In considering an
application for a certificate of appropriateness for demolition of a landmark site, the historic
landmark commission shall only approve the application upon finding that the project fully complies
with one of the following standards:

1. The demolition is required to alleviate a threat to public health and safety pursuant to subsection
Q of this section; or

2. The demolition is required to rectify a condition of "economic hardship", as defined and
determined pursuant to the provisions of subsection K of this section.

K. Definition And Determination Of Economic Hardship: The determination of economic hardship shall
require the applicant to provide evidence sufficient to demonstrate that the application of the
standards and regulations of this section deprives the applicant of all reasonable economic use or
return on the subject property.

1. Application For Determination Of Economic Hardship: An application for a determination of
economic hardship shall be made on a form prepared by the planning director and shall be
submitted to the planning division. The application must include photographs, information
pertaining to the historic significance of the landmark site and all information necessary to make
findings on the standards for determination of economic hardship.

2. Standards For Determination Of Economic Hardship: The historic landmark commission shall
apply the following standards and make findings concerning economic hardship:

a. The applicant's knowledge of the landmark designation at the time of acquisition, or whether
the property was designated subsequent to acquisition;

b. The current level of economic return on the property as considered in relation to the following:

(1) The amount paid for the property, the date of purchase, and party from whom purchased,
including a description of the relationship, if any, between the owner of record or applicant,
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and the person from whom the property was purchased,

(2) The annual gross and net income, if any, from the property for the previous three (3) years;
itemized operating and maintenance expenses for the previous three (3) years; and
depreciation deduction and annual cash flow before and after debt service, if any, for the
previous three (3) years,

(3) Remaining balance on any mortgage or other financing secured by the property and
annual debt service, if any, during the previous three (3) years,

(4) Real estate taxes for the previous four (4) years and assessed value of the property
according to the two (2) most recent assessed valuations by the Salt Lake County assessor,

(5) All appraisals obtained within the previous two (2) years by the owner or applicant in
connection with the purchase, financing or ownership of the property,

(6) The fair market value of the property immediately prior to its designation as a landmark site
and the fair market value of the property as a landmark site at the time the application is
filed,

(7) Form of ownership or operation of the property, i.e., sole proprietorship, for profit
corporation or not for profit corporation, limited partnership, joint venture, etc., and

(8) Any state or federal income tax returns on or relating to the property for the previous two
(2) years;

. The marketability of the property for sale or lease, considered in relation to any listing of the

property for sale or lease, and price asked and offers received, if any, within the previous two
(2) years. This determination can include testimony and relevant documents regarding:

(1) Any real estate broker or firm engaged to sell or lease the property,
(2) Reasonableness of the price or rent sought by the applicant, and

(3) Any advertisements placed for the sale or rent of the property;

. The infeasibility of alternative uses that can earn a reasonable economic return for the

property as considered in relation to the following:

(1) A report from a licensed engineer or architect with experience in rehabilitation as to the
structural soundness of any structures on the property and their suitability for rehabilitation,

(2) Estimate of the cost of the proposed construction, alteration, demolition or removal, and an
estimate of any additional cost that would be incurred to comply with the decision of the
historic landmark commission concerning the appropriateness of proposed alterations,

(3) Estimated market value of the property in the current condition after completion of the
demolition and proposed new construction; and after renovation of the existing property for
continued use, and

(4) The testimony of an architect, developer, real estate consultant, appraiser, or other
professional experienced in rehabilitation as to the economic feasibility of rehabilitation or
reuse of the existing structure on the property;

e. Economic incentives and/or funding available to the applicant through federal, state, city, or

private programs.
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3. Procedure For Determination Of Economic Hardship: The historic landmark commission shall
establish a three (3) person economic review panel. This panel shall be comprised of three (3)
real estate and redevelopment experts knowledgeable in real estate economics in general, and
more specifically, in the economics of renovation, redevelopment and other aspects of
rehabilitation. The panel shall consist of one person selected by the historic landmark
commission, one person selected by the applicant, and one person selected by the first two (2)
appointees. If the first two (2) appointees cannot agree on a third person within thirty (30) days
of the date of the initial public hearing, the third appointee shall be selected by the mayor within
five (5) days after the expiration of the thirty (30) day period.

a. Review Of Evidence: All of the evidence and documentation presented to the historic
landmark commission shall be made available to and reviewed by the economic review panel.
The economic review panel shall convene a meeting complying with the open meetings act to
review the evidence of economic hardship in relation to the standards set forth in subsection
K2 of this section. The economic review panel may, at its discretion, convene a public hearing
to receive testimony by any interested party; provided, that notice for such public hearing shall
be in accordance with chapter 21A.10 of this title.

b. Report Of Economic Review Panel: Within forty five (45) days after the economic review panel
is established, the panel shall complete an evaluation of economic hardship, applying the
standards set forth in subsection K2 of this section and shall forward a written report with its
findings of fact and conclusions to the historic landmark commission.

c. Historic Landmark Commission Determination Of Economic Hardship: At the next regular
historic landmark commission meeting following receipt of the report of the economic review
panel, the historic landmark commission shall reconvene its public hearing to take final action
on the application.

(1) Finding Of Economic Hardship: If after reviewing all of the evidence, the historic landmark
commission finds that the application of the standards set forth in subsection K2 of this
section results in economic hardship, then the historic landmark commission shall issue a
certificate of appropriateness for demolition.

(2) Denial Of Economic Hardship: If the historic landmark commission finds that the
application of the standards set forth in subsection K2 of this section does not result in
economic hardship then the certificate of appropriateness for demolition shall be denied.

(3) Consistency With The Economic Review Panel Report: The historic landmark commission
decision shall be consistent with the conclusions reached by the economic review panel
unless, based on all of the evidence and documentation presented to the historic landmark
commission, the historic landmark commission finds by a vote of three-fourths (314) majority

of a quorum present that the economic review panel acted in an arbitrary manner, or that its
report was based on an erroneous finding of a material fact.

L. Standards For Certificate Of Appropriateness For Demolition Of A Contributing Structure In An H
Historic Preservation Overlay District: In considering an application for a certificate of
appropriateness for demolition of a contributing structure, the historic landmark commission shall
determine whether the project substantially complies with the following standards:

1. Standards For Approval Of A Certificate Of Appropriateness For Demolition:

a. The physical integrity of the site as defined in subsection C15b of this section is no longer
evident;
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b. The streetscape within the context of the H historic preservation overlay district would not be
negatively affected;

¢. The demolition would not adversely affect the H historic preservation overlay district due to the
surrounding noncontributing structures;

d. The base zoning of the site is incompatible with reuse of the structure;
e. The reuse plan is consistent with the standards outlined in subsection H of this section;
f. The site has not suffered from wilful neglect, as evidenced by the following:

(1) Wilful or negligent acts by the owner that deteriorates the structure,

(2) Failure to perform normal maintenance and repairs,

(3) Failure to diligently solicit and retain tenants, and

(4) Failure to secure and board the structure if vacant; and

g. The denial of a certificate of appropriateness for demolition would cause an "economic
hardship” as defined and determined pursuant to the provisions of subsection K of this
section.

2. Historic Landmark Commission Determination Of Compliance With Standards Of Approval: The
historic landmark commission shall make a decision based upon compliance with the requisite
number of standards in subsection L1 of this section as set forth below:

a. Approval Of Certificate Of Appropriateness For Demolition: Upon making findings that at least
six (6) of the standards are met, the historic landmark commission shall approve the certificate
of appropriateness for demolition.

b. Denial Of Certificate Of Appropriateness For Demolition: Upon making findings that two {2) or
less of the standards are met, the historic landmark commission shall deny the certificate of
appropriateness for demolition.

c. Deferral Of Decision For Up To One Year: Upon making findings that three (3) to five (5) of the
standards are met, the historic landmark commission shall defer a decision for up to one year
during which the applicant must conduct a bona fide effort to preserve the site pursuant to
subsection M of this section.

M. Bona Fide Preservation Effort: Upon the decision of the historic landmark commission to defer the
decision of a certificate of appropriateness for demolition for up to one year, the applicant must
undertake bona fide efforts to preserve the structure. The one year period shall begin only when
the bona fide effort has commenced. A bona fide effort shall consist of all of the following actions:

1. Marketing the property for sale or lease;

2. Filing an application for alternative funding sources for preservation, such as federal or state
preservation tax credits, Utah Heritage Foundation revolving fund loans, redevelopment agency
loans, efc.;

3. Filing an application for alternative uses if available or feasible, such as conditional uses, special
exceptions, etc.; and
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4. Obtaining written statements from licensed building contractors or architects detailing the actual
costs to rehabilitate the property.

N. Final Decision For Certificate Of Appropriateness For Demolition Following One Year Deferral:
Upon the completion of the one year period and if the applicant provides evidence of a bona fide
preservation effort, the historic landmark commission shall make a final decision for the certificate
of appropriateness for demolition pursuant to subsection F2 of this section. The historic landmark
commission shall approve the certificate of appropriateness for demolition and approve, approve
with modifications or deny the certificate of appropriateness for the reuse plan for new construction
pursuant to subsection F2, H or P of this section.

0. Recordation Requirement For Approved Certificate Of Appropriateness For Demolition: Upon
approval of a certificate of appropriateness for demolition of a landmark site or a contributing
structure, the historic landmark commission shall require the applicant to provide archival quality
photographs, plans or elevation drawings, as available, necessary to record the structure(s) being
demolished for the purpose of providing documentation to state archives.

P. Review Of Postdemolition Plan For New Construction Or Landscape Plan And Bond Requirements
For Approved Certificate Of Appropriateness For Demolition: Prior to approval of any certificate of
appropriateness for demolition the historic landmark commission shall review the postdemolition
plans to assure that the plans comply with the standards of subsection H of this section. If the
postdemolition plan is to landscape the site, a bond shall be required to ensure the completion of
the landscape plan approved by the historic landmark commission. The design standards and
guidelines for the landscape plan are provided in chapter 21A.48 of this title.

1. The bond shall be issued in a form approved by the city attorney. The bond shall be in an
amount determined by the building official and shall be sufficient to cover the estimated cost, to:
a) restore the grade as required by title 18 of this code; b) install an automatic sprinkling system;
and ¢) revegetate and landscape as per the approved plan.

2. The bond shall require installation of landscaping and sprinklers within six (6) months, unless
the owner has obtained a building permit and commenced construction of a building or structure
on the site.

Q. Exceptions Of Certificate Of Appropriateness For Demolition Of Hazardous Structures: A
hazardous structure shall be exempt from the provisions governing demolition if the building official
determines, in writing, that the building currently is an imminent hazard to public safety. Hazardous
structures demolished under this section shall comply with subsection P of this section. Prior to the
issuance of a demolition permit, the building official shall notify the planning director of the
decision.

R. Expiration Of Approvals: Subject to an extension of time granted by the historic landmark
commission, or in the case of an administratively approved certificate of appropriateness, the
planning director or designee, no certificate of appropriateness shall be valid for a period of longer
than one year unless a building permit has been issued or complete building plans have been
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submitted to the division of building services and licensing within that period and is thereafter
diligently pursued to completion, or unless a longer time is requested and granted by the historic
landmark commission or in the case of an administrative approval the planning director or
designee. Any request for a time extension shall be required not less than thirty (30) days prior to
the twelve (12) month time period. (Ord. 67-16, 2016: Ord. 60-15, 2015: Ord. 54-14, 2014: Ord. 58-

13, 2013: Ord. 74-12, 2012)
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