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HISTORIC LANDMARK COMMISSION STAFF REPORT 

 
Planning Division 

Department of Community & 
Economic Development 

Keyes Fence and Retaining Wall 
Minor Alteration 

Petition No. PLNHLC2010-00267 
233 E 4th Avenue 
December 1, 2010 

 

Applicant: 
Brett Keyes 
 

Staff: 
Michael Maloy AICP at 
michael.maloy@slcgov.com or 
(801) 535-7118 
 

Tax ID: 
09-31-335-024 
 

Current Zone: 
SR-1 Special Development Pattern 
Residential District 
 

Master Plan Designation: 
Avenues Master Plan 
 

Council District: 
Council District 3 Stan Penfold 
 

Lot Size: 
0.08 ± of an acre (or 3,484 ± square 
feet) 
 

Current Use: 
Single-family residential 
 

Applicable Land Use Regulations: 
 21A.34.020 H Historic 

Preservation Overlay District 
 

Notification: 
 Notice mailed on November 18, 

2010 
 Sign posted on November 18, 2010 
 Agenda posted on the Planning 

Division and Utah Public Meeting 
Notice websites November 18, 
2010 

 

Attachments: 
A. Site Plan & Elevation Drawings 
B. Historic Documentation 
C. Property Photographs 
D. Neighborhood Photographs 
E. Department Comments 
F. Additional Applicant Information 
 

Request 
 
This is a request by Brett Keyes for a minor alteration of property located at 233 E 
4th Avenue. The proposal includes construction of a new cedar fence and a 
reinforced concrete retaining wall. This request is before the Historic Landmark 
Commission because the proposed minor alteration is located within the local 
Avenues Historic District. 
 

Staff Recommendation 
 
Table 
Based upon the analysis and findings contained within the staff report, and upon 
testimony received from the applicant and the public, I motion to table Petition 
PLNHLC2010-00267 for construction of a new 4′-0″ tall cedar fence and a 5′-6″ tall 
concrete retaining wall located within the public right-of-way at approximately 233 
E 4th Avenue in order to allow the applicant additional time to respond to the 
following direction: 
 
 Applicant should amend project to comply with all applicable standards, 

including those found within the Design Guidelines for Residential Historic 
Districts in Salt Lake City as discussed within the staff report. 
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Vicinity Map 

 

SUBJECT PROPERTY
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Background 

Project Description 
The subject property is situated on the north side of 4th Avenue, which street is approximately equivalent to 200 North. 
The property contains a single-family dwelling and measures 3,484 ± square feet, or 0.08 of an acre. The property is 
zoned SR-1 Special Development Pattern Residential District, and is within an H Historic Preservation Overlay. 
 
Based on a survey conducted in behalf of Salt Lake City on March 2, 1979, the subject property has been classified as a 
“contributing structure” in the Avenues Historic District. The existing brick dwelling—which is described as “a one-story 
Victorian home with a truncated hip roof and a projecting bay”—was originally constructed in 1897 (see Attachment B – 
Historic Documentation). 
 
In 2002 the applicant, Brett Keyes, removed a front yard wood fence that parallels 4th Avenue and replaced it—without a 
permit—with a new cedar fence. The new fence is technically located within the public right-of-way, but is setback 
approximately 17′-0″ from the edge of the public sidewalk. The height of the new fence is approximately 4′-0″. 
 
More recently, the applicant raised the grade of the southeast corner of the front yard by 3′-6″ and constructed a new 
concrete retaining wall that also parallels 4th Avenue. Like the fence, the retaining wall is located within the public right-
of-way and is setback approximately 5′-6″ from the edge of the public sidewalk. Due to the natural slope of the site, the 
height of the retaining wall varies, but the maximum height of the wall is 5′-6″ (see Attachment A – Site Plan & Elevation 
Drawings). 
 
On July 14, 2009, Luann Calfa, Salt Lake City Building Inspector I, informed the applicant that the aforementioned 
construction activities were not permitted by the City and was subject to compliance with City Code. Following a series of 
meetings between the applicant and the City, the applicant submitted the following two petitions in an effort to resolve the 
matter: 

 Petition PLNHLC2010-00267 Minor Alteration of a Contributing Structure; and 
 Petition PLNBOA2010-00268 Special Exception for Grade Change and Retaining Wall. 

Comments 

Public Comments 
No public comment regarding this application has been received prior to publication of this staff report. 

Department Comments 
Staff submitted the petition to the Salt Lake City Development Review Team (DRT) for review and comment, which 
review was completed on October 27, 2010 (see Attachment E – Department Comments). 
 

Analysis and Findings 

Options 
Approval: If the Commission finds that the proposed project meets the standards of the ordinance the application should 

be approved provided the structure conforms to the requirements of the Uniform Building Code and all other 
applicable City ordinances. 

 
Denial: If the Commission finds that the proposed project does not meet the standards of the ordinance the application 

should be denied. 
 
Continue: If the Commission finds that additional information is needed, the Commission may postpone the decision 

with specific direction as to the additional information required. 
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Findings 
As specified in Chapter 21A.34.020—which is entitled H Historic Preservation Overlay District—of the Salt Lake City 
Code, in considering an application for a certificate of appropriateness for alteration of a landmark site or contributing 
structure, the Historic Landmark Commission shall find that the project substantially complies with all of the following 
general standards that pertain to the application and that the decision is in the best interest of the city: 

Standard 1. A property shall be used for its historic purpose or be used for a purpose that requires minimal change 
to the defining characteristics of the building and its site and environment; 

Analysis: No changes are proposed to the structure or use of the residential building. According to City records, the 
property has historically had a short picket style fence located within the front yard. With regard to installation of a 
retaining wall, six of eight parcels on the block face have retaining walls. 

Finding: The project is consistent with this standard. 

 

Standard 2. The historic character of a property shall be retained and preserved. The removal of historic materials 
or alteration of features and spaces that characterize a property shall be avoided. 

Analysis: As stated previously, no changes are proposed to the structure or use of the residential building. According 
to the applicant, the previous fence was constructed of painted wood pickets and replaced with a stained cedar fence. 
Whereas alteration of the front yard grade is consistent with the existing development pattern of the block face, 
construction of a retaining wall adjacent to the public sidewalk does not significantly alter the historic character of the 
property. 

Finding: The project is consistent with this standard. 

 

Standard 3. All sites, structures and objects shall be recognized as products of their own time. Alterations that 
have no historical basis and which seek to create a false sense of history or architecture are not allowed; 

Analysis: As noted previously, the front yard fence is made of wood, which material is common to the past and 
present century. The retaining wall is constructed of reinforced concrete, which product is commonly used in modern 
construction. 

Finding: Whereas this project does not involve alterations that seek to create a false sense of history, the project is 
consistent with this standard. 

 

Standard 4. Alterations or additions that have acquired historic significance in their own right shall be retained 
and preserved; 

Analysis: This project does not involve any alterations or additions that have acquired historic significance in their 
own right. 

Finding: The project is consistent with this standard. 

 

Standard 5. Distinctive features, finishes and construction techniques or examples of craftsmanship that 
characterize a historic property shall be preserved; 

Analysis: This project does not involve the removal of any distinctive features, finishes, construction techniques or 
examples of craftsmanship that characterize the historic property. 

Finding: The project is consistent with this standard. 

 

 

 



Petition PLNHLC2010-00267 Keyes Fence & Retaining Wall 5 Published Date: November 24, 2010 

Standard 6. Deteriorated architectural features shall be repaired rather than replaced wherever feasible.  In the 
event replacement is necessary, the new material should match the material being replaced in composition, design, 
texture and other visual qualities. Repair or replacement of missing architectural features should be based on 
accurate duplications of features, substantiated by historic, physical or pictorial evidence rather than on 
conjectural designs or the availability of different architectural elements from other structures or objects; 

Analysis: As stated previously, the applicant has already removed and replaced the wood fence. As such repair of 
“deteriorated architectural features” is no longer feasible. Although the new fence is also made of wood, according to 
photographic records the new fence does not match the original composition, design, texture and other visual qualities 
of the previous fence. 

Finding: The project is not consistent with this standard. 

 

Standard 7. Chemical or physical treatments, such as sandblasting, that cause damage to historic materials shall 
not be used. The surface cleaning of structures, if appropriate, shall be undertaken using the gentlest means 
possible; 

Analysis: No chemical or physical treatments are proposed as part of this request. 

Finding: The project is consistent with this standard. 

 

Standard 8. Contemporary design for alterations and additions to existing properties shall not be discouraged 
when such alterations and additions do not destroy significant cultural, historical, architectural or archaeological 
material, and such design is compatible with the size, scale, color, material and character of the property, 
neighborhood or environment; 

Analysis: The pattern of the original fence is commonly known as “Virginia Picket Spaced”—which is constructed of 
scalloped wood pickets with a large separation between each picket (see property photograph within Attachment B – 
Historic Documentation). The pattern of the replacement fence is commonly referred to as “Dogear Overlap Picket” 
or “Cedar Board on Board”—which is constructed using off-setting or overlapped cedar boards that have clipped 
corners along the top of the fence (see current photographs within Attachment C – Property Photographs). 

The concrete retaining wall includes a single stairway with several steps and a “nook” or recessed area intended for 
storage of garbage cans. The retaining wall has been finished with thin lightly textured cement. The wall does not 
include any decorative stone, pillars, or cap, which architectural features are common along the block face (see 
Attachment D – Neighborhood Photographs). 

Finding: Consistent with previous conclusions, the project does not alter or “destroy significant cultural, historical, 
architectural or archaeological material.” However, the design of the fence and retaining wall is not compatible with 
the “material and character” of the neighborhood. 

 

Standard 9. Additions or alterations to structures and objects shall be done in such a manner that if such additions 
or alterations were to be removed in the future, the essential form and integrity of the structure would be 
unimpaired. The new work shall be differentiated from the old and shall be compatible in massing, size, scale and 
architectural features to protect the historic integrity of the property and its environment; 

Analysis: The fence and retaining wall—if removed—would not change the integrity of the structure, however the 
original front yard grade would need to be restored. Although staff finds the new retaining wall compatible in 
massing, size, and scale, staff does not find the architectural features of the project compatible with the historic 
integrity of the property or its environment. 

Finding: The project is not consistent with this standard. 
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Standard 10. Certain building materials are prohibited including the following: 

a. Vinyl or aluminum cladding when applied directly to an original or historic material, and 

b. Any other imitation siding material designed to look like wood siding but fabricated from an imitation material or 
materials; 

Analysis: As discussed previously, the project incorporates the use of natural cedar wood and concrete for site 
improvements only. The proposal does not include demolition, addition, or repair of the historic home. 

Finding: The project is consistent with this standard. 

 

Standard 11. Any new sign and any change in the appearance of any existing sign located on a landmark site or 
within the H historic preservation overlay district, which is visible from any public way or open space shall be 
consistent with the historic character of the landmark site or H historic preservation overlay district and shall 
comply with the standards outlined in Part IV, Chapter 21A.46, Signs; 

Analysis: Signage is not a component of this project. 

Finding: The project is consistent with this standard. 

 

Standard 12. Additional design standards adopted by the historic landmark commission and city council. 

Analysis: The following additional design standards from Design Guidelines for Residential Historic Districts in Salt 
Lake City are applicable in this case: 

Standards for Site Features. 

Fences 1.1 Preserve historically significant site features.These may include historic retaining walls, irrigation ditches, 
gardens, driveways and walkways. Fences and street trees are also examples of original site features that 
should be preserved. Sidewalks, parkways, planting strips, street trees and street lighting are examples of 
historic streetscape elements that should be considered in all civic projects. 

Fences 1.2 Preserve original fences. Replace only those portions that are deteriorated beyond repair. 

Fences 1.3 For a replacement fence, use materials that appear similar to that of the original. A painted wood picket 
fence is an appropriate replacement in most locations. A simple metal fence, similar to traditional 
“wrought iron” or wire, also may be considered. In all cases, the fence components should be similar in 
scale to those seen historically in the neighborhood. 

Fences 1.4 A replacement fence should have a "transparent" quality, allowing views into the yard from the street. 
Using a solid fence, with no spacing between the boards, is inappropriate in a front yard. Chain link is not 
allowed as a fence material where it would be visible from the street. Vinyl fencing is reviewed on a case 
by case basis. In some instances, it is allowed if it is not seen from the street, if the style of the fence is 
compatible with the house and if the vinyl fence is not replacing a historic fence or landscape feature. 

Fences 1.8 Preserve the historic grading design of the site. Altering the overall appearance of the historic grading is 
inappropriate. While some changes may be considered, these should remain subordinate and the overall 
historic grading character shall be preserved. 

Finding: The project is not consistent with additional design standards as adopted by the Historic Landmark 
Commission and City Council. 
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Attachment A – Site Plan & Elevation Drawings 
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Attachment B – Historic Documentation 
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Attachment C – Property Photographs 
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Attachment D – Neighborhood Photographs 



Petition No. PLNHLC2010-00267 – Neighborhood Photographs 
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Attachment E – Department Comments 



Address:  233 East 4
th

 Avenue 

Project Name: Keyes Residence 

Contact:  Mike Maloy  801 535-7118   

Date Reviewed: October 27, 2010 

Zone:   SR-1 

 
The Development Review Team (DRT) is designed to provide PRELIMINARY review to assist in 
the design of the complete site plan.  A complete review of the site plan will take place upon 
submittal of the completed site plan to the Permits Counter. 

 

Project Description: Retaining wall encroachment into public way. 

 

Ken Brown/Zoning: 

The Development Review Team has consistently told property owners that storage of 

trash cans, dumpsters, etc. in the public way is not allowed (may require a public review 

process).  Generally a building & zoning review along with structural review would need 

to be accomplished to legalize the retaining wall, steps & fence which have already been 

constructed and address the grade changes that have occurred.  Once all issues have been 

addressed, a Revocable Permit will need to be addressed through SLC Property 

Management. 

 

Barry Walsh/Transportation: 

Need building permit to verify no impact to pedestrian sidewalk.  No railing projections, 

drainage, etc.  

 

Ted Itchon/Fire: 

No issues. 

 

Jason Brown/Public Utilities: 

Plans need to be submitted to Public Utilities, showing the location of the meter in 

relation to the wall & fence.  Meter may need to be raised to grade.  Show property line, 

curb & gutter, and sidewalk on plans. 

 

Randy Drummond/Engineering: 

Public Way Permit is required for wall construction approval & residential revocable 

permit issuance. Licensed, bonded and insured Contractor to obtain permit to install or 

repair required public way improvements. Approved site plan required, showing wall 

construction.  Submit approved site plan to Engineering Permits Office @ 349 South 200 

East. (Contact George Ott @ 801-535-6396 for Permit information).  
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Attachment F – Additional Applicant Information 
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