HISTORIC LANDMARK COMMISSION
STAFF REPORT

McDonald’s Restaurant
Minor Alterations
242 South 700 East . .

PLNHLC2009-00983 Planming Division

November 4, 2009 Department of Community and
Economic Development

Applicant: Jane Mckenzie,

business owner Reque st

Staff: Janice Lew, 535-7625 The applica.nt requests that the Historic Landmark Commission approve

janice.lew@sclgov.com alterations to the McDonald’s Restaurant located at 242 South 700 East. The
City Zoning Enforcement Division received a complaint regarding the property,

Tax1D: 16-05-150-020 conducted an inspection on August 20, 2009, and notified the business owner of

a violation discovered following the inspection. A vinyl fence had been

C tZone: CB, C i . . . . . .
ULrel £one ommunity | ihstalled without the appropriate approvals or permits. Following receipt of a

Business minor alterations application, Planning Staff determined that the request could
Master Plan Designation: not be approved administratively because a fence constructed of vinyl does not
meet the standards of the Zoning Ordinance or Design Guidelines. Therefore,
Council District: Planning staff refers this application to the Historic Landmark Commission for
District 4 — Luke Garrott . .
consideration.
Lot Size: .38 acres (16,553 sf)
Staff Recommendation
Current Use: restaurant Based on the analysis and findings of this staff report, it is the Planning staff’s

opinion that the project fails to substantiaily meet the standards that pertain to

Applicable Land U. s ot i
Bples) € LANE o8 the application and therefore, recommends the following:

Regulations:
* Section 21 A .34.020

1. That the Historic Landmark Commissicn denies the request to issue a

Notification: Certificate of Appropriateness for a vinyl fence installed without the
° g‘g’é';e mailed on October 20, appropriate permits. The application does not meet standards 2 and 3 of

Section 21A.34.020(H) of the Zoning Ordinance and standard 4 is not

e Agenda posted on the . . S
sence P applicable to this application.

Planning Division and Utah
Public Meeting Notice
websites October 21, 2009

Attachmenis:
A. Application
B. Documentation
C. Photographs
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242 SOUTH 700 EAST

Subject Property D Neighboring Parcels

Background

Project Description

In July of 1979, a variance was granted to allow the McDonald’s drive-through window and associated
driveway without maintaining the required setback from Markea Avenue, a private right-of-way to the south of
the restaurant. This approval was granted subject to the applicant submitting a statement to the City that had
been signed by all owners of property on Markea Avenue and represented their consent of the request. The
approval was also conditioned upon the applicant widening Markea Avenue where it intersects with 700 East to
avoid interfering with traffic on Markea Avenue, installing a wall to shield Markea Avenue, and landscaping the
area on the south side of the wall/fence.

The City has a history of complaints regarding the commitments mentioned above between the parties, and
McDonald’s is currently under enforcement for the construction of a vinyl fence without either a Certificate of
Appropriateness or building permit. The applicant indicates that the fence was installed prior to the 2002
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Olympics, but found no indication that the appropriate approvals and permits had been obtained to install the
fence.

Staff reviewed the Certificate of Appropriateness request as an alteration of a non-contributing site within a
historic district subject to Section 21A.34.020(H) of the Zoning Ordinance. These standards relate more
specifically to the design of a new “building”. However, it is not reasonable to expect a fence or wall to have
similar design features. But it is reasonable to expect it to be compatible with the overall character of a
streetscape and historic district in terms of good urban design. The solid fence has a contemporary design that
is constructed of white vinyl, approximately 5.5 foot high, and sits on an 8 inch high concrete retaining wall.
The south side of the fence has recently been weeded and mulched.

Comments

Public Comment

No public comment regarding this application has been received. Several inquires about the project were
received.

Project Review

Analysis and Findings
Options

Approval: If the Commission finds that the proposed project meets the standards of the ordinance the
application should be approved provided the structure conforms to the requirements of the Uniform
Building Code and all other applicable City ordinances.

Denial: ~ If the Commission finds that the proposed project does not meet the standards of the ordinance the
application should be denied.

Continue: If the Commission finds that additional information is needed, they may postpone the decision with
specific direction as to the additional information required.

Findings
2A.34.020 H Historic Preservation Overlay District:

H. Standards for Certificate of Appropriateness Involving New Construction or Alteration of a
Noncontributing Structure. In considering an application for a certificate of appropriateness involving new
construction, or alterations of noncontributing structures, the historic landmark commission, or planning
director when the application involves the alteration of a noncontributing structure, shall determine whether the
project substantially complies with all of the following standards that pertain to the application, is visually
compatible with surrounding structures and streetscape as illustrated in any design standards adopted by the
historic landmark commission and city council and is in the best interest of the city.

1. Scale and Form

a. Height and Width. The proposed height and width shall be visually compatible with surrounding structures
and streetscape;
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b. Proportion of Principal Facades. The relationship of the width to the height of the principal elevations
shall be in scale with surrounding structures and streetscape;

c. Roof Shape. The roof shape of a structure shall be visually compatible with the surrounding structures and
streetscape; and '

d. Scale of a Structure. The size and mass of the structures shall be visually compatible with the size and
mass of surrounding structures and streetscape.

Analysis for Standard 1: Consistent height, width and scale are not characteristics of the historic district in
this area. Buildings and structures differ in scale due to the variety of uses permitted and mix of both
contemporary and historic types of development. This combination of functions and building types creates a
diverse neighborhood.

The north portion of the Central City Historic District that lies between South Temple and 400 South Streets
developed as somewhat of a southern extension of the high-style South Temple Street Historic District. This
portion of the district contains more substantial residential buildings with a significant number of homes
designed and built by architects. 400 South is totally commercial, and no historic context remains. The
southern portion of the district generally contains smaller and less elaborate homes such as the vernacular
homes popular in early twentieth century western America. Additionally, a number of courts were
developed on the interior of blocks with more modest housing during this period of development (1870 to
1926), such as Markea Avenue, the private right-of-way located within this block (Block 46) and adjacent to
McDonald’s.

Some of the original housing stock on Block 46, however, has been demolished or replaced with
contemporary development, particularly along 200 South and 700 East Streets. The non-contributing
structures in the vicinity of the restaurant are a contemporary retail center and the Chevron at the corner of
200 South and 700 East Streets. Additionally, 700 East Street forms the eastern boundary of the Central City
Historic District with the eastern side of the street actually outside of the district. The residentially zoned
arca on the east side of 700 East Street is not subject to design review as within the locally-designated
historic district.

The scale of the interior block development along Markea Avenue is such that the currently extant structures,
as a whole, continue to convey the type of architecture and the pattern of development that traditional inner-
block streets represent. Additionally, the Historic Landmark Commission approved a request to construct
thirteen new single-family attached residential dwelling units and rehabilitation of one contributing multi-
family residential building in August of 2008. Staff therefore finds that the existing non-contributing
structures do not negate the significance of the historic and traditionally residential character of this
streetscape and neighborhood.

This area is also located near the University light rail line, and the master plan envisions future
redevelopment as a mixed-use, pedestrian-friendly neighborhood. Thus, design goals for these commercial
areas are to ensure that redevelopment respects the historic character of adjacent neighborhoods, is oriented
toward pedestrian traffic rather than vehicular traffic, and minimizes potential negative visual impacts as
seen from nearby residential properties.
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Applicable Design Guidelines for Standard 1
Design Standards for Central City

13.31 Minimize the visual impacts of automobiles as seen from the sidewalk by pedestrians.
Provide landscaped buffer areas to screen and separate the sidewalk from parking and drive lanes
within individual commercial sites.

Finding for Standard 1: Staff finds that the non-contributing structures on this block do not hinder one’s
ability to perceive the historic and residential character of the area because of the number of historic
resources remaining on the block and the primarily residential character of the immediate neighborhood.
Given that the intent of a fence or wall in this location is to minimize negative visual impacts as seen from
nearby residential properties, the size and mass of the structure is consistent with this standard.

2. Composition of Principal Facades:
a. Proportion of Openings. The relationship of the width to the height of windows and doors of the structure
shall be visually compatible with surrounding structures and streetscape;
b. Rhythm of Solids to Voids in Facades. The relationship of solids to voids in the facade of the structure
shall be visually compatible with surrounding structures and streetscape;
¢. Rhythm of Entrance Porch and Other Projections. The relationship of entrances and other projections to
sidewalks shall be visually compatible with surrounding structures and streetscape; and
d. Relationship of Materials. The relationship of the color and texture of materials (other than paint color) of
the facade shall be visually compatible with the predominant materials used in surrounding structures and
streetscape.

Analysis Standard 2: As previously stated, these standards relate more specifically to the design of a new
building and therefore it is not reasonable to expect a fence or wall to have similar design features.
Compatibility of new structures within historic districts can be achieved by using materials that appear
similar in scale, proportion, textures and finish to those used historically. The use of materials that will
reinforce established patterns in the neighborhood is preferred.

The fence is most visible from Markea Avenue, a traditional interior block development, and constructed of
vinyl, a contemporary building material. This type of material does not possess the physical characteristics
(such as reflectivity and texture) or historical authenticity of a wood or metal fencing material or masonry
wall.

Finding Standard 2: The vinyl fence is highly visible from the street and fails to convey a similar
appearance to those materials used historically. Therefore, the design of the fence is inconsistent with this
standard in terms of material.

3. Relationship to Street:
a. Walls of Continuity. Facades and site structures, such as walls, fences and landscape masses shall, when it
is characteristic of the area, form continuity along a street to ensure visual compatibility with the structures,
public ways and places to which such elements are visually related;
b. Rhythm of Spacing and Structures on Streets. The relationship of a structure or object to the open space
between it and adjoining structures or objects shall be visually compatible with the structures, objects, public
ways and places to which it is visually related;
c. Directional Expression of Principal Elevation. A structure shall be visually compatible with the structures,
public ways and places to which it is visually related in its orientation toward the street; and
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d. Streetscape-Pedestrian Improvements. Streetscape and pedestrian improvements and any change in its
appearance shall be compatible to the historic character of the landmark site or H historic preservation
overlay district.

Analysis Standard 3: The relationship between buildings, and streetscape and landscape features within a
historic disirict or neighborhood helps define its character. A fence of this height, material, and design
which is solid with no spacing between the boards is a highly visible part of the streetscape. The
Commission should consider if the fence negatively impacts the historic character of the neighborhood. To
help minimize these visual impacts, additional planting placed intermittently along a solid wall or fence
would soften its appearance.

Applicable Design Guidelines for Standard 3

14.0 Historie Districts

Landscape Features

Fences :

Many of Central City’s yards are bounded by fences. Historically, materials were wood and metal.
The use of wood, iron and wire fences is preferred, as they are more in character with the
neighborhood.

Commercial Area Features

While most of the district retains a traditional residential character, some major commercial streets
bisect the neighborhood in an east-west direction. These have redeveloped recently with commercial
uses in auto-oriented designs and as a result, no historic context exists there.

Franchise facilities appear frequently along the cross streets. Most of these are set back substantially
from the sireet, with large parking areas located in front. Large signs are often mounted on tall poles
and landscaping is use sparsely. Curb cuts appear frequently and extensive portions of most sites are
paves with hard surfaces. The result is that these areas offer little to pedestrians, in contrast to the
pedestrian-friendly character of the historic residential streets in the district. When viewed from
within the more intact residential portions of the district, these commercial zones are visually
disruptive.

The design goal for these commercial areas is to enhance the pedestrian environment and to
minimize negative visual impacts as seen from the historic residential portions of the district. It is
not the intent to create a “historical” image for buildings in these areas, but simply to apply
principles of good urban design that will enhance the visual quality while accepting the
“contemporary” character that exists here.

12.0 General Design Standards
Landscaping
12.9 The use of traditional site structures is encouraged. Constructing retaining walls and fences

that are similar in scale, texture and finish to those used historically is appropriate. See also Section
1.0.
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1.0 Design Standards for Site Features

Fences

1.3. For a replacement fence, use materials that appear similar to that of the original. A
painted wood picket fence is an appropriate replacement in most locations. A simple metal fence,
similar to traditional “wrought iron” or wire, also may be considered. In all cases, the fence
components should be similar in scale to those seen historically in the neighborhood.

1.4 A replacement fence should have a “transparent” quality, allowing views into the yard
from the street. Using a solid fence, with no spacing between the boards, is in appropriate in a front
yard. Chain link is not allowed as a fence material where it would be visible from the street. Vinyl
fencing is reviewed on a case-by-case basis. In some instances, it is allowed if it is not seen from the
street, of the style of the fence is compatible with the house and if the vinyl fence is not replacing a
historic fence or landscape feature.

Finding Standard 3: Inappropriate changes to a streetscape, an important element in defining the overall
character of a historic district, result in alterations that detract from the historic integrity of the block and its
context. Recognizing that the use of substitute materials in some cases, such as those that would be visible
from a street, would be detrimental to historic buildings and districts, the vinyl fence is out of character with
the historic residential character of Markea Avenue and the area. The request fails to meet this standard.

4. Subdivision of Lots. The planning director shall review subdivision plats proposed for property within an H
historic preservation overlay district or of a landmark site and may require changes to ensure the proposed
subdivision will be compatible with the historic character of the district and/or site(s).

Finding for Standard 4: This standard is not applicable in this case as no subdivision is proposed.
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Attachment A
| Application
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l.ew, Janice

From: Jane McKenzie [jane. mckenzie@partners. mcd.com]
Sent: Thursday, September 24, 2009 9:39 AM

To: Lew, Janice

Subject: McDonald's 7th East/242 South

Wednesday, September 23, 2009

To: lanice Lew
From: Jlane McKenzie, Owner

" Thank you for the opportunity to speak to the circumstances around the notice from Salt Lake Corporation stating this
property was in three separate violations of Salt Lake City code.

Violation 21A40.120

The landscaping along the south side of our fence which blocks the view of the drive through from Markea street was
overgrown with foliage from unauthorized plantings. We immediately repaired the area along Markea street and
installed xeriscaping the full length of the fence to match our location landscaping.

Violation 21A.34.020/21A34.020

In 1979 Salt Lake City granted McDonald's permission to purchase additional property to install a drive through section
to the restaurant. A part of that approval included McDonald's requirement to build a fence to separate the drive
through from Markea street. McDonald's complied in or around 1979.

In preparation for the 2002 Olympics, McDonald's contracted with a professional sign company to replace the 22 year
old fence with very expensive white vinyl fencing. Neither | nor my employees were aware of historical districts in Salt
Lake City or that this restaurant sits on the East border of such a district. We had never been notified from the city that
this restaurant was in an historical district. So, we did not know to contact the city historical planners for permission to
use these materials. According to city documents, our sign vendor did not contact the city as well.

In addition to not being aware of the historical designation, we were not aware that vinyl fences are not approved in the
historic district, and, in order to keep this fence we will need a certificate of appropriateness.

| would like to be granted such a certificate for the following reasons:

The McDonald's location is in a strip type mall which houses Rite Aid, Chevron and Big Lots. There is no historical
application involving this mall location.

Directly to the south of the fence is an alley named Markea. Five very old, small residences surrounded in chain link
fencing sit on the south side of Markea street. There does not appear to be any historical significance to these

residences.

Directly south of McDonald's adjacent to the residences a lot has recently been cleared to develop
condominiums/housing. This is new construction without any history.

After the construction of this land has been completed the fence will not be visible from the street.

1




Thank you for taking these points into consideration in granting me a certificate of appropriateness.

If { am not granted the certificate | would like to discuss another option with you.

McDonald's is currently in discussion with Bolo Corporation, the land owner, about our intent to rebuild the existing
McDonald's. McDonald's still needs to go through the planning process with the city, but would like to begin
construction in 2010. 1 would like to ask the city for a waiver from 21A.34.020 until the construction preject begins and
it is appropriate 1o install a new fence.

That way, the fence could be able to tie in aesthetically with the proposed building plans.

Again, thank you for your consideration.




The McDonalds located at 242 South 700 East is under enforcement for the construction of a vinyl fence
without historic approval or a permit. The fence was erected prior to the Olympics {2002), but there is
no indication that it was permitted for.

Board of Adjustments Variance request 8028 was approved back in 1979 for the construction of a drive-
in window. One of the conditions of this approval was that landscaping and a wall be provided along
Markea Avenue. The current owner states that there was a fence there prior to the installation of the
vinyl fence and that it was made of wood.

They are now seeking a certificate of appropriateness prior to pulling a permit in order ta get the
enforcement case closed.
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Bolo Corparation LN
C/O | L McKenzie inc. ‘g,,,»

5650 West 4100 South # 121
West Valley, UT 84128

Dear Property Owner:
Re: Property lacated at, 242 South 700 East Salt Lake City, Utah

It has recently come to the attention of this office that the above referenced property is in viclation of the Salt

Lake City Code. The violation and code section(s) are as follows:

21A.,48.040 It is unlawful to fail to maintain all landscaping materials, fences walls, hedges,
plants and/or irrigation systems so as to present a neat, healthy and orderly
appearance.

Note: Landscaping along the fence/wall is a requirement of the BOA caose 8028 and this fandscaping must be

maintained, failure to do so will void the BOA case and impose fines on the property.

21A.40.120

5. Canstruction of any fence in the foliowing districts shall also comply with the additionai fencing regulations
found in the following subsections of this title:

b. H historic preservation overlay district (21A.34,020E), reference section below.
21A.34.020

E. Certificate Of Appropriateness Required: After the establishment of an H historic preservation overlay district, or
the designation of a andmark site, no alteration in the exterior appearance of a structure, site, object or work
of art affecting the landmark site or a property within the H historic preservation overlay district shall be made
or permitted to be made unless or until the application for a certificate of appropriateness has been submitted
to, and approved by, the historic landmark commission, or administratively by the planning director, as
applicable, pursuant to subsection F of this section. Certificates of appropriateness shall be required for:

9. The construction or alterations of site features including, but not limited to, fencing, walls, paving and grading.

keep the fence and meet the BOA case reguirements, faifure to do will cause the BOA case to be voided,

All of the above were based on Board of Adjustment Case 8028 wherein certain requirements were made to
complete the BOA case which was agreed 1o by your company.
1. landscape the area next to the fence on the Markea side and to maintain that landscaping. Maintain the
vacant lot at the end of Markea.
2. Coenstruct 3 fence/wall along Markea {o shelter the tenants from the approved drive-through.




Please take any necessary actions to bring your property into compliance with the above referenced code.
Compliance must be attained on or before luly 9, 2009. Failure to comply will result in the initiation of appropriate
legal action.

Questions may be directed to me at 535-7166 between the hours of 7:00 a.m. and 9:30 a.m. or 3:30 p.m. t¢ 5:00
p.m. Monday through Thursday.

Respectfully,

Bill Simms
Housing/Zaning Officer
bill.simms@sicgov.com
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Attachment B

Documentation
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