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Petition 470-07-50, Consideration of Contributing
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e 21A.34.020 (H)
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A. Photos of existing
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B. Photo from Tax
Assessor
C. Copy of Survey Form

REQUEST

The applicant requests changing the HLC consideration of contributing status of this
structure from contributing to non-contributing.

PUBLIC NOTICE

A notice was mailed to all property owners within 85 feet of the subject property on
January 22, meeting the minimum 14 day notification requirement of the Ordinance.
Community Council Chairs, Business Groups and others interested parties were also
notified through the Planning Division’s listserv.

STAFF RECOMMENDATION:

Based upon analysis and findings in this staff report, Planning Staff recommends the
Historic Landmark Commission deny the application for non-contributing status for 50
South 700 East because:

1. the structure meets the criteria in 21A.34.020.C.2. iii and iv, and

2. the structure retains its historic integrity.
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COMMENTS

PUBLIC COMMENTS
No public comment regarding this application has been received.

BACKGROUND

The structure at 50 South 700 East is a 1.5 stories, frame, transitional bungalow style dwelling constructed circa
1905. The massing of the structure and a few details such as the dormer window are characteristic of the
bungalow form but several of the details of the house, including the spindled frieze, the shingles in the gable
field, and the blank lower pane with patterned upper pane window (seen in the older tax image, attachment B)
are Victorian in style. The foundation is stone, the siding is brick, and the hipped roof is asphalt shingle.

The property was boarded up in 1999. The presently boarded windows were originally mostly one-over-one
double hung wood sashes. The partial-width porch has an open decorative frieze and round wood columns
resting on an enclosed shingled railing. The gable field of the porch has wood shingles in a diamond pattern.
According to the survey, the dwelling was likely constructed as rental property by Emma L. Armstrong and
family.

The property was surveyed in 1980 as part of the Central City survey project. It received local historic
designation in 1991 and was then listed in the National Register of Historic Places in 1996.

The exterior of the home, although in poor condition, has not undergone any major changes since the
architectural survey was completed in 1980. The property has been vacant for multiple years, and as a result,
now has interior structural damage and smoke and water damage from at least two fires.

The house was considered a contributing structure to the Central City Historic District National Register listing
in 1996. The “Statement of Significance” for the nomination reads as follows:

The Central City Historic District is significant under National Register Criteria A and C. Under
Criterion A, the district reflects the period of growth and changing residential and commercial patterns
during a period of industrialization and population growth in Salt Lake City. The period of significance
of the district is 1870 to 1930, which represents a growth in population in Salt Lake City from 12,854 in
1870 to 118,110 in 1920. This period of significance represents a shift in the economic structure of the
community from an agricultural based community to that of an industrial and commercial society. As of
the first decade of the twentieth century Salt Lake City no longer represented an isolated religious
community, but a politically and economically mainstreamed American city. The growth of
transportation networks within the city, the circa 1910 construction of Trolley Square by the Utah Light
and Power Company, and the quick infill of the subdivisions and interior streets of the blocks in the
district stand as an architectural testament to the growth of the city at this time.

The district is important under Criterion C due to the large number of excellent examples of the styles
popular in Salt Lake City and Utah during the first quarter of the twentieth century. The district
contains numerous buildings of both significant as well as modest examples of the work of prominent
Utah architects. Most of the buildings display the craftsmanship of design and construction materials
associated with the era of the significant period, 1870 to 1930. The range of residential building types
includes small adobe pioneer homes, Victorian cottages, bungalows, prairie style homes as well as
urban apartment buildings. The majority of the residential buildings date from 1895 to 1925,
representing the end of the Victorian era and the beginning of the Progressive Era. Residential
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construction represents the hallmark styles from both eras; Victorian Eclectic; Queen Anne; Period
Revival; Craftsman bungalows and Prairie Style.

ZONING ORDINANCE AND DESIGN GUIDELINES
21A.34.020 B. Definitions:

2. Contributing Structure: A contributing structure is a structure or site within an H Historic Preservation
Overlay District that meets the criteria outlined in subsection C.2 of this section and is of moderate
importance to the city, state, region or nation because it imparts artistic, historic or cultural values. A
contributing structure has its major character defining features intact and although minor alterations may
have occurred they are generally reversible. Historic materials may have been covered but evidence
indicates they are intact.

3. Noncontributing Structure: A noncontributing structure is a structure within an H Historic Preservation
Overlay District that does not meet the criteria listed in subsection C.2 of this section. The major character
defining features have been so altered as to make the original and/or historic form, materials and details
indistinguishable and alterations are irreversible. Noncontributing structures also include those which are
less than fifty (50) years old.

21A.34.020 C. 2. Criteria For Selection Of An H Historic Preservation Overlay District Or Landmark Site:
The Historic Landmark Commission shall evaluate each parcel of property within a proposed H Historic
Preservation Overlay District or the parcel of property associated with a landmark site. Individual parcels

within a proposed district, the district as a whole, and landmark sites shall be evaluated according to the
following:

a. Significance in local, regional, state or national history, architecture, engineering or culture, associated
with at least one of the following:

I. Events that have made significant contribution to the broad patterns of history, or
ii. Lives of persons significant in the history of the city, region, state, or nation, or

iii. The distinctive characteristics of a type, period or method of construction; or the work of a notable
architect or master craftsman, or

iv. Information important in the understanding of the prehistory or history of Salt Lake City; and

b. Physical integrity in terms of location, design, setting, materials, workmanship, feeling and association
as defined by the national park service for the National Register of Historic Places; and

c. The age of the site. Sites must be at least fifty (50) years old, or have achieved significance within the
past fifty (50) years if the properties are of exceptional importance.

Discussion: The property was rated as “B” in the architectural survey conducted in
1980. A rating of “B” reflects that the property is “Eligible: built within the historic
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period and retains integrity; good example of a style or type, but not as well-preserved or
well-executed as ““A” buildings; more substantial alterations or additions than “A”
buildings, though overall integrity is retained; eligible for National Register as part of a
potential historic district or primarily for historical, rather than architectural, reasons
(which cannot be determined at this point).

The structure was considered contributing at the time the Central City Historic District
was nominated and listed in the National Register of Historic Places. The building was
constructed c. 1905.

Finding: The dwelling fulfills the criteria for “contributing building” as outlined by the
ordinance. The structure needs only meet one of the sub criteria listed in C.2(a) of the
Ordinance towards consideration of “contributing” but meets two, specifically (iii) and
(iv). The dwelling is a distinctive example of transitional architecture that mixed
traditional Victorian and Eclectic styles with modern forms such as the bungalow. The
style and use of the dwelling is typical of the Central City area and of the period in which
it was constructed. In conjunction with other buildings in the neighborhood, this
dwelling helps to tell the story of the growth and industrialization of Salt Lake City.

The dwelling fulfills the requirements of section (b) since it is still in its original location,
retains its original defining features and materials and therefore remains as a good
example of the workmanship and design values of the era.

As an early twentieth century dwelling, the structure meets the age requirement of section
C.2 (c).

Applicable Design Standards

Design Standards for the Central City Historic District: Central City has an extensive stock
of “Victorian Eclectic” architecture. Several examples can be seen along 600 East between 600
and 800 South. Although not as popular for Central City’s small houses, the exuberant Queen
Anne style was also used. Victorian styles continued to be built until the turn of the century but
were quickly replaced by the bungalow, which by 1915 had become the small house of choice.
Because the bungalow was more of a type rather than a style, this architectural form also lent
itself well to many variations.

Design Character for Central City, Porches: A clear definition of the entry to each building is
one of the most significant character-defining elements in the district. In a typical situation, the
primary entrance faces the street and is sheltered with a porch. Where historic porches exist,
they should be preserved. They also are strongly encouraged as a feature in new construction.

Characteristics of the Central City Historic District: Architectural styles range from the
1870s to the contemporary. “High-style” examples are generally located north of the 400 South.
Smaller, more modest homes are located in the southern portion of the district.

The transient nature of Central City’s population encouraged the construction of many rental
units, including duplexes, fourplexes and multi-unit apartment buildings.
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Discussion: The style and type of building is a good example of the typical architecture
for this neighborhood. It is of a modest design and mixes both Victorian styling and the
bungalow form. In addition, it was likely constructed as rental property, as were many
residences in the neighborhood.

Although in poor condition, the structure does not appear to have undergone major
exterior alterations of any type, much less irreversible alterations. Minor alterations
include a concrete porch floor that has likely replaced a wood porch floor. The front door
has been replaced although the framing and design of the original entrance with its
transom and large stone lintel remain. The dwelling retains its main exterior defining
feature, which the guidelines point out as the “most significant character defining
element”, including the porch as well as door and window openings with stone lintels and
sills (including at least some of the sashes), massing, and scale and roof line. The
structure retains its physical integrity in terms of location, design, setting, materials,
workmanship, feeling and association.

Finding: Although the structure has suffered from years of neglect it retains its defining
features and still contributes to the architectural style and history of the neighborhood.
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Attachment A
Photos of existing building
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Block Face moving North to South

2. Parking Lot

3. 50 and 46 South 700 East
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Fictures of the Subject Property
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South side of house,

470-07-50 50 South 700 East Published Date: February 13, 2008
10



Interior

Walls show sighs of water damage [rom fire,
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Signs of transients having lived here. The whitish pile at the base of the chair leg is a pile
of magpots.
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Basement.
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View of flooring system from basement. A hole in the floor can be seen. The hole was
caused by a [ire started by 4 transient. In the lower right hand corner shows placement of
a ladder where transients and vandals accessed the home.

Top view of hole in the floor caused by a fire,
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There was a fire in the back of i
s alire in the back of the home. Piciure shows damagy.

More fire dam age.
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Fire and structural damage.
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Carport behind structure.
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Attachment B
Photo from Tax Assessor
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Attachment C
Copy of Survey Form
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Attachment D
Public Comment
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To Members of the Historic Landmarks Commission
From Cindy Cromer

Re Petitions 470-07-49 and -50, Overland Development
2/13/08

Dear Members of the Commission,

Both of these structures are contributory 1o the Central City Historic District. The
planners have better credentials by far to document that status. So, I will defer to them,
If you have any questions about the character of these structures relative to the District
itself, I can respond at the hearing on February 20. 1 currently own two building on the
200-300 block south of this block. I am very familiar with the history of fires in the
immediate area, including 3 on this block.

[ have some unigue history regarding the buildings at 46 and 50 South 700 East in the
Central City Historic District. Within hours of the fire at 46 § 700 E, 1 was in the
structure. The damage was only in the rear of the building, The fire started in the
kitchen. All of the residents got out safely, The building has been unoccupied since
then. The building at 50 5 700 E had been damaged by a fire prior to the one at 46 8 700
E. In fact, my understanding is that the residents in 50 § 700 E moved into 46 S 700 E
after the fire at #30.

Additionally, T have a unusually high awareness of fires in the area because my historic
building on 100 South was damaged by a fire in 1982, T restored that building after the
fire and still own it. Today, it generates the funds that | use in restoring other buildings.
| refer to it as my “helper” building. Another fire in the area oceurred during the early
1990°s at 943 E § Temple, formerly the home of the John Clark family and now the
location of the Haxton Manor Bed and Breakfast.

If the petitioner anticipates using the economic hardship provisions to demolish these
structures, there is plenty of evidence in the immediate neighborhood of structures that
have experienced fire damage and been rehabilitated as housing or commercial uscs,

Sincerely,

Cindy Cylmur
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Weiler, Kathryn

From: Zeigler, Robin
Sent: Tuesday, February 12, 2008 1:15 PM
To: Weiler, Kathryn

Subject:  FW: Patition 470-07-47, the Tennis Bubble
Categories: Program/Policy

Katie:
Please include the following in the tennis bubble staff report. Thank you.

Robin Zeigler, Sr. Historic Preservation Planner
Salt Lake City Corporation

451 South State Street #406

Salt Lake City, UT 84111

801-535-7758

801-535-6174 fax

www, sicgov.com/ ced/hic/

Proud to be a Preserve America Community.

From: cindy cromer [mailto: 3cinslc@live.com]
Sent: Tuesday, February 12, 2008 11:43 AM
To: Zeigler, Robin; Paterson, Joel

Cc: cenc@rock.com

Subject: Petition 470-07-47, the Tennis Bubble

Robin-In order to submit comments to the HLC in time for the packet, I have to respond before your final staff
repott is available. I would like to get a copy later this week of any documents that have been revised. I already
have the lengthy materials made available prior to the last HLC meeting.

Please include the following comments in the packet going out to members of the HLC tomorrow. Thanks, cindy
crometr

Dear Members of the Historic Landmarks Commission,

My focus is on public process with respect to this petition. 1 do own property near Liberty Park, but short of
hanging out of the third-floor window on the gable end and looking west, I can not see the "Bubble” from my
property. 1 am however affected by the lack of public process which has occurred in the handling of this petition
and therefore have a keen interest in the outcome.,

Liberty Park is a regional asset and as such must respond to the needs of many users. First and foremost,
however, it is a public asset. Everyone in the region is a stakeholder in this historic park, and therefore the most
important need is to recognize the ownership by the public.

I agree with the decision by Judge Faust. I won't repeat his analysis.

1. Logic that the Bubble is a minor alteration: Years ago 1 had a discussion with Barbara Murphy about
two windows on a building. Barbara insisted that I replace a circa 1950 metal window with the original one-over-
one, double-hung windows. I argued in favor of wooden French windows. Barbara said that she would nix the
tax credits on the entire restoration unless the windows were the original style. Relative to the size of the
structure, those two windows were like the Bubble in Liberty Park. "Minor alteration" is not about square feet or
cubic feet. Itis, I believe, about whether the alteration distracts from the historic whole. Barbara was telling me
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that changing two windows on a very large structure did in fact affect the historic whole, and she wasn't going to
budge.

2. Standards for approval: 1 have spoken to you numerous times about the inadequacy of the standards for
commercial and multi-family structures. The design guidelines focus on single-family residential buildings. They
are so inappropriate in the case of the Bubble that you need to call for a time-out and direct the staff to come
back to you with reasonable standards for a recreational structure in an historic site. T view it as unfortunate and
short sighted that the ordinance does not allow you to initiate petitions to revise the standards. You certainly
know more about the issues than the people who have the authoity to change the standards. You should not
proceed, however, when the standards do not fit. Doing so affects the credibility of the process.

3. Conflict of interest: When the City is the applicant, all requests should come before this Commission,
whether the request is for a minor alteration, which this petition was not, or a major change. The City has a
conflict of interest as the applicant and the employer of the staff members reviewing the application. The
ownership, in my opinion, is with the public, with the City serving as a steward. I plan to write the Mayor in the
coming week and ask him to instruct his staff to process all applications involving the City within a public process.

The decision about the Bubble was made before any applications were completed. A time line of the process will
show that the decision was made when the Bubble was acquired in 2002.

Sincerely,

Cindy Cromer

Shed those extra pounds with MSN and The Biggest Loser! Learn more.
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Melissa Barbanell, Esgq.
1062 South 500 East
Salt Lake City, Utah 84105
January 28, 2008

Via Hand Delivery

PETER ASHDOWN ESHTER HUNTER

PAULA CARL ANN QLIVER
DAVID R FITZSIMMONS JESSICA NORIE
WARREN KNIGHT LLOYD CREED HAYMOND

NOREEN HAMMOND

HISTORIC LANDMARK COMMISSION
451 South State Street

Salt Lake City, UT 84111

Re: Tennis Bubble
Dear Members of the Historic Landmark Commission:

I am writing to inform you of the recent decision by Judge Robert Faust of the
Third Judicial District Court in and for Salt Lake County and to request that you not issue
a Certificate of Appropriateness legalizing the tennis bubble located in Liberty Park. The
judge’s decision invalidates the Ceriificate of Appropriateness issued administratively by
the Salt Lake City Planning Staff. The Court found that the City Planning Staff
incorrectly decided that the tennis bubble was a minor alteration and, therefore, the
Planning Staff did not have the administrative authority to issue the Certificate of
Appropriateness. See Attachment A, p. 5. The tennis bubble in Liberty Park is without a
Certificate of Appropriateness — hence, the City is seeking to “legalize” the tennis bubble.
Unless this Commission issues a Certificate of Appropriateness, the tennts bubble should
be removed since it has been built without a valid Certificate of Appropriateness.

Liberty Park is a listed landmark site on the Salt Lake City Register of Cultural
Resources and on the National Park Service’s National Register of Historic Places. In my
October 19, 2004 letter to the members of the Historic Landmark Commission, I urged: “A
request for approval of the tennis bubble should have come to the Commission because it
s new construction of a principal building in a historic district.” See Attachment B.
However, the Planning Staff siated that you were not allowed to consider this matter at
that time because they had already decided the matter administratively. Judge Faust ruled
that this matter should have come to the Historic Landmark Commission. He wrote that
the City “effectively sought to circumvent [] a review by the Historic Landmark
Commission by improperly categorizing the tennis bubble as a ‘minor alteration of or
addition to a landmark site or contributing site” under Section 21A-34.020(f)(1)(a).” See
Attachment A, p.6. He also found that “the construction of the tennis bubble constitutes a
‘new principal structure’ in Liberty Park.” See Attachment A, p.7. Therefore, Salt Lake
City Ordinance §21A.34.020(H) applies. Cases of new construction in landmark sites are
required to be sent to the Historic Landmark Commission.




In earlier hearings, the City argued that the visual impact of the tennis bubble could
be absorbed by Liberty Park as a whole. But the Court specifically found that the Board
of Adjustment’s focus on the size of the tennis bubble compared to Liberty Park as a
whole was improper. The Court suggested the analysis must be “to consider the size and
impact of the proposed structure in and of itself and in relation to its environment.” See
Attachment A, p. 6. '

» The City and others may argue that the fact that the tennis bubble is seasonal or
temporary makes it somehow acceptable despite the tennis bubble’s failure to meet the
substantive requirements of S.L.C. Ord. § 21A.34.020(H). However, the Court
specifically stated that the seasonal nature of the tennis bubble is not an appropriate
criterion to consider because the historic preservation ordinances “do not distinguish
between temporary structures or buildings from other types of buildings, but instead focus
on the potential impact to the landmark site in general. Therefore, the temporary or
seasonal nature of the tennis bubble should not have been a relevant facior . . . .” See
Attachment A, p. 6. When considering the provisions of subsection (H): (1) Scale and
Form; (2) Composition of Principal Facades; (3) Relationship to the Street; and (4)
Subdivision of Lots, there is no room for factoring in the seasonality of the tennis bubble.
These standards are relevant to the building whether it is standing or not, The ordinance
does not exempt buildings that are seasonal.*

In light of the Court’s holding that the tennis bubble constitutes new construction of
a principal building, this Commission must determine whether the tennis bubble meets the
criteria of S.L.C. Ord. §21A.34.020 (H). Subsection (H) sets out the appropriate standard
for new construction and requires that projects substantially comply therewith and that
they be visually compatible with surrounding structures and streetscape. Architect Dave
Brach, AIA, testified at the first Board of Adjustment hearing as to why the tennis bubble
does not comply with the specific criteria of subsection (H). See Attachment C.

All of the provisions of Subsection () compare the proposed structure to the
surrounding structures and streetscape. This Commission has evaluated this very location
in the park in 2002 when it considered the construction of the new tennis center. The new
tennis cenier is located directly in front of the tennis bubble and is surrounded by the same
structures and streetscape. That analysis should guide the analysis in this decision. In
that decision, this Commission stated: “the surrounding streetscape of the proposed
building is the park landscape and the existing tennis center.” See Attachment D, p. 2.

‘Subsection (H)(1) addresses scale and form and requires that the new building be in
keeping with surrounding structures and streetscape. The first relevant criterion under the
scale and form analysis regards height and width; it states: “The proposed height and
width shall be visually compatible with surrounding structures and streetscape.” S.L.C.
Ord. §21A.34.020(H) (1)(2a). As the Court has found, when this matter was before the
Board of Adjustment, the Staff inappropriately characterized the surrounding streetscape
as the park landscape in its entirety without any consideration of the surrounding

* “Building” is defined in the ordinances as “a structure with a roof, intended for shelter
or enclosure.” S.L.C. Ord. § 21A.62.040.




structures. The buildings surrounding the tennis bubble are the old and new tennis
centers; those structures are 1040 and 3,000 square feet respectively and they stand 18 and
19.5 feet respectively. The tennis bubble dwarfs these surrounding structures at 26,000
square feet and 35 feet tall, It is not visually compatible with the surrounding structures. *

Even if this Commission were to compare the tennis bubble to other structures in
Liberty Park under subsection (H)(1)(a), the Commission would find that the tennis bubble
is starkly incongruous with all other structures in the park: it is 35 feet tall, 225 feet long
and 119 feet wide, has the largest footprint of any structure in the park, and spans the
width of the original and new tennis centers. The tennis bubble dwarfs all other buildings
in Liberty Park at 26,000 square feet — the next closest structure is the greenhouse at 8,300
square feet. The other buildings in the park are significantly smaller — the Concession
Building is 3,400 square feet, the Chase House is 2,550 square feet, and the Chase Mill is
2,000 square feet. See Attachment E, p. 3. While the ordinance does not permit this
comparison based on the Court’s raling, if such a comparison were allowed, the tennis
center would not meet this criterion.

The second criterion under (H)(1) addresses roof shape, stating: “The roof shape of
a structure shall be visually compatible with the surrounding structures and streetscape.”
Id. S.L.C. Ord. §21A.34.020(H) (1)(c). The roof shape is not visually compatible with any
other structures in the park — there are no curving roofs elsewhere in the park. R. 236
BOA II.

The third criterion addresses the scale of a proposed structure, stating: “The size
and mass of the structures shall be visually compatible with the size and mass of
surrounding structure and sireetscape.” S.L.C. Ord. § 21A.34.020(H) (1) (d). As
Architect Dave Brach stated at the Board of Adjustment hearing: “However, the bubble’s
footprint is 26,000 square feet and is taller, to my knowledge, than any other building in
the park. The scale of this building . . . to put it mildly ... does not respect its context.”
See Attachment C, p. 3. As discussed above, the tennis bubble’s mass completely dwarfs

* To the extent that the City suggests that the tennis bubble’s square footage should
be compared to the square footage of the tennis courts themselves, this is inappropriate.
While the tennis courts are larger in square footage, they have no height — they are not
structures nor are they the surrounding streetscape. The surrounding streetscape is
frontage at approximately 1051 South Constitution West Drive. This is the park road from
which you see the tennis centers and the bubble. The way that the bubble stands behind
the tennis centers, 1s wider than the combined tennis centers, encloses the opening between
the two buildings, and stands twice as tall as the buildings reinforces its incompatibility
with the surrounding streetscape.

To the extent that the City desires to compare the tennis bubble’s height to other objects in
the park such as the area lighting poles or flagpoles, this too is inappropriate. Subsection
(H) (1)(a) requires that the “height and width” of a proposed new structure is visually
compatible — just because there may be a field that is wider (or has more square footage)
or a pole that is taller — is irrelevant. Subsection (H)(1)(d) requires a finding that the “size
and mass” be visually compatible. Neither the tennis courts nor the poles have any mass.
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the other structures in the park — its footprint is three times larger than the second largest
structure in the park. The tennis bubble, standing at 35 feet tall is the tallest structure in
Liberty Park whereas the tennis centers to which it is immediately adjacent is one-story
buildings, approximately half the height of the tennis bubble. When evaluating the new
tennis center, this Commission stated: “The size of the new tennis center is comparable to
other service buildings in the park. Its scale, width, height, proportion and roof shape are
identical to the existing [tennis] building.” See Attachment D, p. 2. Clearly, neither of
these two statements can be made with regard to the tennis bubble. The tennis bubble is
taller than any other building in the park, which, particularly considering its massive
footprint and its featureless form makes it obviously inconsistent with the standard.

When considering whether to allow a pavilion atop the hill north of Liberty Lake in
Liberty Park, the Staff report to this Commission stated, “In this case, the park landscape
is considered the streetscape. . ., the proposed hilltop lacation of the gazebo is less
compatible visually in this setting. It would compromise the integrity of the rolling
landscape, one of the most important features of the park, and thus the commission and
applicant should explore other locations . . . . The location of a new site feature should be
as unobtrusive as possible and complement the visual continuity and cohesiveness of the
historic site.” See Attachment F, p8. The tennis bubble likewise compromises the
integrity of the rolling landscape of the park; it is similarly obtrusive and does not
complement the visual continuity and cohesiveness of the historic site.

Subsection (H)(2) addresses composition of principal facades. The first relevant
criterion is the rhythm of solids to voids, stating: “The relationship of solids to voids in
the facade of the structure shall be visually compatible with surrounding structures and
streetscape.” S.L.C. Ord. §21A.34.020(H) (2)(b). As Architect Brach stated at the Board
of Adjustment hearing: “However, every facade of the bubble is featureless and
monotonous. There is no solid to void relationship whatsoever.” See Attachment C, p. 3.

The second criterion is the relationship of materials, stating: “The relationship of
the color and texture of materials (other than paint color) of the facade shall be visually
compatible with the predominant materials used in surrounding structures and
streetscape.” S.L.C. Ord. §21A.34.020(H) (2)(d). Once again, the tennis bubble cannot
meet the criterion: “the whole exterior of the bubble is a thin plastic membrane which is
inconsistent with the required sensitivity to existing buildings and landscape.” See
Attachment C, pp. 3-4. When evaluating the new tennis center, this commission stated:
“The use of brick as a wall material and asphalt shingles for the roof is visually
compatible with the existing tennis building, which has brick walls and wood shingles as a
roof material.” See Attachment D, p. 2. The use of a thin white plastic membrane on the
tennis bubble is not visually compatible with the materials on either of the other tennis
buildings — or, for that matter, any other building in Liberty Park.

Subsection (H)(3) addresses relationship to street. The first relevant criterion
addresses walls of continuity, stating: “Facades and site structures, such as walls, fences
and landscape masses, shall, when it is characteristic of the area, form continuity along a
street to ensure visual compatibility with the structures, public ways and places to which
such elements are visually related.” S.L.C. Ord. §21A.34.020(H) (3)(a). The bubble




occurs wholly outside of any existing urban “wall of continuity.” In fact, it distupts the
formal character of the park. It has no clearly discernable relationship to the street.

The second relevant criterion addresses the thythm of spacing and structures on
streets, stating: “The relationship of a structure or object to the open space between it and
adjoining structures or objects shatl be visually compatible with the structures, objects,
public ways and places to which it is visually related.” S.L.C. Ord. §21A.34.020(H)
(3)(b). The tennis bubble does meet this criterion: “in the case of the bubble, the
massiveness of the building dominates the openness of the spaces surrounding it and its
extreme proximity to the existing tennis buildings reinforces this imposing quality.” See
Attachment C, pp. 3-4.

In evaluating the new tennis center, this Commission stated: “Because the proposed
new building is so similar to the existing structure, it reinforces the existing ‘wall of -
continuity,” both along the public sidewalk and the court sidewalk. This ‘wall is broken
by the entry plaza, and thus introduces a new rhythm of spacing as one walks west of the
courts. For obvious reasons, the new building would be oriented to the courts as is the
existing tennis center.” See Attachment D, p. 3.When one considers the tennis bubble, it
overwhelms the open space between it and the adjacent structures. It destroys the new
rhythm that was provided by the entry plaza in the new tennis center. It cannot be said
that the tennis bubble is visually compatible with the places to which it is visually related
as required by subsection §21A.34.020(H) (3)(a) and (b).

In light of the tennis bubble’s intrinsic failure to meet the criteria required for new
construction in a landmark as per S.L.C.Ord. §21A.34.020(H), I respectfully request that
this Commission not authorize the issuance of a Certificate of Appropriateness for the
tennis bubble. I also request that upon denying the Certificate of Appropriateness, that
this Commission require the City to remove the tennis bubble from Liberty Park because it
is currently illegal. The City may argue that the standards applied to it should be lessened
because the bubble has already been constructed. However, the City was on notice of my
concerns regarding the ability of the bubble to meet the standards at the (ime it constructed
the tennis bubble. Additionally, the City made the decision to construct the bubble despite
this notice because it could readily remove the tennis bubble in the event that the tennis
bubbie was found not to meet the requisite criteria.

To the extent that the City wishes to continue its winter tennis program, which I
wholeheartedly endorse, I believe that it would be appropriate to do so at some of the
City’s tennis courts that are not located within a landmark site.® This City or the public
may argue that they have some right to continue to play tennis at this location given the
fact that the bubble has been in place for three years. However, the City was on notice of

* I have attached a list of tennis courts within Salt Lake City. I note that the only tennis
courts for which there is a charge to play tennis are at Liberty Park. The price of tennis at
Liberty Park is $4.00 per hour in the summer or $18.00 per hour in the winter inside the
bubble. Unfortunately, the tennis bubble provides 2 service which is unaffordable to many
Salt Lake City residents. For further information on the cost of tennis within the bubble,
you can call the Liberty Park Tennis Center at 328-4711. See Attachment G.
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the potential failure to meet the criteria for new construction in a landmark site prior to its
decision to build the bubble. See Attachments B & H. Additionally, the City or public
may argue that the City has invested a great deal of money at this location and therefore it
is imperative that the winter tennis program continue at this location. The City resurfaced
the tennis courts and approved the new tennis center for construction in 2002. It was not
until the fall of 2004, that the City started the work on the tennis bubble. The City spent
money on the other improvements at its own risk. See Attachment I. To the extent that the
City had always planned to put up the tennis bubble but did not seek approval from this
Commission” and effectively attempted to circumvent this Commission to avoid both its
scrutiny and public scrutiny, it took its chances. This Commission should not approve the
illegal construction of the tennis bubble where the City seemingly acted in bad faith and,
as found by the Court, violated its own ordinances in order to construct the bubble. The
City has never received an approval for the construction of the tennis bubble as it was
required to do.

There are many options available to the City should it desire to move the tennis
bubble to another non-landmark location. I appreciate your consideration of this matter
and urge this Commission to deny the Certificate of Appropriateness for the tennis bubble
because the tennis bubble fails to meet the criteria of S.L.C. Ord. § 21A.34.020 (H).

Smcercly Yours,

Melissa Barbanell
Enclosures.

cc w/o enclosures:

MAYOR RALPH BECKER JILL REMINGTON LOVE
DEPUTY MAYOR DAVID EVERETT SOREN SIMONSEN
VAL POPE LUKE GARROTT

¥ As the attached newspaper article states: the tennis bubble was purchased in 2002 — at
the same time other improvements were made to the tennis courts. It appears that the City
intended to construct the tennis bubble even before it invested in the new tennis
clubhouse. The City never held any sort of public hearing regarding the construction of
the tennis bubble; in particular, it avoided a review by this Commission despite the fact
that other improvements to the tennis area were sent to this Commission.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

MELISSA BARBANELL ' MINUTE ENTRY
Petitionar, ] CASE NO. 060815257
ve. 1

SALT LAXE CITY, & Utah City and
BALT LAXE CITY BOARD OF

ADJUSTMENTS, an Administrative 1
body of Salt Lake City,

Respondents .

This case came before the Court for a hearing on October 16, 2007,
in connection with the petitioner's Motion for Summary Judgment. At the
conclusion of the hearing, the Court tock the matter under advisement to
further consider the parties' written submissions, the relevant legal
authority and counpels' oral argument. Being now fully informed, the
Court rules as stated herein.

LEGAL, AMALYZIIS

Before addressing the procedural and factual background of this
matter, the Court notes that the issues presented by the Petitioner's
Moﬁioﬁ for Summary Judgment are purely légal in naﬁure and can be
disposed of on summary judgment. Specifically, the principal issue
presented by the Petitioner's Motion is whether the Salt Lake City Board

of Adjustment (“Board of Adjustment”) incorrectly applied certain Salt
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Lake City Ordinances in assessing whether a tennis bubble should be
constructed at Liberty Park.

With this ispue in mind, the procedural background of this action
began with the Petitioner filing a Petition for Judicial Review of an
Administrative Decision. As indicated above, this action involves the
conatruction of a ténnis bubble at Liberty Park each Fall. The tennis
bubble remaine in place seasonally. Liberty Park is listed as a landmark
site on the Salt Lake City Register of Cultural Regources and on the
National Park Service's Naticnal Register of Historic Places.

On March 21, 2005, the Board of Adjustment issued a final decision
affirming authorization for the tennis bubble to be constructed at
Liberty Park. The Board of Adjustment concluded that the tennis bubble
was a “minor alteration” which, under the relevant Salt Lake City
Ordinances (discussed below), does not require review by the Historic
Landmark Commission.

Following this decision, the Petitiomer filed her initial Petition
for Judicial Review. Judge Fuchs entered an Order of Dismiesal,
indicating that another hearing would be conducted and that Salt Lake
City would not construct the tennis bubble until after that hearing.

At a hearing which took place on July 17, 2006, the Board of
Adjustment issued a second decision upholding a staff decision of the

Salt Lake City Planning and Zoning Division to issue a Certificate of
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Appropriateness allowing construction of the tennis bubble in Liberty
Park. The Petitioner then filed the present action, arguing that the
Board of Adjustment's decision was incorrect.bécauae the tennis bubble
is not a “minor alteratien,” but rather should be considered a new
structure and evaluated_ under Salt Lake City Ordinance Section
21A.34.020(H}.

In her Motion for Summary Judgment, the Petitioner maintains that
in assessing the issue of whether a temnis bubble should be constructed
in a Landmark Site, the Board of Adjustment should have applied Salt Lake
City Ordinance is Section 21A.34.020(H). The Petitioner argues that the
Board of Adjustment miéinterpreted the Ordinances when it instead applied
Section 21A.34.020(G). Section 21A.34.020(G) sets forth the Standards
for a Certificate of Appropriatenesas for Alteration.of a Landmark Site.
Section 2IA.34.020(H) sets forth the Standards for a Certificate of
Appropriateness Involving New Construction.

The Petitioner also'argues that the Board of Adjustment improperly
characterized the tennis bubble as a “minor alteration” under Section
21A.34.020(F) (1) (A), resulting in the decision being subject to
administrative review, rather than review by the Historic Landmark
Commiesion. The Board of Adjustment found that the tennis bubble

qualifies as “minor alteration” (and also a temperary structure) and
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considered the comstruction of the tennis bubble to be an exception to
the requirement of review and approval by the Landmark Commission.

Before reaching the merits of the Petitioner's Motidn, the Court
first articulates the appropriate standard of review. The City contends
that this Court should assess whetlier the Board of Adjustment's decision
- was conducted in an arbitrary or capricious manner and, under Utah Code
Annotated 5§510-9a-801(3) (a} should presume the decision to be valid. The
City also cites to Subsection (3) (c) of this statute as indicating that
“[a)l final decision of a land use authority or an appeal autheority is
valid if the decision is supported by substantial evidence in the record
and is not arbitrary, capricious, or illegal.”

The Court determines that the City’'s emphasis on the ‘arbitrary and
capricious” and *substantial evidence* standards is misplaced in this
particular case. Specifically, the Court here is being asked to
determine whether the Board of Adjustment correctly interpreted the
relevant Salt Lake City Ordinances. Since this is a question of
statutory interpretation and application, the Court must assess whether
the Board of Adjustment’'s decision illegally violated a statute,
ordinance, or existing law. Patterson v. Utah County Bd. of Adjustment,
893 P.2d 602, 603-04 (Utah App. 1995).

The Petitioner agrees that Patterson sets forth the standard of

review of a Board's decision, but adds that with respect to the issue of
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whether the Board's decision is illegal, the court specifically indicated
that “this depends on a proper interpfetation and application of the
law. These are matters for our determination, and we accord no
deference.” Id. at 604. However, as the Petitioner acknowledges, the
Utah Supreme Court subsequently modified this standard in Carrier v. Salt
Lake County, 104 P.3d 1208 (Utah 2004), by adopting the approach of
reviewing a local agency's interpretation of ordinances "“for correctness,
but also afford[ing] some level of non-binding deference to the
interpretation advanced by the local agency.” Id. At 1216.

In accordance with Carrier, the Court will apply the intermediate
approach adopted in that case and review the Board of Adjustment's
interpretation of the relevant City Ordinances for correctneseg, but will
also afford the Board of Adjustment's interpretation and 1legal
conclusions a level of ncn-binding deference.

After carefully considering the parties' respective legal positions,
the Court determines that the Board of Adjustment erred in its
interpretation of the term *minor alteration® and in its legal
conclusion that the construction of the tennis bubble constitutes a
*minor alteration.” As a corollary, the Board of Adjustment erred when
it determined that the decision of whether the temnis bubble should be
constructed could be made administratively‘hy Staff, as opposed to review

and approval by the Historic lLandmark Commission.
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The Court agrees with the Petitioner that the Boaid of Adjustment
effectively sought to circumvent such a review by the Historic Landmark
Commission by improperly categorizing the tennie bubble as a “minor
alteration of or addition to a landmark site or céntributing site” under
Section 21A-34.020(F) (1) (A). The Court determines that the Board of
Adjustment's criteria for determining what constitutes a “minor
alteration” demonstrates its misinterpretation of this term.

For example, the Board of Adjustment's focus on the size of the
tennis bubble compared to Liberty Park as a whole was improper. Instead,
looking to the totality of‘ the relevant Ordinances, the suggested
analysis would be to consider the size and impact of the proposed
structure in and of itself and in relation to its environment.

Likewise, the Court is not convinced that the seasonal nature of the
tennis bubble is an appropriate criteria in evaluating whether this
Btructure constitutes a “minor alteration.” The Ordinances at iasue do
not distinguish between temporary structures or buildings from other
types of buildings, but instead focus on the potential impact to the
landmark site in general. Therefore, the temporary or seasonal nature of
the tennis bubble should not have been a relevant factor in determining

whether the tennis bubble constitutes a *“minor alteration.”
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Overall, the Court is satisfied that the Board of Adjustment
misinterpreted Section 21A.34.020(F) with regard to the authority to
administratively issue a Certificate of Appropriateness, rather than
considering this to be a matter for the Historic Landmark Commission's
review and approval. In addition, the Court determines that the Board of
Adjustment misconstrued the types of “new construction® which fall within
the purview of Section 21A.34.020(H). As the Petitioner correctly
~argues, a proper interpretation of Subsection (H) and the definition of
“new construction,” in light of the facts before the Board of Adjustment,
would lead to the conclusion that the construction of the tennis bubble
clearly comstitutes a “new principal structure” in Liberty Park.

As the City’s counsel correctly observed during oral argument,
having made the threshold determination that the decision concerning the
tennis bubble cannot be made. administratively, the Court must remand the
matter back to the Historic Landmark Commission, without reaching the
issue of whether the standards of Subsection (H) are met. Accordingly,
the Court remands this matter to the Historic Landmark Commission for
appropriate review, public notice and hearing.

This Memorandum Decision will stand as the Order of the Court,
granting the Petitioner's Motion for Summary Judgment in the limited
scbpe discussed above (i.e. remanding this matter to the Historic

Landmark Commigeion}. The Court denies the Petitioner’s request that the
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Court order the permanent removal of the tennis bubble.

Dated this a'mdday of November, 2007.

L
ROBERT P. FAUST
DISTRICT COURT JUDGE
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MATLING CERTIFICATE

MINUTE ENTRY

I hereby certify that I mailed a true and correct copy of the

foregoing Minute Entry, to the following, thie
200%:

Melissa Barbanell

Pro Se Petitioner

1062 South 500 East

Salt Lake City, Utah 84105

Lynn Pace

Attorney for Respondents

451 8., State Street, Suite 5D5A
Salt Lake City, Utah 84111

day of November,
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Melissa Barbanell, Esq.
- 1062 South 500 East
- .Salt Lake City, Utah 84105
October 19, 2004 . : o

Yia Facsimile: 801-535-6175

Mr. Soren Simonsen

Ms. Vicki G, Mickelsen
Mr. Peter Ashdown

Mr. Scott R. Christensen
Mr. David R Fitzsimmons
Mr. Wayne L. Gordon, III
Mr. William R. Littig
Mr. Oktai Parvaz

Ms. Amy Rowland

Mr. E. Lee White
LANDMARK COMMISSION
451 South State Street
Salt Lake City, UT 84111

Re: Opposition to Tennis Bubble
Dear Members of the Landmark Commission:

This letter is intended to notify you of the Planning Department’s Administrative
Decision regarding the issuance of a certificate of appropriateness for a tennis bubble in
Liberty Park. It is my understanding that Mr. Zanguze, the Planning Director
determined that the tennis bubble did not need to follow the legal process because it is
to be a temporary structure. According to Val Pope, of the Salt Lake City Parks
Department, the bubble is intended to be up for six months of the year, every year,
indefinitely. To call such a structure temporary is problematic. Furthermore, the
issuance of a certificate of appropriateness in this case, without going to the Historic
Landmarks Commission, was illegal. The historic overlay district ordinances do not
distinguish a “temporary building” from any other buildings. Because the construction
of this bubble constitutes new construction of a building under the definitions in the
ordinance and the practice of both the Planning Division and the Commission, it was an
abuse of discretion to circumvent this Commission in making this decision.

The only basis the Planning Division may have used in making this decision is
administratively is that the addition of the bubble constituted a “minor alteration . . . to
a landmark site.” See Salt Lake City Ord. §21A.34.020(F)(1)(a){i). There are two legal
problems with this finding. First, the addition of the tennis bubble is not a minor
alteration to Liberty Park. Second, it constitutes new construction of a principal
buiiding and was therefore required to be sent to this Commission.




A decision that the addition of the bubble was a minor alteration was mapproprlate

. The bubble is going to be 36 feet tall, 119 feet wide, and 220 feet long. It will cover
approximately 26,000 square feet. ‘This-is not minor. Under the ordinances, any words
not defined in the ordinance “shall be as defmcd in Webster’s collegiate dictionary.”
“See id. §21A.62.010. The word “minor” is not defined in the ordinance. See
§21A.62.020. However defined in Webster’ s, “minor” means “inferior in
importance, size, or degrcc.” To call a structure the size of this bubble “inferior in
size” is erroneous and an abuse of discretion. This structure will clearly have the
biggest footprint of any building in Liberty Park — it may have the largest square
footage as well. The Planning Division has come to the Commission for approval of
construction of bathhouses, a gazebo and bridge, and even for new signage. To claim
that a 26,000 square foot building is not as important as these changes was clearly an
abuse of discretion.

The ordinance goes on to state that the following types of construction are to be
reviewed by the Commission.

i. Substantial alteration or addition to a landmark or coniributing site;
ii. New construction of principal building in H Historic Preservation Overlay
District.

See id. §21A.34.020(F)(2)(a)(i)(ii). Even if this were only considered an alteration, it
would certainly be a substantial alteration rather than a minor alteration. “Substantial”
is not defined in the ordinance but it is defined in Webster’s thus: “considerable in
quantity: significantly large.” Clearly, the proposed bubble is significantly large. It is
definitely larger than the bathhouse for which the Planning Division sought approval or
the gazebo.

A request for approval of the tennis bubble should have come to the Commission
because it is new construction of a principal building in a historic district. “New
construction” 1s defined in the ordinance as “on-site erection, fabrication or installation
of any building, structure, facility or addition thereto.” See id. §21A.62.040.
“Building” is defined as a “structure with a roof, intended for shelter or enclosure.”
See id. While the tennis bubble is only intended to be up for half of the year, it clearly
meets the definition of “building in the ordinance.

The ordinance requires that the building be principal. While “principal” is not defined
in the ordinance and is defined in Webster’s as “most important, consequential . . .
Because this structure will have the biggest footprint of any in Liberty Park, it should
be considered a principal building. The fact that one example of new construction of a
principal building given as an example in the Commission’s hearing minutes on March
19, 2003 was a bathhouse, it is clear that the bubble, under that standard, should also be
considered a principal building. Therefore, because this is new construction, this
should have besn decided by the Commission with all of the required notice that goes




along with such a hearing. See id. §21A.10.020(E). Neither my neighbers nor I
received actual notice of the proposed tennis bubble.

Additionally, had a hearing been held because this is new construction, there are strong
arguments that the proposed bubble does not meet the standards for a certificate of
appropriateness. Under S.L.C. Ord. §21A.34.020 (H), the scale and form of the
~ building must be taken into account. The bubble would not meet these requirements.

Furthermore, the City and the Tennis Center have been either dishonest of obfuscatory
on this matter. When I went to the Tennis Center to find out more about the bubble, the
manager lied to me and indicated that there had been notice in the paper and a public
hearing on this matter and that nobody attended. I have had numerous conversations
with members of Salt Lake City's public services division and Planning Division and all
of these individuals have clearly stated that there was no public hearing. Furthermore,
in a recent article in the Salt L.ake North Journal, attached for your review. Elizabeth
Giraud is quoted as stating that the bubble will be approximately 42,000 square feet.
This was an error of magnitudes — the bubble will be six times the size described.

I would appreciate this Commission taking up this matter and requiring a Commission
hearing. Furthermore, the standards for new construction in a historic district should be
applied to the tennis bubble.

Sincerely Yours,

Melissa Barbanell

Attachments: Letter from Neighbors; Letter to Rick Graham regarding legal
deficiencies; petition; article from Salt Lake North Journal

cc w/o attachments: Mayor Rocky Anderson
Annette Daley
Lisa Romney
Val Pope
Carlton Christensen
Van Blair Turner
K. Eric Jergensen
Nancy Saxton
Jill Remington Love
David Buhler
Dale Lambert
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ABSTRACT OF VERBATIM TRANSCRIPT

I, Deborah Martin, being first duly sworn, depose and say that | am the Secretary for the Salt
Lake City Board of Adjusiment at the City and County Building, 451 South State Street, Room
408, Salf Lake City, Utah, and that attached hereto is a true and correct transcript which |

- prepared to the best of my knowledge of an audio recording of case 2767-B heard before the
Board of Adjustment on January 24, 2005.

Subsctibed and sworn to me this 3" day of August 2005,

,.%‘.'.)

eborah Martin, Secretary

State of Utah }
)ss
County of Salf Lake )

The foregoing instrument was acknowledged befare me this 3" day of August 2005.

e & Sl

Natary Public

NOTARY PURLIC
STATE OF UTA'I-TI
Conimission Expires

Aprl 14, 2pog
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Board of Adjustment Case 2767-B
Verbatim Transcrpts

Jones:
Barbanell;
Jones:
Barbanell:

Jones:

Barbanell:

Jones:
Barbanel;

There's very little that you've said 1o us so far that isn't in here.

Okaly. |will do my best to give you new siuff.

And so, I mean, you're not helping yourself by going over what's already in here.

Well, I'm telling you in my appeal | didn't make any mention of the Architectural
Subcommittee report because | had not yet seen it It's addressed by Mr. LoPiccolo in
the staff report and | believe he erroneously describes what the staff report said. So
that's why I'm addressing it now because it was not addressed in my appeal documents.
But what I'm saying to you is that much of what you're saying fo us is in your written
submission,

t understand sir,

And so | will give you another five minutes and only another five minufes.

Okay. | want to go on to address that the bubble is said to have cost three-quarters of a
mllllonldollars. The City indicates that it spent $120,000 on this. This project is not minor
given the coste. For the first time in the staff report that you received for this meeting,
this bubble is described as seasonal and not temporary. In all my previous
commuunications with the City, it was described as temporary. This bubble clearly is not
temporary. It's in place six months of the year, every year. The sfructure has permanent
footings that were laid that are nat temporary. Additionally, when you look at the
ordinance, 21A.42.060, it talks about temporary uses. And Mr. LoPiccolo alluded to this
earlier. Temporary uses discussed in the ordinance include lhings like outdoer sales of
plant products during summer and spring, festivals, bazaars, farmers markets, lents
associated with outdoor sales, firework sales, bus shelters, etc. The tennis bubbie
seems very clearly to me to not fall info this same category. I's not up for a weekend.
It's not up for a week. It's up six months of the year, every year. It's not a terporary use.
But even if il were a temporary use, there’s no exemption in the ordinance for temporary
uses., Even if il were temporary, ihey_don't get out just bevause it's temporary because
the ordinance requires these standards o apply. It doesn't say these standards don't
apply in the case of a temporary building. Next, | want to address that this buitding is
now construction. Again, this is some new material based on the two staff reporis that |
submitted to you tonight. The August 2004 staff report about the gazebo and the bridge
proposed for Liberty Park. In ihat staff report, they, the Planning Staff, recornmends that
the Historic Landmark Commission evaluate the gazebo and the bridge under the

- standards for new construction. New construction in the ordinance means the building of

a new principat structure on a lot within an H Historic Preservation Overlay District or

landmark site. So clearly the Planning Staff considers the new gazebo and bridge to be a
principal building in Liberty Park. The gazebo and bridge, | believe, is something like 300
square feet. The tennis cenfer. which is in the pictures with the bubble, is right in front of
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Jones:
Brach:

it, and | suppose you've all seen it, again, there the City Planning Staff recommended
that the new construction of a new building standard apply to that structure. That's in the
December 2004 staff report. The tennis center, I'm sorry, the gazebo and bridge is the
page three of that document. E"l'“é'cause these, | mean if anything, the tennis center is an
accessory use to the bubble and not the other way around. The tennis center services
the bubble. What really goes on there is the tennis playing which happens inside the
bubble. So, for them to find that the pazebo and bridge, 300 square feet, is a principal
building, I'm sorry, to find that it is a principal building or to find that the tennis center is a
principal building, but not to find the tennis bubble al 26,000 square feet to be a principal
bullding is very problematic. At this point, 1 would like to have Dave Brach address why
the tennis bubble would not meet the criteria for new tonstruction in a historic overlay
district. And then if it's okay, I'd like to do a conclusion when he's done.

Okay. _ _ _

As you know the Salt Lake zoning code lays out standards for new construction in a
historic preservation overlay district. | would like to briefly say six of these standards from
the code and state how these ralate to the buiiding presently under discuséion. First,
height and width. 1 think enough has already been said. | don't want to raiterate.
Second, roof shape. Quote from the code. Quote, the roof shall be visually compatible
with the surrounding structures and strestscape, close quote. However, the roof of this
building is integrat to the form of the building which is a continuously curving, vaulted or
arched shape. Third, scale of a structure. Quote, the size and mass of the structure
shall be visually compatible with the size and mass of surrounding structures and
streetscape, end quote. However, the bubble's footprint is 26,000 square feet and is
taller, to my knowledge, than any other building in the Park. The scale of this building is,
to put it mildly, or the seale of this building, does not respect ils context. Four, rhythm of
solids to voids in facades. I(‘.luottsi frpm the cade. Quote, the relationship of solids to
voids shall be visually compatible with the size and mass of surrounding structures and
streetscape, end quote. However, every fagade of the bubble is featureless and
monotonous, There is no solid to void relationship whatsoever. Fifth, relationship of
materials. Quote, the relationship of the color and texture of materials shalt be visually
compatible with predominate materials used in surrounding structures and streetscape,
end quote. However, the whete exterior of the bubbls is thin plastic membrane which is
inconsistent with the required sensitively fo existing buildings and landscape. Six, rhythm
of spacing and structures on strests; Quote, the relationship of a structure io the cpen
space between it and adjoining structures shall be visually compatible with the structures,
objects, public ways and places to which it is visually related. However, in the case of the
bubbie, the massiveness of the building dominales the openness of the spaces
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Barbanell:

Jones:

Quintana:

Jones:
Quintana;

surrounding it and its extreme proximity fo the existing tennis bufldings reinforces this
imposing quality. And finally, in December of 2002 during.its evaluation of the. design for
a new tennis center building, the Salt Lake Histaric Léndmark Commission stated, quote,
the surrounding streetscape of the proposed building is the park landscape and the
existing tennis center. The size of the new tennis center is comparable to other service
buildings in the Park. Its scale with height proportion and the roof shape are identical to
the existing building. And this quote from the Historic Landmark Commission serves fo
ilustrate a precedence set by that Commission for considering the appropriateness of
building designs on the exact site presently under discussion. Thank you.

I'd just like to conclude by saying the Cily did in fact circumvent the Historic Landmark
Commission in this matter. This should have gone to Landmarks and there shouid have
been public notice. The comments of the Architectural Subcommmitiee, as you can see
from reviewing the meeting minutes, did not merit making an administrative decision in
this case. | respectfully request that this Board revg':rse lhe decision of the City and

. defermine that the Certificate of Appropriateness should not have been issued for lhe
" bubble. Alternatively, | seek remand of this issue to the Historic Landmark Commission,

which is where this issue should have been addressed. And which is the board that is
endowed by the City to make decisions abouyt what goes on in landmark sites. Thank
you for your time. | can answer any questions if you have any..

Thank you. Do we have any questions of Ms. Barbanell? We don't. Let's see, Mr.
Quintana, you want te speak.

| think we can probably ga through this a lot faster if I just summarize the points that need
to be made from a legal standpeint.

Please do. '

Well, the Historic Landmark Gommissian ts not here. They're not the complaining party.
And If we 1ook Bt this, there was actual and constructive notice given 1o the entire public.
Everyone knew this bubble was proposed. There were public ceremonies regarding the
construction of the bubble. And furthermore, the complaining parties hare actually visited
the facility as it was going up and being built, So, if they were going to making
objections, the objections are mute at this point, they've waived any objections they
would have made procedurally because they could have brought a lawsuit to seék for an
injunctive relief. |n the beginning they could have moved to have this matter to the
Landmark Historic Commission which they did nol. So, at this poinl, for them to come
here to this Commission and fry to undo the work of lots and lots of peopie to be able to
play tennis at Liberty Park year round is something that is devious at best and
disingenuous. The bubble itself is a temporary structure as it is not a year round facility.
| mean, | think the real objection here is these guys just don't like see people playing
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. __SALT LAKE CITY HISTORIC LANDMARK COMMISSION
PETITION BY THE SALT LAKE CITY ENGINEERING DIVISION TO CONSTRUCT -
ANEWTENNIS CENTER BUILDING ON THE WEST SIDE OF THE EXISTING
. TENNIS COURSTS IN LIBERTY PARK
CASE NO. 038-02
DECEMBER 4, 2002

OVERVIEW

The Salt Lake Gty Engineenng Division is requestng approval for a new tennis center, to be buik
north of the exisung tennis center west of the tennis courts in Liberty Park The entire park is listed
a5 a Landmark Site on the Salt Lake Gy Register of Culturat Resources, and is also a National
Register Histonic District. o '

BACKGROUND

Liberty.Park sits on land that was oniginally on the oueskins of Sakt Lake Giry. Tsaac Chase was the
furst owner of this plot of land, and built his house (which now houses the Utah State Folk Arts
Program) and a gristmill (soon to be used by the Tracy Aviary). Brigham Young obtained the .
property from Isaac Chase in 1860. His estate sold the land to Salt Lake Gty for development of a
city park in- 1881, and the park opened on June 17, 1882. :

The city has undertaken several major upgrades and nurnerous smaller construction projects during
the last century. In 1997, planning for another major upgrade began. Landmark Design and the Gry
Parls Division completed 2 major scoping plan for the park in 1998. The consultants and the city
gathered extensive public input, which indicated that no major changes should be made to Libeity
Park; but that major maintenance was needed and should be undertaken. HL.C agreed with this

~ assessment when the scoping plan-was presented 1o the Commission on Apnl 15, 1998.

Tenais courts were first constructed in the park abour 191 5, and tennis continues to be a popular
activity in the park  According 1o Linda Vincent, the director of the Urah Tennis Association,
berween 6,000 to 7,500 people: play tennis on Liberty Park’s 16 courts from the beginning of Apail
through October. The existing tenais center, at ordy 900 square feet with two unisex bathrooms, has
long been nadequate for the staff and users of the cougts. A new tennis building or an additien 1o
the existing structure was identified as proposed improvement in the scoping plan. '

PROPOSAL

The proposed center will be joindy funded by the ey and the Friends of Liberry-Padcl, a non-profit
orgaruzation direcied by Cal Nelson, an avid Liberty Park tenpis player. The new bulding would be

ANALYSIS . -
The Historic Landmark Commission should make findings based on the following section of the
zoning ordinance: - - - _

H SrmﬁmiﬁrCerq)img’Appmpms Imdti:g'NewC(ﬁcnﬁmwAfmm o a
Normortributing Structwere. In arsidering an application for a centificate o appropriatensss imolving rew rstruction




or alteratiors of rioncortributing structires, the bistoric landmir commassion, ar plaryiing director when the application
iraoles the alevation of a ronconiributing strucdvare, shall determire ubether the project substartialty complies with all
o the followrg stardards that pertain to the application, 5 Usually compatible with surverding strutsres and
stresaape as dlistrated in any design stardlards, adopred by the bistoric Lardmr: cormnssion and aty amal ard i
i the bt uterest of the aty. . _

. 1. Scale and Form

z Heght and Widsh, mmdhghwn&%sb:ﬂbtﬁmﬂywﬂewﬁsmnﬁ@mmm
streesozpe; ) ) o

b ﬂzpmqfwragda mﬁmmbquaﬁema&bmd:ebagngwpmqwe&em shall be in |

saale with surroading strutsors ard st ape

¢ Raf Shepe The rof shape of a strucsae ihal be wisually amparible with the. swrcsonding struties ol
streessaape; arnd : ' 1 - '

d Saie o a Structiae. The size ard posss of the serauctures sbafl-lr-‘u'smﬂy'anpﬂﬂe' ~uith the size ard mess of
surruencing stricire and strestsazpe ' : o LT '

DISCUSSION AND FINDING: In'this case, the surrounding streetscape of the proposed
building is the park landscape and-the existing tennis centeér, The size of the new tennis center is
comparable to other service buildings in the park. Its scale, width, height, praportion and roof shape
‘are identical to the existing building, ' o S

2. Compwition of Prircipal Facades, |

- Preportion of Cpertngs. The relatiorship of the width to the height of wireloris and docrs of the struere shall be
usually awrmpatible with surrounding strutyres ard streetsezpe; - .

b. Rintlom. of Salids 10 Vot in Facades. The relatiorship of sclick to 1o ir the focade of the struature shll be
wmﬂycmpatzﬁem&bsmaarbgsmmm and streetsarpe;

¢ gt of Entarez Pordh ard Otber Preciors. The relatiorship of ertrarsas and other prejations 1o s dealhs
shall be usually compatible 1th sirrordivg structures ard streerscape; ard

d. Relatiorship of Matenals.. The relasionship of the color and texture of materials (@a-m pairt oloy) of the faade

sbaﬂéeunﬂl!yanpmﬂemnﬁepmbm"m medmsunwﬂ)@fmm_e; ard strestseape. -

DISCUSSION AND FINDING: *The design of the new tennis cemter very clearly reflects its

function, as it is essentally a Jocker room, restroom and storage facility. ‘For this reason, there are
few openings in the facades and no porches or “other projections.” The use of brck as a wall

matenal and asphalt shingles for the roof is visually compatible with the exisung tenais butlding, -

which has brick walls and wood shingles as a roof material. ©

3, Relatorshp to Street. | | | )

a Walls of Contirnaty Facads and site strucs, such a5 wzﬂs,)@ncs mﬁ&ﬂ::&qoemsssbul when it &
dmﬁamsricgfﬁﬁemaa,ﬁ)mmbmabgasmwmmwwﬁmmwﬂywhbaﬁesnm,pﬂkm
ard places to which sucb dements are vsually related: o - a _

b Rl of Spacirg and Strucsaes on Strees. The relascrship of  structuse or bjet o the open space bevusn

adjoirirg strunoes or objects shall be visually cormpatible with the structures, objecss, public s ard places to




d Scescspe Pedstriar: Igrovererss. Strtseape aid pedstinh improeras ardl.any duarge in it apperanee
séwﬂ&mmﬁmlbebﬁmmqtﬂxbﬁmk smwﬁbump:rﬁmaﬂfaya&m '

 the vennis courts, as is the existing Tennis ceriter. Streetscape improvements: will include consistent
fencing materials, lindscaping and bghting. = - e R _
4. Subdiision of Lats. The plarviing dinetor shall yevie sidivision plass pripased for property wthin oos 1 bitonic
. preeration oerlay distria or of a Lardhrerk  sike and iy vequire > dharges 10 i bussion il |
DISCUSSION AND FINDING: This application his no subdisision ssues. - |
RECOMMENDATION BRI
Suaf{ rec_:ofm'nends the Commussion approve the prbp;:)sed tennis ccnter |
Elizabeiki Giraud o

Planning Programs Supervisor - - -

December 4, 2002
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SALT LAKE CITY
HISTORIC LANDMARK COMMISSION

SALT LAKE CITY HISTORIC LANDMARK COMMISSION
REQUEST BY SALT LAKE CITY ENGINEERING DIVISION, REPRESENTED
BY DAT Q. PHAN OF THE SALT LAKE CITY ENGINEERING DIVISION
AND CRAIG AMES OF PASKER, GOULD, AMES AND WEAVER
ARCHITECTS, FOR APPROVAL OF A NEW CONCESSION BUILDING
IMMEDIATELY WEST OF 600 EAST IN LIBERTY PARK

CASE NO. 002-05
MARCH 2, 2005

OVERVIEW

The Historic Landmark Commission will review a request from the Salt Lake City
Engineering Diviston requesting approval to construct a new concession building in Liberty
Park. The enure park is listed as Landmark Site on the Salt Lake City Register of Cultural
Resources, and is also listed on the National Register of Historic Places.

BACKGROUND

Liberty Park sits on land that was originally on the outskarts of Salt Lake City. The land was
subdivided in the “Big Field” survey of 1847, which distributed farming plots to the first
settlers of the Salt Lake Valley. Isaac Chase was the first owner of this plot of land; he built
his house (which now houses the Utah State Folk Arts Program) and 2 gristmill (which also
stll stands). Brngham Young obtained the property from Isaac Chase in 1860. His estate
sold the land to Salt Lake City for development of a city park in 1881, The park opened on
June 17, 1882, which was the anniversary of the Batde of Bunker Hill.

Landmark Design and the City Parks Division completed a major scoping plan for the park
in 1998. There was extensive public input during this process, the general tone of which was
that there shouldn’t be major changes made to Liberty Park, but that the physical
infrastructure was in need of major maintenance. The Historic Landmark Commission
echoed this stance when the scoping plan was presented to the Commussion on April 15,
1998. Over the past seven years, most of the goals of the scoping plan have been achieved.

The onginal plan contemplated renovating the concession buildmg (Item “A7”) under
“Proposed Improvements,” but upon further consideration, the Public Services Department
has deterrmined that a new concession butlding would better serve the needs of park users.
The City would like to encourage more year-around use of the venues in the southern half of
the park, such as the upcoming gazebo in the pond and expanded services of the Tracy
Aviary, and an improved concesston building 1s needed to accommodate larger crowds. The
larger space of the proposed concession building (3,400 sq. ft., versus the 1,440 sq. ft. of the
existing concession building), coupled with sufficient kitchen space and 2 space for indoor,
year-around dining, could further the goals of expanded use of the park.




tecent tennis building, public restrooms can be accessed separately from the exterior of the
proposed building, and will be located on the south end of the proposed building.

ANALYSIS

REQUIREMENTS OF THE ZONING ORDINANCE

Because the proposed concession building will be in a prominent, visible area of the park,
within the vicinity of the park’s most significant and historic structures, and because the
proposed concession building will be a permanent structure with year-around use, the
Planning Division Staff determined that the proposed construction merited full HLC review.

In considering the proposed work of constmc.ling 4 new concession building and associated
site work, the Historic Landmatk Commission should make findings based on the following
section of the zoning ordinance, Standards for New Construction or Alteration of a Noncontributing
Stracture.:

21.4.34.020 H Historic Preservation Overlay District:

H. Standards for Certificate of Apprbpn'ateneﬂ Involving New Construction or Adferation of a
Noncontributing Structure. In considering an appplication for a certificate of appropriateness involving new .
construction, or alterations of nonconirtbuting structures, the bistoric iandmark commaission, or planning
director when the application involves the alteration of a noncontribuling siruciure, shall determine whether the
project substantially complies with all of the following standards that pertain Yo the application, is winally
compaltible with surrounding siructures and streetscape as tlustrated in any design standards adopted by the
bistoric landmark compission and city council and i5 in the best interest of the city.

1. Scale and Form.

a. Height and Width. The proposed height and width shall be visnally conpatible with surrounding
sruciures and sireetscape;

b. Proportion of Principal Facades. The relationshep of the width to the height of the princpal elevations shall
be in scale with surrounding struclures and streetscape;

¢. Roof Shape. The roof shape of a siructure shall be visually compatible with the surronnding siructures and
streetscaps; and

d. Scale of a Structure. The size and mass of the structures shall be viswally compatible with the size and
wiass of surrounding structure and siresiscape.

DISCUSSION: The proposed building is similar in height to nearby buildings found
along 600 East: the Chase Mill (32’) the Chase House (28), and the greenhouse (17’)
The height of the proposed sed building is 28, 7’ Tess than the 35 required by the zoning
otdinance in this zoning district ( pen opace). The square footage of the
proposed concession building i ., compatable to the square footage of the
footprint of the Chase House (2,550 sq. ft.) and the Chase Mill (2,000 sq. ft.), and
smaller than the greenhouse (8,300 sq. ft.). The width of the proposed building 1s
broken by the strong vertical elements of the cross gables, and the width is not unduly
wide in proportion to the height of the building. The proportion of the principal




d. Streetscape-Pedestrian Improvements. Streeiscape and pedestrian improverients and any change in its
appearance shall be compatible to the bistoric characier of the landmark site or H bistoric preservation overlgy
distriet.

DISCUSSION: The proposed building replaces a structure that dates to the late
1930’s, and will be one of several structures found along 600 East within the confines
of the park. The buildings, including the greenhouse, the Chase House and the Chase
Mill, represent various historical phases of the park’s development and have been
adapuvely reused for purposes other than their oniginal vse. The alignment of the
buildings on 600 East provide a formal, if spread out, “spine™ of structures used for a
variety of functions and venues within the park. They provide a visual, historical and
functional “wall of continuity for patk users. The new building will conunue this
“relationship” within the park and along 600 East. Although the new building will be
appmximately 2,000 square feet larger than the existing concesston building, the length
of 600 East is four blocks, and the nearby structures are far enough away that the
ex%wwu\wa% Mill and the
greenhouse will be maintaine ¢ directional expression of the proposed new

“building wilt beattered;as its east wall will no longer be parallel to the 600 East
pedestrian way. It will be rotated slightly to the southeast, 1n order to orient it to the
dock, proposed new gazebo and lake. Pedestrian improvements, such as new paving
materials from the dock to the merry-go-round as indicated on the site plan, are not
patt of this review. They have been put on hold due to budget constraints.

FINDING: The proposed new structure is consistent with the standards in terms of
walls of conbnuity and rhythm of spacing and structures on streets. It differs from the
footprint of the existing building and from other structuzes on 600 East in orientation,
but the scale of the park is large enough to absorb this change, and the building is small
enough not to disrupt the alignment of structures along this axis of the patk. Proposed
streetscape-pedestrian improvements have been delayed because of budget shortfalls.
The applicant meets the standards of this section of the zoning code.

4. Subdivision of Lots. The planning director shall review subdivision plats proposed jor property within an
H bistoric preservation overlay district or of a landmark site and may require changes to ensure the propesed
subdivision wilf be cormpatible with the bistortc character of the district andy or site(s).

DISCUSSION AND FINDING: This standard is not applicable to the proposal, as no
subdtvision of lots 1s required.

RECOMMENDATION

Based upon the preceding findings of fact, Staff recommends approval of the project as
proposed Staff further recommends that the Comninission delegate to Staff approval of any
minor revisions that may be necessary as part of the completion of construction drawings
for this project.

Elizabeth Giraud, AICP




Exhibit 1
Letter from SLC Planning Director Louis Zunguze to
SLC Architect Dat Phan




A, LOUIS ZUNGUZE wlm wm‘@ﬁ[ ROSH8 g, ANDERSDON

PLANNING RIRECTOR COMMUNITY DEVELOPMENT MAVOR

BERENT B, WILDE PLANNING AMD ZOWIND DIVIBION

DEPUTY FLAWNING DIRECTOR

POUGLASH L. WHEELWRIBHT, AICP
DEPUTY PLANNING BIRECTON

August 13, 2004

Mr. Dat Phan

Salt Lake City Engineering Division
324 S. State, Suite 310

Salt Lake City, Utah 84111

Dear Dhat:

This letter is in response to your inquiry regarding the contributing status of the concession
building in Liberty Park. My finding is that the building is non-contributing, for the reasons
outlined below. I'have also provided you with the process for demolishing a non-contributing
structure.

Findings Regarding the Non-Contributing Status of the Concession Building in Libert
Park - == -

Section 21A.34.020 “H” Historic Preservation Overlay Zone addresses the determination of
contributing and non-contributing status in two place: Definitions (21.A.34.020(B)(2) and (3))
and Criteria for Selection of an “H” Historic Preservation Overlay District or Landmark Site
(21A.34.020(C)(2)).

The Ordinance cites three criteria for determining (he contributing or non-contributing status
of a property within a historic district: historical or architectural significance, physma]
nlegrity and the age of (he site. The specific language is as follows:

Application of the Standards to the Concession Building

Your division provided Elizabeth Giraud with plans from their archives of the Concession
Building. Elizabeth has told me that you believe that while you do not have complete
certamty that these plans correspond o the existing structure, the shape and size of the
building lead both of you to believe that there is a high degree of probability that the archived
plans represent the subject property. Since Elizabeth has checked the plans against the
existing appearance of the building in sifu, my determination is that the building is non-
contributing because it has lost so much of its original physical integrity, for the f6llowing
“TEasons: _

* The original materials are not intact. The rustic siding mdicated on the plans is
obscured by the current signage and awnings, the original brick below the counter
opemings appears to have been altered, and the west elevation cinrently has shingles
that appear to obscure the original siding and wall openings.

¢  The counfer openings as indicated on the plans have been changed. They no longer
_ have the curved element at the top, the center opening has been filled in on the east

451 SOUTH STATE STREET, ROOM 406, SALT LAKE CITY, UTAH B4111
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“clevation, none appear to have survived on the west elevation, and the overhead
doors are no longer of the historic pertod.

e The Concession Building has an addition on the south-side, obscuring all vestiges of
the original design and materials. While the addition is compatible to the original
building in terms of height, massing, and roof materials, it is incompatible in terms
of window openings and the elevation design of the original building.

¢ As stated earlier, the center bay of the east elevation has been filled m with
incompatible material and a door that is not of the historic period.

Liberty Park Landscape Scoping Project

The Liberty Park Landscape Scoping Project, completed and adopted by HLC in 1998, lists
the concession building rates the building as “Building definitely to be retained and reused,”
and as one of the criteria, mentions that the building is “National Register listed or eligible.”
Cooper/Roberis Architects completed the building evaluation criferia. In this instance, I
disagree with their evaluation, as it is my opmion that the building does not meet National
Register criterion for the reasons stated above.

Conclusion on Findings of Non-Conln‘buﬁng Status

The building is part of the broad pattern of history, in the context of Liberty Park’s
development, was consiructed more than fifty years ago, and retains some of its physical
integrity in terms of location, setting and association. However, the alterations noted above
. have damaged its physical integrity in terms of design, materials, workmanship and feelng.
Overall, my determination is that the physical integrity for the period of which the building is
associated (1938 to 1954) has been compromised, and it would be difficult to reverse the
alterations without extensive replacement of the building fabric. Thus, it is my determmation
that the building meets the definition of a non-contributing struchme as defied by the Zomng
Ordinance.

Process for Demolition of a Non-Contributing Structure

The process for demolition of a non-contributing structure requires the Planning Division to
send 2 notice to surounding property owners within 85, and the Historic Landmark
Commission. In the case of Liberty Park, the notice must be sent to the property owners
within this distance of the entire perimeter of the park. 'The notice informs the recipients that
the building has been determined to be non-contributing.and of the possibility of demolition.
There is a fourteen-day waiting period during which those noficed or any member of the
public may protest the demolition.

If the fourteen-day waiting period elapses without protest, the Planning Director approves the
application for demolition. It there is any protest regarding the defermination of non-
" contributing status or the demolition, the Plarming Director may refer the application to the
Historic Landmark Commission for review. In the case of the concession building, I do not
anticipale public protest.

I have enclosed the necessary application form. We can use the labels for the surrounding
property owners - that were recently used for the duck pond and gazebo cases that were




reviewed by the Commission, so you don't have to provide them, but you will be charged
postage. The postage and the application fes can be paid through interdepartmental routing,

If you have more questions, please call Elizabeth Giraud at 535-7128.

TR L Fas

Plarming Diréctor
Cec: Elizabeth Giraud, AICP, Planning Programs Supervisor
File




Exhibit 2
Elevations of Proposed New Concession Building
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Exhibit 3
Site Plan of Proposed New Concession Building
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Exhibit 4
Photographs of Site

11










Exhibit 5
Notice to Surrounding Property Owners of Proposed
Demolition of Non-contributing Building
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NOTICE OF DEMOLITION
OF A NON-CONTRIBUTING STRUCTURE AS PART OF A LANDMARK SITE

SUBJECT TO 21A.34.020(F)(1)(d} OF THE ZONING ORDINANCE
Notice for Application for Demolition of a Non-Contributing Structure; An application for demolition of a

non-conlributing structure shall require notice for Delermination of a Non-Contributing Site pursvant to
Part I1, Chapter 21A.10.020(F), which slates:

Prior ta the approval of an adminisirative decision for a Certificate of Appropriateness for demolition of a
non-coniributing siructure, the Planning Direcior shall provide writien notice of the determination of non-
coniributing status of the property to the Historic Landmark Commission and to all owners of land as
shown on the latest published property tax records of the County Assessor within eighty-five {85) feet
fexclusive of intervening sireets) of the property. At the end of the fourteen (14} day notice period, the
Planning Director shall either issue a Certificate of Appropriaieness for Demolition or refer the
application to the Historic Landmark Commission.

PHOTOGRAPH OF NON-CONTRIBUTING STRUCTURE PROPOSED FOR DEMOLITION

This structure is nol considered to be contributing within the Landmark Site (Liberty Park) because the
architectural integrity ras been compromised. Most notably, the original openings have been obscured by
material that is not of the historic period and the addition on the south side is inconsistent wilh the original
design.

Re-Use Plan: The re-use plan for this building will be 2 new concession building.

Please direct all comments or quesiions on this demolition to:

Elizabeth Giraud, Planning Programs Supervisor, Salt Lake City Planning Diviston
Telephone {(801) 535-7)28 Email: Elizabeth.giraud(@slcgov.com
COMMENTS MUST BE RECEIVED FRIOR TQ MARCH 1, 2005
DATED THIS DAY: FEBRUARY 14, 2005
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SALT LAKE CITY
HISTORIC LANDMARK COMMISSION

REQUEST BY SALT LAKE CITY PARKS DIVISION FOR CONCEPTUAL
APPROVAL FOR SEVERAL PROJECTS IN LIBERTY PARK
CASE NO. 470-06-02
WEDNESDAY, JUNE 7, 2006

OVERVIEW

The Historic Landmark Commission will review a number of projects as part of the proposed
phased Conceptual Plan for alterations to Liberty Park by the Salt Lake City Parks Division.
Liberty Park is located between 500-700 East and 900-1300 South streets. The entire park is
listed as a “Landmark Site” on the Salt Lake City Register of Cultural Resources and is also a
National Register Historic District. The Isaac Chase House and the Chase Mill are also
individually listed in the Salt Lake City and National Registers.

T 000 South
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BACKGROUND

. Once the southern edge of the city, the park is on the site of a mill and farm esteblished by
Isaac Chase. Chase was assigned the plot in the original “Big Field” survey of 1847, which
distributed farming plots to the first settlers of the Salt Lake Valley, Brigham Young obtained
the property from Chase in 1860. His estate sold the land to Salt Lake City for development
of a city-park in 1881. The dedication of the park was celebrated June 17, 1882, the
anniversary of the Battle of Bunker Hill. Originally the park included saveral pavilions, a
bandstand, a small 1ake and several informal planted areas.

The park has becn the focus of several major upgrades and the site of numerous smaller
construction projects over the course of the last century, Planning for another major upgrade
began in 1997, and Landmark Design and the City Parks Division completed the Liberty Park
Landscape Scoping Project. The 1998 scoping plan outlines a phasing program for
improvements, the first phase of which was reviewed by the Histotic Landmark Commission
in February of 2000. At that time, the Commission approved several infrastructure projects
listed among the highest priority improvements. These improvements included new lighting,
restrooms, a jogging path, a new basketball court and other upgrades to the park’s
infrastructure. Over the past eight years, most of the goals of the scoping plan have been
achieved. Recent lmprovements rewewed by the Comm1ssmn mclude _

s August 4 2005 Gazebo and bridge on the north island of the southeast quad.rant and
1mprovements to the duck pond;

» March 2, 2005 — New concession building; and
¢ December 7 2005 - Signage and wayfinding program

The extent of the current proposal includes:

Improvements to the plaza area around the concession building.
Extending and realigning the east-west pedestrian path and tree allée,
Reshaping the northwest edge of Liberty Lake.

Restoring the natural drainage channel west of Liberty Lake to the bndge
Relocation of the World Wars memorial.

Transforming the children’s garden into a picnicking and gathering area.
Constructing a new amphitheatre.

The submittal contains a phasing program to accomplish the improvements. The plan
identifies the concession area and pedestrian path and allée improvements to be completed
first. The second phase would consist of improvements to the children’s garden and
streambed. The final phase would inciude construction of an amphitheatre and improvements
to Liberty Lake.

The construction of an amphitheatre is identified in the Landscape Scoping Project document,

The document organizes the proposed improvements by project. Project I includes the
highest priority improvements and Project II includes the remainder of the work. The
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construction of a new public entertainment center (bandstand/amphitheater) is listed in the
Project II description of improvements.

PROPOSAL

First Phase

Concession Area — On March 16, 2005, the Historic Landmark Commission granted
approval of the new concession building. The building which provides year-round use, is
significantly larger than the previous structure and causes circulation conflicts. The applicant
proposes improvements to accommodate the new circulation pattern that includes the
following:

¢ The exiting amusement rides will remain, but the hard-surface around the equipment
will be upgraded.from asphalt to a concrete and paver pattern,

» The two existing ¢oncrete planters and five concrete bollards would be removed.

o An information kiosk that was proposed at part of the signage and wayfinding
program would be installed. The kiosk would be designed to match the architecture of
the concession building.

e The World Wars memorial copstructed in 1999 would be rebuilt approximately 100
feet to the south. The new memorial would be similar in design to that of the original
and incorporate seating.

Pedestrian Path and Allée Improvements — The applicant proposes to extend the pedestrian
path and allée of trees from the parking lot eastward to the concession area. A concrete path
would be constructed and trees planted along the existing formal allée. The improvements
will define this entrance to the park and create a boundary to the concession area.

Second Phase

Adventure Garden — The children’s garden was designed as an adventure park with high
viewing platforms, ramps, steps, cargo nets for climbing and other play features.” The area
was closed several years ago due to safety concerns. The restroom facility adjacent to this
area was also closed as it was an area conducive to vandalism and of concern from a safety
aspect. The applicant proposes to reconstruct the children’s garden. The design includes
berms, benches, groupings of boulders, sandstone stepping stones and a woodchip walking
surface. Several vertical poles will also remain to become part of a “forest”. A new picnic
pavilion is proposed on the edge of the adventure garden. The pavilion design will utilize the
existing poles for supports and match the concession building in materials and form. The
proposed scope of work would also include improvements to an old streambed in the area.

Third Phase

Amphitheatre — An amphitheatre is proposed to provide a place in the park for performances,
lectures and other informal gatherings. The amphitheatre would be built into the hillside by
extending the berm that runs along the northern side of Liberty Lake. The design of the park
feature will consist of grassy seating levels, stone steps and a small stage that would be
enclosed by flowering trees. A gazebo that is similar in design to that of the concession stand
is also proposed at the knoll of the hill.
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Liberty Lake - The northwest comer of Liberty Lake is proposed to be extended to the edge
of the 600 East pedestrian walkway. This extension would increase the lake’s capacity as a
storm water detention basin and creates a direct connection to the boat dock. The existing
grass paver path would be eliminated and a wider new dock installed. The concrete curb
around the lake would also be replaced with a new sidewalk and shore protection.

ANALYSIS
REQUIREMENTS OF THE ZONING ORDINANCE
Alterations of a Landmark Site

In considering the proposed alterations to the park, the Historic Landmark Commuission
should make findings based on the following section of the Zoning Ordinance.

21A4.34.020 (G). - Standards for-Certificate of Appropriateness for Alteration of
 Landmark Site or Contributing Structure. In considering an application for a certificate of
appropriaieness for alteration of a landmark site or contributing structure, the historic
landmark commission, or the planning director, for administrative decisions, shall find that
the project substantially complies with all of the following general standards that pertain to
the application and that the decision is in the best interest of the city:

1. A property shall be used for its historic purpose or be used for a purpose that requires
minimal change to the defining characteristics of the building and its site and environment;

2. The historic character of a property shall be retained and preserved. The removal of

historic materials or alteration of' feature.s and spaces that characterize a property shall be
avoided,

3. All sites, structures and objects shall be recognized as products of their own time.
Alterations that have no historical basis and which seek to create a false sense of history or
architecture ave not a!iowed;

4. Alterations or add;t;ons that kave acquired kwtartc Sr.gny" icance in their own right shall be
_ ,retamed and preserved '

s, Dzsrmcrwe Seatures, fi finishes and construction rechmques or exampies of crafismanship that
characterize a historic property shall be preserved;

6. Deteriorated architectural features shall be repaired rather than replaced wherever
feasible. In the event replacement is necessary, the new material should match the material
being replaced in composition, design, texture and other visual qualities. Repair or
replacement of missing architectural features should be based on accurate duplications of
Sfeatures, substantiated by historic, physical or pictorial evidence rather than on conjectural
designs or the availability of different architectural elements from other structures or objects,
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7. Chemical or physical treatments, such as sandblasting, that cause damage 1o historic
materials shall not be used. The surface cleaning of structures, if appropriate, shall be
undertaken using the gentlest means possible;

8. Contemporary design for alterations and additions to existing properties shall not be
discouraged when such alterations and additions do not destroy significant cultural,
historical, architectural or archaeological material, and such design is compatible with the
size, scale, color, material and character of the property, neighborhood or environment;

9. Additions or alterations lo structures and objects shall be done in such a manner that if
such additions or alterations were to be removed in the fiture, the essential form and integrity
of the structure would be unimpaired. The new work shall be differentiated from the old and
shall be compatible in massing, size, scale and architectural features to protect the historic
integrity of the property and ils environment,

10. Certain building materials are prohibited including the following:
a. Vinyl or aluminum cladding when applied directly to an original or historic material, and

b. Any other imitation siding material designed to look like wood siding but fabricated from
an imitation material or materials,

11. Any new sign and any change in the appearance of any existing sign located on a
landmark site or within the H historic preservation overlay district, which is visible from any
public way or open space shall be consistent with the historic character of the landmark site
or H historic preservation overlay district and shall comply with the standards outlined in
Part 1V, Chapter 214.46, Signs;

12. Additional design standards adopted by the historic landmark commission and city
council,

DISCUSSION: Many of the alterations proposed are necessary repairs or improvements
to existing non-historic features of the park landscape and would have minimal impact on
the historic character of the park. In a few instances, such as the amusement ride area, a
large area of asphalt would be replaced with new materials more in keeping with the
character of the park. The proposed scope of work also involves the removal of features
of unknown age and origin, such at the columns and bollards. These features were not
specifically identified as those historically associated with the park in the Landscape
Scoping Praject document or National Register nomination form. The pathv/allée concept
proposes to link key park elements with a formal walkway. Staff is of the opinion that the
Historic Landmark Commission should further examine the following issues:

Dry Stream Bed: The plans do not show sufficient defail for Staff to fully evaluate the
proposed feature. Final details of this feature should be reviewed by the Historic
Landmark Commission.

Boat Dock: It is not clear from the plans what the proposed width of the new boat dock
will be. From the conceptual drawing, the dock seems large for such a small body of
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water. Final details of this feature should be reviewed by the Historic Landmark
Commission.

FINDING: The proposed Conceptual Plan for alterations to the park includes primarily
necessary improvements {0 existing non-historic features. The design of the alterations
-and additions generally makes use of the basic principles recommended by the City’s
Zoning Ordinance and listed above. This helps'in ensuring that the essential form and
integrity of the park will not be adversely affected by the alterations. The application
complies with the standards outlined in Section 21A.34.020(G) of the Zoning Ordinance.

New Construction

Several new structures are proposed. In considering the proposed amphitheatre, gazebo
information kiosk and pavilion, the Historic Landmark Commission should make findings
based on the following section the Zoning Ordinance.

2A4.34.020 H Historic Preservation Overtay District:

H. Standards for Certificate of Appropriateness Involving New Construction or
Alteration of a Noncontributing Structure. In considering an application for a certificate of
appropriateness involving new construction, or alterations of noncontributing structures, the
historic landmark commission, or planning director when the application involves the
alteration of a noncontributing structure, shall determine whether the project substantially
complies with all of the following standards that pertain to the application, is visually
compatible with surrounding structures and streetscape as illustrated in any design standards
adopted by the historic landmark commission and city council and is in the best interest of the

city.
1. Scale and Form.

a. Height and Width. The proposed height and width shall be visually compatible with
surrounding structures and streetscape;

b. Proportion of Principal Facades. The relationship of the width to the height of the
principal elevations shall be in scale with surrounding structures and streetscape;

c. Roof Shape. The roof shape of a structure shall be visually compatible with the surrounding
structures and streetscape; and

d. Scale of a Structure. The size and mass of the structures shall be visually compatible with
the size and mass of surrounding structure and streetscape.

DISCUSSION: In this case, the surrounding streetscape of the proposed new structures
is the park landscape. The structures in the park are a wide range of sizes and scales. The
size of the new pavilion would be similar to that of the existing restroom facility that it
will replace. The proposed scale and roof shapes are consistent with other similar type
park structures, ' ' :
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FINDING: The proposed Conceptual Plan meets the intent of this standard as the height
and width, proportions, and scale of the proposed new structures do not overpower or
detract from the natural and historic features of the park.

2. Composition of Principal Facades.

a. Proportion of Openings. The relationship of the width to the height of windows and doors
of the structure shall be visually compatible with surrounding structures and streetscape;

b. Rhythm of Solids to Voids in Facades. The relationship of solids to voids in the facade of
the structure shall be visually compatible with surrounding structures and streetscape;

c. Rhythm of Entrance Porch and Other Projections. The relationship of entrances and other
projections to sidewalks shall be visually compatible with surrounding structures and
streetscape, and

d. Relationship of Materials. The relationship of the color and texture of materials (other than
paint color) of the facade shall be visually compatible with the predominant materials used in
surrounding structures and streetscape.

DISCUSSION: The proposed design of the new structures relates to the specific function
of the use of the buildings. The Conceptual Plan indicates that the materials for the new
structures would be in keeping with materlals used for other buildings in the park, such as
the concession building.

FINDING: The application complies with this standard as the simple designs of the new
structures are largely functional. The proposed construction materials are consistent with
material used for other buildings, would evoke historic elements of park structures and are
thus appropriate for the park setting.

3. Relationship o Street,

a. Walls of Continuity. Facades and site structures, such as walls, fences and landscape
masses shall, when it is characteristic of the area, form continuity along a street to ensure
visual compatibility with the structures, public ways and places to which such elements are
visually related;

b. Rhythm of Spacing and Structures on Streets. The relationship of a structure or object to
the open space between it and adfoining structures or objects shall be visually compatible
With the structures, objects, public ways and places 1o which it is visually related;

¢. Directional Expression of Principal Elevation. A structure shall be visually compatible with
the structures, public ways and places to which it is visually related in its orientation toward
the street; and

d. Streetscape-Pedestrian Improvements. Streetscape and pedestrian improvements and any
change in its appearance shall be compatible to the historic character of the landmark site or
H historic preservation overlay district.
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DISCUSSION: In this case, the park landscape is considered the streetscape. Walls of
continuity and the rhythm of spacing-and structures on streets is not a considerable issue
because the proposed buildings are unique features that would be tied to their setting and
location within the large historic park. The amphitheatre is a complementary addition to
the park. It will blend into the hillside, and provide a significant terminus for the new
allée of irees. The additional trees proposed for the hillside further replenish the impottant
urban forest features of the Landmark Site. However, the proposed hilliop location of the
gazebo is less compatible visually in this setting. It would compromise the integrity of the
rolling landscape, one of the most import features of the park, and thus the Commission
and applicant should explore other locations if another gazebo is desirable. The location of
a new site feature should be as unobtrusive as possible and complement the visual
continuity and cohesiveness of the historic site. Excluding the proposed gazebo, the
location and orientation of the proposed structures are compatible with the alignment of
surrounding park features.

‘FINDING: The siting of the new structures is generally compatible with the existing
historic landscape. The proposed location of the gazebo, however, will affect the visual
appearance of the rolling landscape, and thus is inconsistent with this standard.

4. Subdivision of Lots. The planning director shall review subdivision plats proposed for
property within an H historic preservation overlay district or of a landmark site and may
require changes to ensure the proposed subdivision will be compatible with the historic
character of the district and/or site(s).

FINDING: This application has no subdivision issues.

RECOMMENDATION

Based upon the comments, analyéis and findings of fact noted above, Planning Staff
recommends the Historic Landmark Commission approve the Conceptual Pian for
improvements to Liberty Park subject to the following conditions:

1 Approval of the final details for the First Phase improvements shall be delegated to the
Planning Staff based upon direction given during the hearing from the Historic
Landmark Commission.

2. Base upon direction given during the hearing from the Historic Landmark
Commission, final details for the Second and Third Phase of the Conceptual Plan shall
return to the Historic Landmark Comirission for review. The location of the gazebo
will affect the visual appearance of the rolling landscape of the park and is not
permitted. A new gazebo shall be as unobtrusive as possible and complement the
visual continuity and cohesiveness of the historic site. The relationship of the width
and length of the boat dock shall be in scale with Liberty Lake and surrounding park
features. '
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Janice A. Lew
Principal Planner
May 31, 2006

Attachments: Exhibil 1: Historical Documentation
Exhibit 2: Submittal
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List of City Tennis Courts Page 1 of 3

® SALT LAKE CI

‘Governmant City Directory onlip

nip Gantar Contact Js Seanch

" Chy Life  Get Jnvolved

City tennis courts

Name Location  Ne. of Courts Fees
Bonneville vlv?:izéﬁ%}; ' 2 None
Constitution I300$ :‘t;t 300 2 None
Dee Smith \}Vzalsgti}?‘gl; 8 $4.00 per
Dilworth o SOt 2 None
11th Avenue I m}l\dA‘; & 8 None
Fairmont 900 East 5 None

Sugarmoent Dr.

273 North 1000

Fire Station #7 West

2 None

http:/fwww .slcgov.com/whatiodo/tennis/locations.htm 1/25/2008




List of City Tennis Courts

5th Ave. & "C"
5th Avenue St 2 None
Forest Dale 2445 South 900 2 None
East
Glendale 1200 Vest 8 None
Jordan 900 \;Vest 1060 2 None
outh
I
o TR 0 e
Pioneer 400 S\;;::l: 300 2 None
Poplar Grove Irllc%i(aji?'lx\i. 2 None
Research 200085'3;: 400 5 None
Resevoir Solu:igq[']g;f;le 2 'None

http://www.slcgov.com/whattodo/tennis/locations.htm

Page 2 of 3
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List of City Tennis Courts

739 North 1400

Riverside West None
1200 West
Rosewood 1300 North None
. 1600 East
Sunnyside Sunnyside Ave. None
Tanner 2600 East 2760 None
South
Warm Springs 900 Nosr:h Beck * None
Top of Page

Haome | lnloCenter | ContactUs | Whats New | Links | Privacy Slalement | Site Info | Texl Verslon | Accassibifity
Copyright @ 2005 Salt Lake Clty Carporation. All Rights Reserved.

http:/fwww.slcgov.com/whattodo/tennis/locations.htm
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Citizen Opposition to Tennis Bubble At Liberfy Park

Please take note that the Jollowing citizens disagree with the decision 1o place ¢
tennis bubble af the tennis courls at Liberty Park where such decision was made with
no public notice and no epporiunity for public commant, Despite the faci that Liberiy
Park is both on the National Register and the Salt Lake Clty Register as a Landmark
Site, the Landmark Commission decided that the addition of a 36 foot tall and 120 foot
wide tennis bubble (whith may violate Salt Lzke City’s Open Space Ordinance) is a

minor altcration to 2 historic site not requiring a public hearing.

Because the.addition of the tennis bubble quatifies ns new construclion and a
substantial alieration of a historic site, there should have been a public hearing and the
bubble should be required 1o comply with the scale and form requirements of the
ordinances regarding historic ovetlay districts, The proposed height and widih should
be visuatly compatible with surrounding structures and strectscape, The relationship of
the width to the height of the principal elevations should be in scale with surrounding
structures and streetscapes. Tho size and mass of the struciures should be visually
compatible with the size and mass of surrounding siructurcs and stroctseapé. The lennis
bubble will not be compatible with the surrounding siructures and Streetscape and
therefore showuld not be sited a1 Liberty Park.. It wilt change the historic character of the
site and is not in keeping with an open space.
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Name: Pﬂ)k :\ Hh”[orn/l

Addross: l’"[/‘/ SN}E
U La :
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Cltizen Opr._n'osition to Tennis .Bubble At Liberty Park

Please take note ihat the following cir:zens dasagrec with the decision to place a
tennis bubbl’e at the tennis courts at Liberty Park where such decision was made with
no public notice and no opportunity for public comment. Despite the fact that Liberty
Park is both on the National Register and the Salt Lake City Register as a Landmark
Site, the Landmark Commission decided that the addition of a 36 foot tall and 120 foot
wide tonnis bubble (which may violatc Salt Lake City’s Open Space Ordinance) is a
minor alteralion to a historic slte not requiring a public hearing.

Because lhe addmnn of the tennls bubble qualifies as new construction and 2
substantial alteration of a histori¢ site, there should have been a pubhc hearing and the
bubble should be required.to comply with the scale and form requirements of the
ordinances regarding historic overlay districts. The proposed height and width should
be visually compatible with surrounding structures and streetscape. The relationship of
the width to the height of the, prmclpal elevations should be in scale with surrounding
structures and streetseapes. The size and mass of the structures should be visually
compalible wilh the size and mass of surrounding structures and streetscape. The tennis
bubble will nol be compatibie with the surrounding siructures and streetscape and
therefore should not be sited at Liberty Park. It will change the historic character of the
site and is nol in kecping with an open space.
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Citizen Opposition to Tennis Rubble At Liberty Park

Pleuse toke note that the following citizens disapree with the decision to place u tennis bubble at the tennis courts af
Liberty Park where such decision wis made with no public notice and no opportunily for public comment, Despite
the fact that Liberty Park is both on the National Register and the Salt Lake City Register as 2 Landmark Site, tho
-andmark Commission decided that the addition of 2 36 oot 1211 and 120 fool wide fennis bubble (which may vivlate
Sali Lake City’s Open Space Ordinance) is a minor alteration lo 2 historic site not requiring  publio hearing,

Because the addition of the tennis bubbls qualifies as new construction and a substantial alteration of a historic site,
there should have been a public hearing and 1he bubble should be required to comply with the scale and form '
requirements of the ordinances regarding historic overlay districts. The proposed height and width should be vigually
compatible with surrounding structures and strectscape, The relationship of the width to the height of the principal
clevations should be in scale with surrounding structures and strectscapes. The size and mass of the structures should

be visually compatible with the size and mass of surroinding siructures and streetscape, The tennis bubble will not be

compatible wilh the surrounding structures and strcetscape and therefore should not he sifed at Liberty Park, Tiwill
change the historio character of the site and is not in keeping withan open space.

Name: A P 1"'} L2 Uﬂ- ](I €. Nam(':: )
Address: _{:H ARSI Q_&_I_}J_ Address:
< | |

——m——y - -

Sigpature: __Cud’ﬂ_.,_,_u«ﬁfﬁié Signature: . ' '

Name: [ﬂ“Nﬂ_F’ RW2:N EI . Name:

Address: 55 ,E‘ sop So Tl Address:
Q_L. ¢ gal K il

Signature: _&75{0%4%;% Signuture:

N"‘“‘“-Dtlﬁljﬂi{-@_ébf\_li . ___ Name: . o
Address:_&jn\__ WAV u_(;_t}&v) Address: |

Ar - S
Signature: {gg«l—fiz e Signatare:
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Bubble[0] keeps Liberty[0] courts
buzzing




Now tennis[0] players needn't put rackets
away for winter

By Ray Grass
Deseret Morning News

For more than 90 years, now, winter tennis[¢] was something Liberty[o]
Park[o] players simply felt they couldn't have. It was that or risk frostbite.

So who would ever believe that Montana State University would bring them
indoors?

_ Cal Nelson thought so when he heard |
from Linda Vincent, director of the
Utah Tennis[0] Association, that MSU
had a bubble[o] it wanted to deflate.
As founder of Friends of Liberty[0]
Park[o] Tennis[0], Nelson saw the
opportunities, and a bargain, and
made an offer . . . Offer accepted. That
was back in the summer of 2002. ,
On Nov. 1 of last year the deflated Young players enjoy the tennis[0]

bubble[0] was spread over four newly  ourts at Liberty[0] Park[0] under the

refinished concrete courts at the four-year-old bubble[0], which was
paI:k[O] and 1nﬂated. . bought used from Montana State
Since then, said Debbie Robb, University.

parkfo] tennis[0] manager/teaching
pro, "We've had more than 2,000
visitor/players.”

Many of these players, in the past, were forced to store the rackets when it got
cold and wait unti] spring to bring them out and dust them off.

Now, the park{o] courts are a hive of activity for the young and old and all
those in between.

For example, said Nelson, "We've got more than 150 seniors — these are
players between 55 and 90 — who frequently play. . . . It's keeping a lot of us
active and playing tennis{o]. A lot of young people are also playing, which is
great to see.”

It was Friends of Liberty{0] Park{o] Tennis[o] that started the park's{o]
tennis{ 0] makeover nearly seven years ago. Friends raised money for new
courts, lighting and a new tennis[0] clubhouse, complete with lockers and
showers. Salt Lake City officials found the project worthy of funding and put up
most of the money.

Nelson said Friends raised about $550,000, which included money for the
bubble[o].

Tom Smart, Deseret Marning News




- When Nelson heard MSU was selling

its four-year-old bubble[0], knowing
the price of a new bubble[0] was too
great, he went after the used
bubblefo].

But just because Nelson had his
bubble[o0] didn't mean he could
immediately inflate it. First, he needed
approval from city officials. Then he
needed four courts with the necessary

Cal Nelson, left, Debbie Robb and anchors to hold it dC.iWD.
Gaylen YOUﬂg[O] at the leerty[o] Park The bubb]e[0] satm Storage for 2 1/2

courts. Playing[0] in the bubble costs years while all the necessary .
between $14 and $16 an hour. groundwork was completed. And, as

noted, it went up on Nov. 1.

A great deal of the makeover of the
tennis[o] center has been completed.
The remainder of the work should be completed this summer.

When completed, there will be 16 public courts open with the latest in playing
surfaces, along with new lighting and a new tennis[o] clubhouse. And, in the
winter, now, when it's too cold outdoors, park[o] players will have their
bubble[0]. Eventually, the bubble[o] will be gifted to the city.

"I've seen public tennis[0] centers all around the country,” said Vincent, "and
I can say that when the work at Liberty[ 0] Park[o] has been completed, this
will be one of the finest public facilities in the country.”

At this point there are only two playable winter bubbles[0] open to the public
during the colder months — Liberty[0] Park[0] and the Dee Tennis[o] Center.
The indoor facilities at the The Eccles Tennis[o] Center at the University of
Utah are also open to the public.

Tennis[o] time in the Liberty[ o] Park[o] bubble[0] is between $14 and $16
per hour. Reservations are recommended.

Also available is a menu of tennis[0] opportunities open to the public,
including league play and lessons.

The bubble[ 0] will be defiated on March 31 and inflated again around the
time the snow begins to fall and the chill factor forces players indoors or, in this
case, into the bubblefo].

For reservations and tennis[0] information call 328-4711.

Tor Smart, Desaret Morring News

E-mail: grass@desnews.com
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Melissa Barbanell, Esq.
1062 South 500 East
Salt Lake City, Utah 84105
January 31, 2008

Via Fax: 535-6174

PETER ASHDOWN EsSHTER HUNTER
PauLa CARL ANN OLIVER
Davip R FITZSIMMONS JESSICA NORIE
WARREN KNIGHT LLOYD CREED HAYMOND
NORBEEN HAMMOND

HISTORIC LANDMARK COMMISSION
451 South State Street
Salt Lake City, UT 84111

Re: Tennis Bubble
Dear Members of the Historic Landmark Commission:

Upon my review of the Staff Report regarding the legalization of the tennis bubble
at Liberty Park, I feit the need to address some of the false claims and positions stated
therein. There are five issues raised by the Staff Report: (1) this Staff Report is
effectively asking this Commission to ignore the standards by stating “the Design
Guidelines are for residential districts and do not take into account the physical needs of
different types of park structures;” (2) the Staff Report compares the size of the tennis
bubble to the size of Liberty Park as a whole despite the fact that the Third District Court
decision explicitly stated that this was inappropriate; (3) the Staff Report finds that the
color and material are appropriate despite a finding in the Certificate of Appropriateness
that the City issued administratively that they are not appropriate; (4) the Staff Report
urges that because the bubble is temporary, the standards should nat apply despite the
Third District Court’s finding that this is not an appropriate consideration; and (5) the
Staff Report mischaracterizes the Architectural Subcommittee Report.

First and foremost, the Staff Report asks this Commission to ignore the substantive
standards of 21A.34.020 H (H). The report states that the design guidelines for new
construction should not apply in an “active park.” The “design guidelines,” however, are
not the issue here. The tennis bubble fails to meet the standards of 21A.34.020 H (H).
The staff does not have the discretion to argne that these standards should not be applied.
The ordinance states “the historic landmark commission . . . shall determine whether a
project substantially complies with all of the following standards that pertain to the
application, [and] is visually compatible with surrounding structures and streetscape.” It
is wrong for the Staff Report to state that this Commission should ignore the standatds
since this is an active park. Additionally, a review of other staff reports for new ‘
construction in Liberty Park in the past all apply the standards of S.L.C. Ord. §
21A.34.020 H (H). The Staff Report attempts to obfuscate matters by interjecting the
design guidelines. In this case, the staff urges you to ignore the standards because they
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cannot be met by the tennis bubble. If tennis bubbles, band shells, pavilions, etc. do not
meet the requirements of 21A.34.020 H (H), then they ought not io be built in' Liberty Park
which is a landmark site. In fact, on one occasion the staff report suggested not allowing a
pavilion because of its impact on the park. Irequest that you focus on the actual standards
rather than the design guidelines. The relevant standards are:

H. Standards For Certificate Of Appropriateness Involving New Construction Or
Alteration Of A Noncontributing Structure: In considering an application for a
certificate of appropriateness involving new construction, or alterations of
noncontributing structures, the historic landmark commission, or planning director
when the application involves the alteration of a noncontributing structure, shall
determine whether the project substantially complies with all of the following
standards that pertain to the application, is visually compatible with surrounding
structures and streetscape as illustrated in any design standards adopted by the historic
landmark commission and city council and is in the best interest of the city:

1. Scale And Form:

a. Height And Width: The proposed height and width shall be visually compatible
with surrounding structures and sireetscape;

b. Proportion Of Principal Facades: The relationship of the width to the height of
the principal elevations shall be in scale with surrounding structures and streetscape;

c. Roof Shape: The roof shape of a structure shall be visually compatible with the
surrounding structures and streetscape; and |

d. Scale Of A Structure: The size and mass of the structures shall be visually
compatible with the size and mass of surrounding structure and streetscape.

2. Composition Of Principal Facades:

. a. Proportion Of Openings: The relationship of the width to the height of windows
and doors of the structure shall be visually compatible with surrounding structures
and streetscape;

b. Rhythm Of Selids To Voids In Facades: The relationship of solids to voids in
the facade of the structure shall be visually compatible with surrounding structures
and streetscape; '

¢. Rhythm Of Entrance Porch And Other Projections: The relationship of
entrances and other projections to sidewalks shall be visually compatible with
surrounding structures and streetscape; and

d. Relationship Of Materials: The relationship of the color and texture of materials

(other than paint color) of the facade shall be visually compatible with the
predominant materials used in surrounding structures and streetscape.

2
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3. Relationship To Street:

a. Walls Of Continuity: Facades and site structures, such as walls, fences and
landscape masses, shall, when it is characteristic of the area, form continuity along a
street to ensure visual compatibility with the structures, public ways and places to
which such elements are visually related;

b. Rhythm Of Spacing And Structures On Sireets: The relationship of a structure
o1 object to the open space between it and adjoining structures or objects shall be
visually compatible with the structures, objects, public ways and places to which it is
visually related; '

c. Directional Expression Of Principal Elevation: A structure shall be visually
compatible with the structures, public ways and places to which it is visunally related
in its orientation toward the street; and

d. Streetscape Pedestrian Improvements: Streetscape and pedestrian improvements
and any change in its appearance shall be compatible to the historic character of the
landmark site or H historic preservation overlay district.

21A.34.020 H (H). Simply put, the ordinance requires a finding that these standards are
met. As per my earlier letter, these standards cannot be met. I note that the Staff Report
nowhere addresses these standards.

Second, the Staff Report continues to compare the tennis bubble’s size to the
footprint of Liberty Park as a whole. If states:

In this case, the tennis bubble’s 27,000 square feet within the 4.8 million
square feet of the park renders the bubble subservient in size to the overall
park. The bubble is compatible with the size, scale and character of the site
in that the spaciousness of the park can visually absorb the bubble.

The staff made the same argument before the Board of Adjustment: “The bubble is
compatible with the size, scale and character of the propesty, neighborhood and
environment, in that the spaciousness of the park can visually absorb the bubble.” The
court explicitly stated:

[Tlhe Board of Adjustment’s focus on the size of the tennis bubble compared
to Liberty Park as a whole was improper. Instead, looking to the totality of
the relevant Ordinances, the suggested analysis would be to consider the size
and impact of the proposed structure in and of itself and in relation to its
environment.

The ordinance requires that the bubble be compared to “surrounding structures and
streetscape” — not the “character of the site.” The issue in evaluating the size of the
bubble is whether it is visually compatible with the surrounding structures and streetscape
— not whether “the park can visually absorb the bubble.” Once again, the Staff Report is
asking this Commission to ignore the requirements of the ordinance as well as Judge

3
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Fuchs’ directive on this very issue. This Cominission has evaluated this same location
previously when it considered whether to issue a Certificate of Appropriateness for the
new tennis clubhouse — that analysis should be the guide in this matter,

Third, the Staff Report finds that the color and material are appropriate despiie a
finding in the Certificate of Appropriateness that the City itself issued administratively
that they are not appropriate. The ordinance requires a finding that: “The relationship of
the color and texture of materials . . . of the facade shall be visually compatible with the
predominant materials nsed in surrounding structures and streetscape.” The City ignores
these requirement and states that the “color of the structure is appropriate since white is
the most common color used for tennis bubbles.” The most common color of tennis
bubbles has nothing to do with the requirement set out in the ordinance — that the color be
visually compatible with predominant materials in surrounding structures and streetscape.
Even the Certificate of Appropriateness issued by the City administratively recognized
this: “The color may not be conducive with the park . . . . The plastic material may not
[be] in keeping with the character of the park . .. ."” See Attachment A. The Staff Report
does not address whether the texture of the bubble shell is visually compatible with the
surrounding structures and streetscape - it is not.

Fourth, the Staff Report argues that the temporary nature of the bubble makes its
design more acceptable. However, the Third District Court has already spoken to this
issue.

The Ordinances at issue do not distingnish between temporary structures or
buildings from other types of buildings, but instead focus on the potential
impact to the landmark site in general. Therefore, the temporary or seasonal
nature of the tennis bubble should not have been a relevant factor . . ..

The Court was evaluating this same argument that was made before the Board of
Adjustment that the fact that the bubble is seasonal makes it minor. Just as the judge
found that this was not the case, the fact that the bubble is secasonal does not make it
comply with the substantive requirements of subsection (H).

Finally, the Staff Report claims that the Staff took its action in approving the
Certificate of Appropriateness based on the findings of this Commission’s Architectural
Subcommittee. It appears that twe of the current members of this Commission were on the
Architectural Subcommittee in January 2003 when this was brought before that body. The
Architectural Subcommittee Report appears to be an initial evaluation. The
subcommittee's recommendation was only “more acceptable if temporary.” See
Attachment B. It did not state that the criteria were met. In fact, one member of the
subcomrmittee contacted me to state that he “was not aware of the administrative decision
about the construction of a Tennis Bubble in the Liberty Park. ... I walked in the Park
and saw the Bubble that is probably the largest structure in the park, is semi permanent
rather than temporary, is visible from the sidewalk at west side of the Park, and obstructs
the views in the Park.” See Attachment C.

I urge this Commission to insure that the standards that are applicable to new
construction of buildings in landmark sites including Liberty Park be applied. The design

4
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guidelines are secondary to the actual standards laid out in S.L.C. Ord. § 21A.34.020 H
(H). A review of these standards will lead to the conclusion that they are not met. The
Staff Report could lead you astray from a review of the standards. The standards require
that the tennis bubble be reviewed in the context of the surrounding structures and
streetscape. You have reviewed this very location before when you evaluated the
Certificate of Appropriateness for the new tennis center. There is no basis for
distinguishing your analysis in this case from that case.

Thank you for your consideration.

Sincerely Yours,
Melissa Barbanell W
Enclosures

¢c wio enclosures: .
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1 ZONING ORDINANCE:
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_ : , Exhibit C
New Certificate of Appropriateness/Administrative Findings
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Liberty Paik Terinis Bubble

Salt Lake City’s Zoning Ordinance, Section 21A.32.100 Purpose Statement for the Open
Space District is io preserve and protect areas of public and privaie open space and exert
a greater level of control over any potential redevelopment of existing open space areas..
Liberty Pérk is located in-the Open Space District and is nsed as a public park, The Sali
Lake Zoning Ordinance defines Public Park as “a park, playground, swimming pool, golf
course within the city whi ch is under operation of management of the city's park
depariment”. Staff finds that tennis-courts that are either open or enclosed is consistent
with recreauona.l uses that public parks generally offer as an amenity for its citizens and
guests, )

The following is the Code requirement for the Open Space District:

. Mlmmum lot area is ten thousand (10, 000) square feet. leerty Park complies
 with this standard.
*  Minimum lot width is fi fty (50°) feet. Liberty Park complies with this standard.
»  Maximum building height is thirty five (35°) feet. The dome is subject to the
height requirement of thirty five feet (35°) provided that for each foot of height in
excess of twenty feet (20°); each required yard and landscaped yard shall be:
increased one foot (1°). Based on the ellowed Zone height, the property complies
with required yard and landscape setback.
» The Open Space District allows & maximum he13ht of thirty five (35°) feet.
Minimum yard requirement;
Fronl yard is thirty (30°) feet.
Corner side yard is thirty (30°) feet.
Interior side yard is thirty (30°) feet. -
Rear yard is thirty (30") feet.
 Liberty Park complies'with the minimum yard requirements.

Based on Salt Lake City Zoning Qvdinance, Section 21A,34.020(F), administrative
decisions such as minor alterations of or addition’to'a Landmark Site or contributing site,
Staff basis its décision on the direction of the Historic Landmark Architectural
Corhimittee. input from their January 22, 2003 meeting and finds that the Committee did
not direci Staff to have the Historic Landmark Commission review this request, Staff

- finds that the tennis bubble is a minor alteration to Liberty Park based on the following

findings: -

» Liberty Park is the Landmark site, not the tennis courts.

¢ The p'ark’s'principa] use offers a variety of activities to the public, including
tennis, and these activities and their agsociated byiildings and structures are
accessory (o the principal use of this particular Landmark Site as a park, and

therefore is considered a minor alteration tb Liberty Park.. .\

20 BOAN
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"»  Staff, on the advice of the Architectural S‘ubcornmittee was that the availability of

four terinis courts under a bubble for up to a Half-year is not a principal use within
a park of 110 actes.

o The tennis bubble covers approximately 27,000 square feet of City Park that
comprises approximately 4.8 miillion square feet of area. :

» The tennis bubble as a minor alteration to Liberty Park becanse it is not a
permanent change to the character of the park and is reversible,

Standards for Certificate of Appropriateness for Alteration of a Landmark Site or

G.

Contributing Structure, Salt Lake City Zoning Ordinance Section 214.34.020(G)

Standards for Certificate of Appropriateness for Alteration of a Landmark Site or

Coniributing Structure. In considering an appl:catwn for a certificaie of

appropriateness for alteration of e landmark -site or contributing structure, the .
historic landmark commission, or' the .planning director, for administrative

decisions, shall find that the project substantially complies with all of the

following general standards that pertain o the application and that the decision is

in the best interest of the city:

A property shall be used for ifs historic purpose or be used for a purpose
that requires minimal change to the defi ning characteristics of the
building and its site and environment; : -

. Finding; The terinis bubb]e will cover four tennis courts, in order to allow for
on-going tenni3 playing during the winter months. The bubble is not proposed
to cover or shelter other uses that could occur on the courts. Although a low
foundation wall is proposed and a small mechanical pad will be instailed on
thie east side of the courts, once the bubble is taken down the four courts and
the environment of the park will remain almost identical to their pre-bubble
state. The installation and inflation of the bubble will not require permanent
changes that alter the character of the fennis courts or the park

According to the National Register nomination for Liberty Park, tennis courts
were installed in the park about 1315. While the courts may have been re-
surfaced, added to, etc.,. the bubble will dccommodate the éoritinuation of
tennis playing in the park. . :

The hlstonc character of a property shall be retamed and preserved. The
removal of historic materisls or alteration of features and spaces that
characterize a property shall be hvo:ded

Finding: As stated above, a minimal amount of infrastructure is necessary to
accommodate the bubble,. No removal of hisloric materials ‘or-alterations of
features are necessary for the bubble. No site work, in terms of berming, ]
revision of trails, roads or paths; Jandscaping; or topographic work is ;

necessary. N

.\'
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All siles, itructures and objects shall be rgcog;niied as p'rodllcts of their

~ own time: Alterations that have no historical basis and wh'i.ch seek to
o create a false sense of lnstory or archltecture are not allowed

Finding; Staff is not awere af' historic tennis bubbles The bubble clearly
teads as a produgt of recent (post 1556), and is not seeking to create false
sense of history or arch:tecture . , .

Alterations or aﬂdltmns that have acquired historlc sig'nir' cance in their

. own right shall be retained and preserved;

Finding: Staff is unaware of alterauor_xs or additions that have acqﬁired -

historic significance in their own right regarding the tennis courts. The courts
have been re-surfaccd, with new chaln link installed, within the last ten‘ years.

Distinctive featurés, finishies and consiruction techniques.or examples of

_craftsmanshlp that ch aracterlze a historic property shall be preserved;

Findin Staff is unaware of distinctive features, finishes or construction

techniques that Tender the tenmis courts a historic property, and would be
harmed or compromised by the erection of the bubble.

Deterlorated architectural features shall be repaired rather than replaced

- wherever feasible. In the event replacement is necessary, the new material

should match the material being replaced in composition, design, texture

and other visual qualities. Repair or replacement of missing architectural
features should be based on accurate duplications of featares,

‘substantiated by historic, phySical or pictorial evidence rather than on

conjectural designs or.the availability of different architectural elements
from other structures or objects;

Finding: The tennis bubble was erected for the first time in October 2004
and was taken down in April of 2006. There are no architectural features that

are considered as part of the tennis bubble. In the event that the bubble will

require replacement, a sn'mlar bubble will replace the existing,”

Chemieal or physical treatments, such as sandblasting, that cause damage
to historic materials shall not be used. The surface cleaning of: structures,
if appropriate, shall bé undertaken using the gentlest means possible;

Finding: This standard does not apply to this proposal,

Contemporary design for alterations and additions to_existing properties
shall not be discouraged whep such alterations and additions do not
destroy significant culiural, historical, architectoral or archaeologxcal
material, and such design is compatible with the size, 4cale, color,
materlal and character of the property, nelghborhood or environment;

y
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¥in dmg Liberty Park contams a variety of cultura! _historical, architectural
and archacological material. This includes, but is not limited to: the Folk
Arts Museum -(cultural);. the alley of trees along 600 East and the millstone
with the DUP sign attached to it (historical); the Chase House, the green
house, the North' Shelter, and the trellises (architectural); and pre-historic or
historic artifacts (most likely found near the Chase. Mill). The park serves as
both a place of én-going recreation and as a repository of cultural resources
that tell the story of its ffansition from pioneer fafm to City Park. The cultural
resources in the park will not be affected by the installation of the bubble, nor
would the bubble detract from park in conveying its- historic significance,
Because its most prevalent feature is its landscaping, this has béen subject to
substantial changes during the past 125 years. These changes include the
Victorian curvilinear paths associated with landscape advocate Andrew
Jackson Downing of the late nineteenth century, the rigid formality of the City
Beautiful movement of the teens and. twenfies, and “Mount Gust,” built 1o
accommeodate the excavation work 10 enlarge the lake after the 1983 floods.
The characier of the park should be congidered in its entirety (110 aeres), and
should be assessed within the transitory nature of landscaping maferials. The
bubbie is compatible with the size, scale and character of the property,
neighborhood and environment, in that the spaciousnéss of the park can
visually absorb the bubble. The color may not be conducive with the park, but
the Hisloric Landmark Commission does not review color. The plastic
material may not in keeping with the character of the park, but the bubble is

-seasonal and reversible, and will not havé a long-term, permanent, adverse

effect on the park,

Additions or alterations to structures and objects shall be done in such a
manner that if such additions or alterations were to be removed in the
future, the essential form and integrity of the structure would be
unimpaired. The new work shall be differentiated from the old and shiall
be compatible in massing, size, scale and architectural features to protect
the historic integrity of the pioperty and its environment;

Finding: The tennis bubble can be removed, every spring. Because little
infrastructyre is requiired, the essential form and integrity of the courts, which
consist of conerele and chain link fencing, woyld be unimpaired.

Certain building materials are prohibited including the follow}ng'

a. Vinyl or aluminum ecladding when apphed directly to an original or
historic material, and

b. Any other imitation siding material designed fo look Lle woed siding

but fabricated from an imitation material or materials;

Finding: This standard does not apply to this case. A
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© Any new sign and any change in the appearance of any existing sign

located on a Jandmark site or within the H historie preservation overlay

" district, which is visible from any public way or open. space shall be
- . consistent with the historic character of thé landmark site or H historic.

preservation- overlay district and shall comply w:th the standards
outllned in Part IV, Chapter 21A.46 Signs'

: Finding ThlS standard daes not apply to tlus case, The tenms bubble does

have a sign.

Additional design s?f_aniiards- adopted by the historic landmark
commission and city council. - : - :

Finding: The Historic Landmark Commission did not review thc construction
of the tennis bubble. However, the Hlstonc Laridmark .Atrchitectural

" Committee at their January 22, 2003 meeting reviewed this request and did

not require that the tennis bubble be subject to the city"s Design Guldelmes
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Oktai Parvez AIA
71D Eist 200-South ¥BG Salt Lake City, Ulah 84102 Tel. 301 328- sust

November 15, 2004

Ms. Melissa Barbanell
1062 South 500 East. -
Salt Lake City, UT 84105 _ C .

Re; Tennis Bubble in Liberty Park

Dear Ms BarbaneHl,

Thank you for your letter dated October 20, 2004 to Historic Lzmdma:k Comrmssmn (HLC). Asa
member of the Commission I received a copy of ii.. Your letier was informative for me because ] was
not aware of the zdministrative decision about (he construction of a Tennis Bubble in the Liberty
Park. 1 had been out of lown for three weeks. Two weeks ago I'walked in the Park and saw the
Bubble that is probably the largest struchure in the park, is semi permanent rather than temporary, is
visible from the sidewalk at west side of the Park, and obstructs the views in the Park.

1 think your comments about the importance of having a public Searing in this case were reasonable.
It could clarify many questigns. It seexns that the Hisforic Landmark Commission tould not pul a slay
on the construction. Based an Mr. Joe! Paterson’s Ietter to you this case could be appealed ta the
Board of Adjustment. On my behalf, 1 wrote a leHer to the chair of Historic Land mark Commission
and expressed my ¢oncemns about this case and requesied the commission lo study.the impacts of
these kinds of administrative decisions on the future of Salt Lake City historic landmarks.

What 1 wrote for you'in ihis letier are my personal views and thovghts.
Sincerely yours,

Oklar Parvaz

14:24:49 31-01-2008
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Weiler, Kathryn

From: Zeigler, Robin
Sent: Tuesday, February 12, 2008 1:15 PM
To: Weiler, Kathryn

Subject:  FW: Petition 470-07-47, the Tennis Bubble
Categories: Program/Policy
Katie:
Please include the following in the tennis bubble staff report. Thank you.
Robin Zeigler, Sr. Historic Preservation Planner
Salt Lake City Corporation
451 South State Street #406
Salt Lake City, UT 84111

801-535-7758
801-535-6174 fax

‘Proud to be a Preserve America Community.

From: cindy cromer [mailto:3cinslc@live.com]
Sent: Tuesday, February 12, 2008 11:43 AM
To: Zeigler, Robin; Paterson, Joel

Cc; cenc@rock.com

Subject: Petition 470-07-47, the Tennis Bubble

Robin-In order to submit comments to the HLC in time for the packet, I have to respond before your final staff
report is available. I would like to get a copy later this week of any documents that have been revised. I already
have the lengthy materials made available prior to the last HLC meeting.

Please include the following comments in the packet going out to members of the HLC tomorrow. Thanks, cindy
cromer

Dear Members of the Historic Landmarks Commission,

My focus is on public process with respect to this petition. I do own property near Liberty Park, but short of
hanging out of the third-floor window on the gable end and looking west, 1 can not see the "Bubble™ from my
property. I am however affected by the lack of public process which has occurred in the handling of this petition
and therefore have a keen interest in the outcome.

Liberty Park is a regional asset and as such must respond to the needs of many users, First and foremost,
however, it is a public asset. Everyone in the region is a stakeholder in this historic park, and therefore the most
important need is to recognize the ownership by the public,

I agree with the decision by Judge Faust. I won't repeat his analysis.

1. Logic that the Bubble is a minor alteration: Years ago I had a discussion with Barbara Murphy about
two windows on a building. Barbara insisted that I replace a circa 1950 metal window with the original one-over-
one, double-hung windows. I argued in favor of wooden French windows. Barbara said that she would nix the
tax credits on the entire restoration unless the windows were the original style. Relative to the size of the
structure, those two windows were like the Bubble in Liberty Park. "Minor alteration™ is not about square feet or
cubic feet. It is, I believe, about whether the alteration distracts from the historic whole. Barbara was telling me
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that changing two windows on a very large structure did in fact affect the historic whole, and she wasn't going to
budge.

2. Standards for approval: I have spoken to you numerous times about the inadequacy of the standards for
commercial and muiti-family structures. The design guidelines focus on single-family residential buildings. They
are so inappropriate in the case of the Bubhble that you need to call for a time-out and direct the staff to come
back to you with reasonable standards for a recreational structure in an historic site. I view it as unfortunate and
short sighted that the ordinance does not allow you to initiate petitions to.revise the standards: You certainly
know more about the issues than the people who have the authoity to change the standards. You should not
proceed, however, when the standards do not fit. Doing so affects the credibility of the process.

‘3. Conflict of interest: When the City is the applicant, all requests should come before this Commission,
whether the request is for a minor alteration, which this petition was not, or a major change. The City has a
conflict of interest as the applicant and the employer of the staff members reviewing the application. The
ownership, in my opinion, is with the public, with the City serving as a steward, I plan to write the Mayor in the
coming week and ask him to instruct his staff to process all applications involving the City within a public process.

The decision about the Bubble was made before any applications were completed. A time fine of the process will
show that the decision was made when the Bubble was acquired in 2002,

Sincerely,

Cindy Cromer

Shed those extra pounds with MSN and The Biggest Loser! Learn more.
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