HISTORIC LANDMARK COMMISSION
STAFF REPORT

Petition 470-07-47, Liberty Park Tennis Bubble
Located at Approximately

1051 South Constitution West Drive
Liberty Park Historic Landmark Site
February 20, 2008

b SALT LAKE CITY

Planninyg and Zoning
Division
Department of Community
Development

Applicant: SLC Department of
Public Services, Engineering
Division, Steve England

Staff: Robin Zeigler, 535-7758,
robin.zeigler@slc.gov

Tax ID: 16-07-427-001-0000

Current Zone: OS, Open Space
District

Master Plan Designation: Salt
Lake City Open Space Plan

Council District: District 5;
Council Member Love

Acreage: 110, estimated
Current Use: Public Park

Applicable Land Use

Regulations:
e 21A.32.100
21A.34.020 (H)
Attachments:
A. Photos of existing
building
B. Site Plan and Building
Elevations

C. Order of the Court
D. Public Comments

REQUEST

The applicant requests the Historic Landmark Commission approve a major alteration to
the Liberty Park Historic Landmark Site. The alteration is the seasonal installation of a
tennis bubble over four tennis courts at approximately 1051 South Constitution West
Drive, for six to seven months each year.

PUBLIC NOTICE

A notice was mailed to all property owners within 85 feet of the subject property on
February 5, 2008 meeting the minimum 14 day notification requirement of the
Ordinance. Community Council Chairs, Business Groups and others interested parties
were also notified through the Planning Division’s listserv.

STAFF RECOMMENDATION:

Staff recommends that the Historic Landmark Commission approve the Certificate of
Appropriateness for a tennis bubble located at approximately 1051 South Constitution
West Drive based on the discussion and findings of fact in the staff report with one
condition:

1. The bubble should be erected to no more than 35" at its highest point, which
according to Public Services is the height of the bubble currently. It is regulated
by forced air.

The tennis bubble meets the criteria of 21A.32.100 and the requirements of 21A.34.020
(H) in terms of design and character.
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COMMENTS

PUBLIC COMMENTS
Comments were received from RW Tennis Group, LLC and Debbie Robb and are included as attachments. The
city also received a petition in favor of the tennis bubble, a copy of which is attached. Please see attachment D.

BACKGROUND

The Department of Public Services proposes to each winter season install an approximately 226’ x 120°, 36 foot
high tennis bubble over four of the existing sixteen tennis courts and to remove the bubble each spring. The
tennis bubble is currently in place but kept at a height of 35 feet.

Liberty Park was listed in the National Register of Historic Places in 1979. The statement of significance reads,

Liberty Park is significant as one of the earliest and largest urban parks in Utah. Originally purchased by
Salt Lake City in 1881 from the estate of Brigham Young, it is Utah’s best example of the “central park’. It
documents the spirit of reform of the second half of the nineteenth century, when parks were seen as
important factors in civilizing America’s increasingly industrialized cities and improving the moral
character of their inhabitants.

Liberty Park’s estimated 110 acres includes the 1852 Isaac Chase Farm and Mill and the Park’s original
vehicular circulation. It has undergone many alterations over the years including the construction of tennis
courts and an aviary.

On January 22, 2003, the Salt Lake City Historic Landmark Commission Architectural Subcommittee discussed
the tennis center at Liberty Park.

On June 30, 2004, the Planning Staff, based on the direction of the Historic Landmark Commission
Architectural Subcommittee, administratively approved a Certificate of Appropriateness to allow the installation
of a tennis bubble at the west end of Liberty Park.

On January 24, 2005, the Board of Adjustment reviewed an administrative appeal to determine whether Staff
made an error by administratively approving and issuing a Certificate of Appropriateness for the tennis bubble
at Liberty Park. The Board upheld Staff’s decision on the issuance of the Certificate of Appropriateness to
allow a tennis bubble at Liberty Park based on the following findings:

e Section 21A.34.020(F)(1)(a)(i) has been satisfied in that the tennis bubble as proposed constitutes a
minor alteration to Liberty Park as a landmark site, and therefore is authorized to be approved by
administrative decision.

e Section 21A.34.020(F)(2)(a)(i) through (vi) has been satisfied in that none of the conditions were
present to call for review by the Historic Landmark Commission.

A property owner near Liberty Park, Melissa Barbanell, appealed the Board of Adjustment decision to the Third
District Court of Appeals. The case was reviewed by the Court, and it was concluded that the Certificate of
Appropriateness that was approved by Planning Staff addressing the subject property to construct the tennis
bubble at Liberty Park was not an exhibit in the record when the Board issued their decision on January 24,
2005. Upon discovery of that fact, the court effectively reopened this matter, with instruction that the City start
over with the decision making process.

470-07-47, Liberty Park Tennis Bubble Published Date: January 31, 2008



On June 15, 2006 staff approved a Certificate of Appropriateness for a 225’ x 120’ tennis bubble at Liberty
Park. Staff based their decision on the direction of the Historic Landmark Architectural Committee input from
their January 22, 2003 meeting. Staff found that the tennis bubble was a minor alteration to Liberty Park based
on the following findings:

e Liberty Park is the Landmark site, not the tennis courts.

e The park’s principal use offers a variety of activities to the public, including tennis, and these activities
and their associated buildings and structures are accessory to the principal use of this particular
Landmark Site as a park and therefore is considered a minor alteration to Liberty Park.

e Staff, on the advice of the Architectural Subcommittee, concluded that the availability of four tennis
courts under a bubble for up to a half-year is not a principal use within a park of more than 100 acres.

e The tennis bubble covers approximately 27,000 square feet of Liberty Park that comprises
approximately 4.8 million square feet of area.

e The tennis bubble is a minor alteration to Liberty Park because it is not a permanent change to the
character of the park and is reversible.

At a hearing which took place on July 17, 2006, the Board of Adjustment issued a second decision upholding a
staff decision of the Salt Lake City Planning and Zoning Division to issue a Certificate of Appropriateness
allowing construction of the tennis bubble in Liberty Park.

Following this decision, Melissa Barbanell, filed for Judicial Review. Judge Fuchs entered an Order of
Dismissal, indicating that another hearing would be conducted. The case was reviewed by the Court on
October 16, 2007. The Court determined that:

the Board of Adjustment erred in its interpretation of the term “minor alteration” and in its legal
conclusion that the construction of the tennis bubble constitutes a ““minor alteration”. As a corollary, the
Board of Adjustment erred when it determined that the decision of whether the tennis bubble should be
constructed could be made administratively by Staff, as opposed to review and approval by the Historic
Landmark Commission.

The Court continued to say that the size of the tennis bubble compared to Liberty Park as a whole and the
seasonal nature of the structure were not appropriate criteria in evaluating whether or not the tennis bubble
should be considered a “minor alteration”. See Attachment C, Order of the Court.

The Court remanded the matter back to the Historic Landmark Commission, “without reaching the issue of

whether the standards of Subsection 21A.34.020 H are met.” The Court denied the Petitioner’s request that the
Court order the permanent removal of the tennis bubble.
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ZONING CONSIDERATIONS
The property is located in an OS, Open Space District.
21A.32.100
D. Maximum Building Height: Building height shall be limited to thirty five feet (35"); provided that for each
foot of height in excess of twenty feet (20"), each required yard and landscaped yard shall be increased one foot
(1). The Open Space district allows for buildings to be constructed at a height of 35 feet; therefore, in the
future, new buildings that are 35 feet in height could be allowed in the park when the design of the structure is
found to be compliant with the historic nature of the park.
E. Minimum Yard Requirements:

1. Front Yard: Thirty feet (30"). (45’ minimum with 15 feet of height above 20 feet.)

2. Corner Side Yard: Thirty feet (30"). (45” minimum with 15 feet of height above 20 feet.)

3. Interior Side Yard: Twenty feet (20"). (35’ minimum with 15 feet of height above 20 feet.)

4. Rear Yard: Thirty feet (30'). (45" minimum with 15 feet of height above 20 feet.)
F. Landscape Yard Requirements: Landscape yards shall be required for each use in the OS open space

district and shall be improved in conformance with the requirements of part 1V, chapter 21A.48,
"Landscaping And Buffers", of this title.

1. Front Yard: Thirty feet (30").

2. Corner Side Yard: Thirty feet (30").
3. Interior Side Yard: Ten feet (10').
4. Rear Yard: Ten feet (10').

Discussion: The tallest point of the bubble is 36 feet. The bubble’s height requires additional yard
requirements so that the front, rear, and corner yard minimums of 30 feet each should be increased
by 15 feet each to 45 feet each. The interior side yard minimum of 20 feet should be increased by 15
feet to a minimum of 35 feet. Within an historic district the height and size of a new structure would
be compared to the height and size of other structures in the district to determine compatibility.
Although there are multiple buildings and structures in the park, it is not considered an historic
district, rather the park as whole is a Landmark Site. Therefore, staff did not consider the
compatibility of the tennis bubble’s height with other structures but instead with the overall park.
However, in the interest of answering potential questions, follows is a chart with the height and
square footages of structures in the park.
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Structure Date Area Height
(s.f.)
Liberty Park Concession Building 2006 2700 28’-5”
Tennis Clubhouse 2003 3015 19°-6”
Old Tennis Building c. 1980 1040 18’
Chase House c. 1854 4816 | 28’ (ridge)/ 30’-6" (chimney)
Chase Flour Mill c. 1848 6000 Varies 28’ to 40, average
32
Wilson Pavilion 1960’s ? 7200 33’-6”
Maintenance Building 1980’s 600 19’-4”
Bathhouse (now aviary restroom & 1920°s? 1092 19’
lorikeets)
Picnic Pavilion 1970 1521 Estimated 24’
New north restrooms & Rotary 2000 675 30’-6”
playground restrooms
Office/Shop c. 1950 2028 18" 1”
Greenhouse c. 1900 1364 18’
Area lighting poles 2001 N/A 50’
Street Lighting 12’
Flag Pole 60’

Finding: The bubble, as shown in the plans, is one foot taller than allowed by Open Space (OS)
District; however, presently the bubble is kept at 35 feet, which meets the maximum building height
standards. Staff understands that the bubble can be lowered in height with an adjustment of interior
air pressure; therefore staff recommends that the Historic Landmark Commission require that the
Department of Public Services keep the structure at 35 feet each year that it is installed, which is the
current practice of Public Services.

The bubble meets the standards for height and yard minimums.

ZONING STANDARDS AND DESIGN GUIDELINES
21A.34.020 H Historic Preservation Overlay District

H. Standards For Certificate Of Appropriateness Involving New Construction Or Alteration Of A
Noncontributing Structure: In considering an application for a certificate of appropriateness involving
new construction, or alterations of noncontributing structures, the historic landmark commission, or
planning director when the application involves the alteration of a noncontributing structure, shall determine
whether the project substantially complies with all of the following standards that pertain to the application,
is visually compatible with surrounding structures and streetscape as illustrated in any design standards
adopted by the historic landmark commission and city council and is in the best interest of the city:
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1. Scale And Form:

a. Height And Width: The proposed height and width shall be visually compatible with surrounding
structures and streetscape;

b. Proportion Of Principal Facades: The relationship of the width to the height of the principal
elevations shall be in scale with surrounding structures and streetscape;

c. Roof Shape: The roof shape of a structure shall be visually compatible with the surrounding structures
and streetscape; and

d. Scale Of A Structure: The size and mass of the structures shall be visually compatible with the size
and mass of surrounding structure and streetscape.

Design Guidelines for New Construction in Historic Districts

11.4 Construct a new building to reinforce a sense of human scale. A new building

may convey a sense of human scale by employing techniques such as these:

e Using building materials that are of traditional dimensions.

e Providing a one-story porch that is similar to that seen traditionally.

e Using a building mass that is similar in size to those seen traditionally.

e Using a solid-to-void that is similar to that seen traditionally, and using window
openings that are similar in size to those seen traditionally.

11.5 Construct a new building to appear similar in scale to the scale that is
established in the block. Subdivide larger masses into smaller “modules” that are
similar in size to buildings seen traditionally.

11.6 Design a front elevation to be similar in scale to those seen traditionally in the
block. The front shall include a one-story element, such as a porch. The primary plane
of the front should not appear taller than those of typical historic structures in the block.
A single wall plane should not exceed the typical maximum fagade width in the district.

11.7 Build to heights that appear similar to those found historically in the district.
This is an important standard which should be met in all projects.

11.8 The back side of a building may be taller than the established norm if the
change in scale will not be perceived from public ways.

11.9 Design a new building to appear similar in width to that of nearby historic
buildings. If a building would be wider overall than structures seen historically, the
facade should be divided into subordinate planes that are similar in width to those of the
context.

11.11 Use building forms that are similar to those seen traditionally on the block.
Simple rectangular solids are typically appropriate.
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11.12 Use roof forms that are similar to those seen traditionally on the block.
Visually, the roof is the single most important element in an overall building form. Gable
and hip roofs are appropriate for primary roof forms in most residential areas. Shed roofs
are appropriate for some additions. Roof pitches should be 6:12 or greater. Flat roofs
should be used only in area where it is appropriate to the context. They are appropriate
for multiple apartment buildings, duplexes, and fourplexes. In commercial areas, a wider
variety of roof forms may occur.

Discussion: As its name implies, the bubble has a rounded roof that is not distinguished from its
sides. It is approximately, 226 feet x 120 feet and covers four of sixteen tennis courts. The
tallest point of the bubble, as shown in the plans, is 36 feet; however the bubble is currently 35
feet tall at its highest point. The tennis bubble is located within a Landmark Site as opposed to a
Historic District.

Finding: As previously stated, staff reviewed the bubble as new construction within a
Landmark Site. The Design Guidelines for new construction assume that new construction is
planned to take place within a traditional residential district with a traditional block face design.
A park does not develop in the same way as residential or even commercial neighborhoods but
instead evolve with a varying array of uses that require a wide variety of structures such as tents,
pavilions and shelters, band shells, athletic fields and courts, public restrooms, playgrounds,
swimming pools, etc. In the case of a park setting, matching the design of surrounding park
features is not a reasonable action and would impede the applicant from keeping the Park
accessible, active, and from providing the variety of uses currently enjoyed. A tennis bubble is
not an unusual feature for a park and have been in existence since the 1960s.

A tennis bubble is the least intrusive manner of covering a tennis court because of the mode of
installation and because of its temporary nature. The tennis bubble will not require the removal
of any historic features. When the bubble is disassembled each spring, the park will remain
identical to the pre-bubble state. No site work, in terms of berming, revision of trails, roads, or
paths; landscaping; or topographic work is necessary for the installation of the bubble. The
character of the park (estimated 110 acres) is transitory in terms of the nature of landscaping
materials.

Although it is not reasonable to expect one park structure to be similar to other features it is
reasonable to expect a park feature to be compatible in terms of scale with the overall historic
site. In this case, the tennis bubble’s 27,000 square feet within the 4.8 million square feet of the
park renders the bubble subservient in size to the overall park.

The bubble is compatible with the size, scale and character of the site in that the spaciousness of

the park can visually absorb the bubble. In general, the tennis bubble, invented in 1957, has been
a typical seasonal park element for those parks that provide tennis courts, since the 1960s.
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2. Composition Of Principal Facades:

a. Proportion Of Openings: The relationship of the width to the height of windows and doors of the
structure shall be visually compatible with surrounding structures and streetscape;

b. Rhythm Of Solids To Voids In Facades: The relationship of solids to voids in the facade of the
structure shall be visually compatible with surrounding structures and streetscape;

c. Rhythm Of Entrance Porch And Other Projections: The relationship of entrances and other
projections to sidewalks shall be visually compatible with surrounding structures and streetscape; and

d. Relationship Of Materials: The relationship of the color and texture of materials (other than paint
color) of the facade shall be visually compatible with the predominant materials used in surrounding
structures and streetscape.

Design Guidelines for New Construction in Historic Districts

11.10 Use a ratio of wall-to-window (solid to void) that is similar to that found on
historic structures in the district. Large surfaces of glass are inappropriate in
residential structures. Divide large glass surfaces into smaller windows.

11.13 Design overall fagcade proportions to be similar to those of historic buildings
in the neighborhood. The “overall proportion” is the ratio of the width to height of the
building, especially the front fagade. See the discussions of individual districts and of
typical historic building styles for more details about facade proportions.

11.14 Keep the proportions of window and door openings similar to those of
historic buildings in the area. This is an important design standard because these
details strongly influence the compatibility of a building within its context. Large
expanses of glass, either vertical or horizontal, are generally inappropriate on new
buildings in the historic districts.

11.15 Use building materials that contribute to the traditional sense of scale of the
block. This will reinforce the sense of visual continuity in the district.

11.16 New materials that are similar in character to traditional materials may be
acceptable with appropriate detailing. Alternative materials should appear similar in
scale, proportion, texture and finish to those used historically. They also must have a
proven durability in similar locations in this climate. Metal products are allowed for
soffits and eaves only.

11.17 Use building components that are similar in size and shape to those found
historically along the street. These include windows, doors, and porches.
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11.18 If they are to be used, design ornamental elements, such as brackets and
porches to be in scale with similar historic features. Thin, fake brackets and strap
work applied to the surface of a building are inappropriate uses of these traditional
details.

11.19 Contemporary interpretations of traditional details are encouraged. New
designs for window moldings and door surrounds, for example, can provide visual
interest while helping to convey the fact that the building is new. Contemporary details
for porch railings and columns are other examples. New soffit details and dormer
designs also could be used to create interest while expressing a new, compatible style.

11.20 The imitation of older historic styles is discouraged. One should not replicate
historic styles, because this blurs the distinction between old and new buildings, as well
as making it more difficult to visually interpret the architectural evolution of the district.
Interpretations of historic styles may be considered if they are subtly distinguishable as

new.

11.21 Windows with vertical emphasis are encouraged. A general rule is that the
height of the window should be twice the dimension of the width in most residential
contexts. See also the discussions of the character of the relevant district and architectural
styles.

11.22 Frame windows and doors in materials that appear similar in scale,
proportion and character to those used traditionally in the neighborhood. Double-
hung windows with traditional depth and trim are preferred in most districts. (See also
the rehabilitation section on windows as well as the discussions of specific historic
districts and relevant architectural styles.)

11.23 Windows shall be simple in shape. Odd window shapes such as octagons,
circles, diamonds, etc, are discouraged.

Discussion: The design of the structure is a contemporary white canvas bubble. The only
openings are aluminum entries. Canvas, the main material of the structure, was used historically
for tents, temporary structures, and awnings. The white color is typical of this type of structure.

Finding: As stated in Standard 1, the Design Guidelines are for residential districts and do not
take into account the physical needs of different types of park structures. The types of openings
and projections required by the Design Guidelines do not translate to park structures. For
instance, windows would not be practical in a facility where tennis is played and an opening that
might be appropriate for a public restroom would be significantly different in design and size
from that of a window designed for a park office or event space.

Compatibility of new structures within historic settings is sometimes partially achieved by
simply using historic materials in fresh ways. The tennis bubble is an example of an historic
material, canvas, fashioned into an obviously modern structure. The color of the structure is
appropriate since white is the most common color used for tennis bubbles, since its invention in
1957.
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Staff also considered the temporary nature and use of the bubble in determining the
appropriateness of its design. For instance, a permanent structure, with a bubble shaped roof,
might not be appropriate in an historic park like Liberty Park and therefore could have an
adverse effect on the historic environment. However, temporary structures designed to serve
seasonal needs are common in park settings. A large tent, no matter its design, erected for a
series of weekly summer concerts would likely be a compatible feature for a large active park;
but a large and permanent structure for events, which permanently changes the environment and
possibly even the use of the park, may or may not be designed to be compatible with the site and
would need to be given more careful consideration in terms of design.

The proposed bubble meets this standard because of its modern design, use of a historic material,
appropriate color and because it is an appropriate design for a temporary park structure.

3. Relationship To Street:

a. Walls Of Continuity: Facades and site structures, such as walls, fences and landscape masses, shall,
when it is characteristic of the area, form continuity along a street to ensure visual compatibility with the
structures, public ways and places to which such elements are visually related;

b. Rhythm Of Spacing And Structures On Streets: The relationship of a structure or object to the open
space between it and adjoining structures or objects shall be visually compatible with the structures,
objects, public ways and places to which it is visually related,;

c. Directional Expression Of Principal Elevation: A structure shall be visually compatible with the
structures, public ways and places to which it is visually related in its orientation toward the street; and

d. Streetscape Pedestrian Improvements: Streetscape and pedestrian improvements and any change in
its appearance shall be compatible to the historic character of the landmark site or H historic preservation
overlay district.

Design Guidelines for New Construction in Historic Districts

11.1 Respect historic settlement patterns. Site new buildings such that they are
arranged on their sites in ways similar to historic buildings in the area. This includes
consideration of building setbacks, orientation and open space, all of which are addressed
in more detail in the individual district standards.

11.2 Preserve the historic district’s street plan. Most historic parts of the city
developed in traditional grid patterns, with the exception of Capitol Hill. In this
neighborhood the street system initially followed the steep topography and later a grid
system was overlaid with little regard for the slope. Historic street patterns should be
maintained. See specific district standards for more detail.

The overall shape of a building can influence one’s ability to interpret the town grid.
Oddly shaped structures, as opposed to linear forms, would diminish one’s perception of
the grid, for example. In a similar manner, buildings that are sited at eccentric angles
could also weaken the perception of the grid, even if the building itself is rectilinear in
shape. Closing streets or alleys and aggregating lots into larger properties would also
diminish the perception of the grid.
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11.3 Orient the front of a primary structure to the street. The building should be
oriented parallel to the lot lines, maintaining the traditional grid pattern of the block. An
exception is where early developments have introduced curvilinear streets, like Capitol
Hill.

Discussion: The tennis bubble is located towards the interior of the park, directly behind the
one-story brick Tennis Center building.

Finding: As stated in Standard 1, the Design Guidelines are for residential districts and do not
take into account the physical needs of different types and settings of park structures. Park
structures are usually not oriented to the street in the same manner as residential buildings, but
instead are oriented based on use and the park’s development. In this case, the bubble is placed
within the interior of the park over four tennis courts, its only logical location. The results of this
interior orientation diminishes the impact of the bubble on the view shed of property owners
surrounding the park.

4. Subdivision Of Lots: The planning director shall review subdivision plats proposed for property within

an H historic preservation overlay district or of a landmark site and may require changes to ensure the

proposed subdivision will be compatible with the historic character of the district and/or site(s).
Discussion: The installation of the bubble does not require subdivision of property.

Finding: This standard is not relevant to this project.
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Attachment A
Photos of existing building
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View from West across 500 East

View from Southwest across 500 East
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View from North on park sidewalk.
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Interior
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Seasonal entrance located immediately behind the tennis center building.

Tennis center building in foreground with tennis bubble behind.
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Attachment B
Site Plan and Structure Elevations
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Attachment C
Order of the Court
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Attachment D
Public Comments
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GENERAL NOTES: | e,
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5. CONTRACTOR SHALL FOLLOW PIPE MANIFACTURER'S SPECIFIGATIONS FOR ALL PIFE INSTALLATION.
6. THE LONSHUDINAL GRADIENT OF THE SIDEWALKS SHALL BE 44% MAXIFUM - SEE 5/5-2 SIMILAR.
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GENERAL MNOTES:
1. STRUCTURAL:

ALL WORK SHALL CONFORM TO THE APPLICARLE CODES. LOCAL RECULATIONS AND
AUTHORITIES  HAVING JURISDICTIOH,

THE ENGINEER SHALL BF GVEM 48 HOURS MINIMUK MOTICE DY THE GONTRAGTOR FoR
AL REQUIRED INSPECTANS OF FOUNDATION, RENFORCING STEEL AND.

TheS SET OF DRAWINGS REFLACES ALL PREVIOLS LRAWINGS,

SRS DSCRERAGES SHALL AT JEPONTED 10 THE ENGIMEER WMMEDWTELY. O
THANGES SHALL MADE WITHOUT WRITTEN APPROVAL BY THE ENGINEER.

AL SURFACES OF STRUCTURES IJIREC"I.Y EXPOSED TO THE INTERIOR OF THE AIR
STRUCTURE SHALL BE QESIGNED TO TAMG A MINIMUMW OF 30 PSF, OF AIR PRESSURE.

FagRIC STRESS AELIEE GABLES ASOVE OFENINGS I THE PRIMARY MEMBRANE Shas B
DESKEN CraChART SR AN o S EEL CABE. SELECTED AND SUFFLIEQ BY
Faft 3 IN HDANGE wilre THE FABRIC STRESS CALLHRANGHS FRGOBED

GV TNGIREER: Fom o5 PROJEGT,

THIS AR STRUCTURE HAS BEEN DESIGNED USING CSA O MENT
SUPPORTED STRUCTURES™ AND A5 L—77-
SPEED OF 8D MPH.

ol CANS—SIET—LA1 AR
AS GUIDES, AND ASSHMES A DESIGN WIND

2. EXCAVATION AND BACKFILL:

o EoHDMONS SHALL BE REPORTES 10 THE EMGINEER AT THE TIME OF EXCAVATION
AT s DISCRETWON THE ENGINEER LMay REOUIRE FURTHSR SOLS INVESTIGATION, OR

O BACATIONS o e

HEMOVE AL TOF SO ANO DELETERIQUS MATERML FROM BEWEATH ALL STRUCTURE

COMPONENTS .

USE ONLY ENGINEER ARPROVED COMEACTED FLL TO RASE GRADES WHERE REQUIRED

BEMEATH STRUCTURES.

COMPACT ALL. GRANULAR FILL TO 98% SPDD. COMPACTION TESTING SHALL EE CARAIED

OUT BY A GUALIRED CROTFCHHICAL GONSULYANT PRICR TG INSTALLATION GF
FTRUCTURES SURPORTED ON
SLOFE ALL GRADES AWAY FROM THE AR STRUCIURE AND [T'S COMPONENTS.

PROTECT FXCAVATIONS AND GRADE SELOW SLABS FROM FROST PENCTRATION BY FROPER
USE OF STRAW, THERMAL BLAMKETS AND TARPS.

3. CONCRETE:

ALL COMCRETE AND REEBAR SHALL COMFORM TG ACI CODE 314—8d.

RETE STRENGTH SHALL BE 4DO0 FSI 6% </=1X AR ENT. |H ALL CASES, UNLESS
u-mEnwlsE SPECHFIED.

VUSE ONLY GRADE 8¢ (60.000 PE|} DEFORMED REEBAR.

APPROPRIATE MEASLIRES Stihll. BE TAKEN TQ FROTECT CONCRETE FADM EXGESSWE
EVAPORATIVE WATER LOSS AND ENSURE FROPER CURING.

ALL CONCREVE SHatlL BE TESTED BY AM ACI CERVIIED CONGRETE TESTING LABORATGRY.
USE HIGH FREQUENCY VIDIATION TG PLACE ALL CONCRETE,

APPROPRIATE MEASURES SHail BE YAKEM TO FROTECT COMCRETE FROM EXPOSURE TO
FREEZING TEMPERATURES FOR AT LEAST (7} DAYS FOLLOWING GONCRETE PFLAGEMENT,

gm_ssas CTHERWISE SPECIFIED. ALL CONCRETE SURFAGES SHALL BE GIVEN A "SAC—RUB’
IS H.

ENSURE 2° MiHiIMUM COVER FOR ALL REAAR IN FORMED CONCRETE, 37 MINMLM COVER
FDR CONCREYE POLIRED AGANST S6iC

RE—BAR LAF/SPLICE LENGTHE:
#+ = z2°

4. ELECTRICAL NOTES:
(=1

THE CONTRACTOR SHALL PmﬂEé) 110V 1 5A OEDICP\TED CIRCUIT FOR ERERGENCY
LIGHTING ONLY AND ALL EMERGENCY ‘©IGMTS SHALL POWERED ay THIS CIRCLT,

POWER SUPFLY FOR EMERGENCY FXITS SHALL HACUGHT WITHIN 12 OF FACH &XIT
DODR OFEMING AS LOCATED IN THE cuNsTRucnclN DRAWINGS.

WHERE THE POWER SUPPLY IS RUN IN CONDUIT THE FOUNDATION GRADE
BEANS. 10" CLEARAMCE WUST BE PROVIGED BELOW FIaSIED COMGRETE SURPACE 1o
ANCID CONTACT WHH ANCHOR SoLTs

UIGHTING:

FOWER SURFLY FOR LIGHT FIXTURES SHALL BE S8ROUGHT TO HECEPTACLE BOXES AS
LOCATED N THE CONSTRUCTION DRAWING:

VOLTAGE, AMPERAGE AND BALLAST LOCATIONS SHALL BE CONFIAMED BY THE SONTRAGTOR
O YEAGON FAHRIC STRUCTURES, IN WRITIHG, FRIOR TGO COMMENCEMENT OF TRICAL
WORK.

T i3 RECOMMENDED THAT LIGHTING CONTACTORS EE LSED WITH REMOTE LGCATION
SWITCHING AT A CONTROL PQINE, LOCATED 8Y THE OWNER / DEVELOPER.

3. MECHARMNICAL FQUIPMENT:

FOWER SUPPLY FOGR MEGHAMICAL EQUIPMENT SHALL BE EROUGHT TG LOCATIONS AS
INDICATED ON THE CONSTRUCTION DRAWINGS. (NOTE;  EQUIPMENT IS SUPPLIED wWiTh
MAIH DISCONNECT).

YOLIAGE AND AMPERAGE REQUIREMENTS S|
GTURES

BE_GONFIRWMED BY THI NTRACTOR TO
YEADaN FARRIG STRU
ORI

HALL E_CO|
N WRITING. PRIOR TO COMMEMGEMENT OF ECECTRICAL

CONTRACTUR SHALL SUPPLY AND INSTALL DEOICATED CONDUIT AS REQGLARED FOR
REMOTE CONTROL STATION. (NOTE: EQUIPMENT IS SUPPUED WITH AEWMGTE
oaNarL COMNECTIONS. FOR PRESSURE CONTROL, BURNER ON/OFF, SELECTED SWITDHES

MACNAHELIC SENS

THE CONIRACTOR SHALL SUFFLY AMO [NSTALL CONDUIT FOR 3/5° an. FLASTIC TUBING
TO RUN FROM THE WAGHAHELIC AND TERMINATE INSIDE THE AR STRUGTURE.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

IN AND FOR SALT LBAKE COUNTY, STATE OF UTAH

MELISSA BARBANELL H MINUTE ENTRY
Petitioner, 3 CASE NC. 060915257

VS.

SALT LAKE CITY, a Utah City and
SALT LAKE CITY BOARD OF
ADJUSTMENTS, an Administrative
body of Salt Lake City,

Respondents.

This case came before the Court for a hearing on October 16, 2007,
in connection with the petitioner's Motion for Summary Judgment. At the
conclusion of the hearing, the Court took the matter under advisement to
further consider the parties' written submissions, the relevant legal
authority and counsels' oral argument. Being now fully informed, the
Court rules as stated herein.

LEGAL ANALYSIS

Before addressing the procedural and factual background of this
matter, the Court notes that the issues presented by the Petiticner's
Motion for Summary Judgment are purely legal in nature and can be
disposed of on summary judgment. Specifically, the principal issue
presented by the Petitioner's Motion is whether the Salt Lake City Board

of Adjustment (“Board of Adjustment”) incorrectly applied certain Salt
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Lake City Ordinances in assessing whether a tennis bubble should be
constructed at Liberty Park.

With this issue in mind, the procedural background of this action
began with the Petitioner filing a Petition for Judicial Review of an
Administrative Decision. As indicated above, this action involves the
construction of a tennis bubble at Liberty Park each Fall. The tennis
bubble remains in place seasonally. Liberty Park is listed as a landmark
site on the Salt Lake City Register of Cultural Resources and on the
Naticnal Park Service’s National Register of Historic Places.

On March 21, 2005, the Board of Adjustment issued a final decision
affirming authorization for the tennis bubble to be constructed at
Liberty Park. The Board of Adjustment concluded that the tennis bubble
was a “minor alteration” which, under the relevant Salt Lake City
Ordinances (discussed below), does not require review by the Historic
Landmark Commissicn.

Following this decision, the Petitioner filed her initial Petition
for Judicial Review. Judge Fuchs entered an Order of Dismissal,
indicating that another hearing would be conducted and that Salt Lake
City would not construct the tennis bubble until after that hearing.

At a hearing which took place on July 17, 2006, the Board of
Adjustment issued a second decision upholding a staff decision of the

Salt Lake City Planning and Zoning Division to issue a Certificate of
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Appropriateness allowing construction of the tennis bubble in Liberty
Park. The Petitiomer then filed the present action, arguing that the
Board of Adjustment's decision was incorrect because the tennis bubble
is not a ™minor alteration,” but rather should be considered a new
structure and evaluated under 8alt Lake ity Ordinance Section
212A.34.020(H) .

In her Motion for Summary Judgment, the Petitioner maintains that
in assessing the issue of whether a tennis bubble should be constructed
in a Landmark Site, the Board of Adjustment should have applied Salt Lake
City Ordinance is Section 21A.34.020(H). The Petitioner argues that the
Board of Adjustment miéinterpreted the Ordinances when it instead applied
Section 21A.34.020(G). Section 212.34.020(Q) sets forth the Standards
for a Certificate of Appropriateness for Alteration of a Landmark Site.
Section 21A.34.020(H) sets forth the Standards for a Certificate of
Appropriateness Involving New Construction.

The Petitioner also argues that the Board of Adjustment improperly
characterized the tennis bubble as a *"minor alteration” under Section
21A.34.020(F) (1) (A), resulting in the decision being subject to
administrative review, rather than review by the Historic Landmark
Commission. The Board of Adjustment found that the temnis bubble

qualifies as “minor alteration” (and also a temporary structure) and
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considered the construction of the tennis bubble to be an exception to
the requirement of review and approval by the Landmark Commission.

Before reaching the merits of the Petitioner's Motion, the Court
first articulates the appropriate standard of review. The City contends
that this Court should assess whether the Board of Adjustment's decision
was conducted in an arbitrary or capricious manner and, under Utah Code
Annotated §10-9a-801(3){a) should presume the decision to be valid. The
City also cites to Subsection (3) (c) of this statute as indicating that
“[al final decision of a land use authority or an appeal authority is
valid if the decision is supported by substantial evidence in the record
‘and is not arbitrary, capricious, or illegal.”

The Court determines that the City’s emphasis on the “arbitrary and
capricious” and “substantial evidence” standards is misplaced in this
particular case. Specifically, the Court here is being asked to
determine whether the Board of Adjustment correctly interpreted the
relevant Salt Lake City Ordinances. Since this is a question of
statutory interpretation and application, the Court must assess whether
the Board of Adjustment’s decision illegally wviolated a statute,
ordinance, or existing law. Patterson v. Utah County Bd. of Adjustment,
893 P.2d 602, 603-04 (Utah App. 1895).

The Petitioner agrees that Patterson sets forth the standard of

review of a Board's decision, but adds that with respect to the issue of
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whether the Board's decision is illegal, the court specifically indicated
that ™this depends on a proper interpretation and application of the
law. These are matters for our determination, and we accord no
deference.” Id. at 604. However, as the Petitiomer acknowledges, the

Utah Supreme Court subsequently modified this standard in Carrier v. Salt

Lake County, 104 P.3d 1208 (Utah 2004), by adopting the approach of
reviewing a local agency's interpretation of ordinances “for correctness,
but also afford[ing] some level of non-binding deference to the
interpretation advanced by the local agency.” Id. At 1216.

In accordance with Carrier, the Court will apply the intermediate
approach adopted in that case and review the Board of Adjustment's
intexpretation of the relevant City Ordinances for correctness, but will
also afford the Board of Adjustment's interpretation and legal
conclusions a level of non-binding deference.

After carefully considering the parties' respective legal positions,
the Court determines that the Board of Adjustment erxrred in its
interpretation of the term “minor alteration” and in its legal
conclusion that the construction of the tennis bubble constitutes a
*minor alteration.” As a corollary, the Board of Adjustwment erred when
it determined that the decision of whether the tennis bubble should be
constructed could be made administratively by Staff, as opposed to review

and approval by the Historic Landmark Commission.
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The Court agrees with the Petitioner that the Board of Adjustment
effectively sought to circumvent such a review by the Historic Landmark
Commission by improperly categorizing the tennis bubble as a “minor
alteration of or additicn to a landmark site or contributing site” under
Section 21A-34.020(F) (1) {A). The Court determines that the Board of
Adjustment's criteria for determining what constitutes a ‘“minor
alteration” demonstrates its misinterpretation of this term.

For example, the Board of Adjustment's focus on the size of the
temnis bubble compared to Liberty Park as a whole was improper. Instead,
looking to the totality of the relevant Ordinances, the suggested
analysis would be to consider the size and impact of the proposed
structure in and of itself and in relation to its environment.

Likewise, the Court is not convinced that the seasonal nature of the
tennis bubble is an appropriate criteria in evaluating whether this
structure constitutes a “minor alteration.” The Ordinances at issue do
not distinguish between temporary structures or buildings from other
types of buildings, but instead focus on the potential impact to the
landmark site in general. Therefore, the temporary or seasonal mature of
the tennis bubble should not have been a relevant factor in determining

whether the tennis bubble constitutes a “minor alteration.”
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Overall, the Court is satisfied that the BRoard of Adjustment
misinterpreted Section 21A.34.020(F) with regard to the authority to
administratively issue a Certificate of Appropriateness, rather than
considering this to be a matter for the Historic Landmark Commission's
review and approval. In addition, the Court determines that the Board of
Adjustment misconstrued the types of “new construction” which fall within
the purview of Section 21A.34.020(H). As the Petitioner correctly
argues, a proper interpretation of Subsection (H) and the definition of
"new congtruction,” in light of the facts before the Board of Adjustment,
would lead to the conclusion that the construction of the tennis bubble
clearly constitutes a “new principal structure’ in Liberty Park.

As the City’s counsel correctly observed during oral argument,
having made the threshold determination that the decision concerning the
tennis bubble cannot be made administratively, the Court must remand the
matter back to the Historic Landmark Commission, without reaching the
issue of whether the standards of Subsection (H) are met. Accordingly,
the Court remands this matter to the Historiec Landmark Commission for
appropriate review, public notice and hearing.

This Memorandum Decision will stand as the Order of the Court,
granting the Petitioner's Motion for Summary Judgment in the limited
scope discussed above {i.e. remanding this matter to the Historic

Landmark Commissgion). The Court denies the Petitioner’s request that the
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Court order the permanent removal of the tennis bubble.

Dated this ngY\dday of November, 2007.

S|
ROBERT P. FAUST
DISTRICT COURT JUDGE
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MATLING CERTIFICATE

I hereby certify that I mailed a true and correct copy of the
foregoing Minute Entry, to the following, this day of November,
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Melissa Barbanell

Pro Se Petitioner

1062 South 500 East

Salt Lake City, Utah B4105

Lynn Pace

Attorney for Respondents

451 §. State Street, Suite 5053
Salt Lake City, Utah 84111
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STATEMENT BY RW TENNIS GROUP, LI.C and FRIENDS OF LIBERTY PARK TENNIS
CENTER, a non-profit entity

RW Tennis Group, LLC (hereafter “RWT”) holds the concessionaire contract with Salt
Lake City to operate and manage the Liberty Park Tennis facility on a year round basis. Friends
of Liberty Park Tennis Center (hereafter “Friends™} is a non profit organization which assists the
City and the Tennis Center with promoting tennis as a recreational benefit for the public
community at large. Calvin D. Nelson, the head of Friends, was a substantial financial
contributor to the Tennis Center and the bubble in particular, having purchased the bubble and
donated it to the City on the basis that it would be utilized and maintained at the Liberty Park
Tennis Center.

The bubble is in its fourth year of winter operation. It is serving the community quite
well to date, having accommodated nearly 5,000 tennis players cach winter season. The bubble
allows players of all socio-economic backgrounds to enjoy tennis for health, fitness and
recreation, including wheelchair players, minority youth, seniors, at-risk youth and junior players
who need financial assistance. The bubble provides a reasonably priced place for all players to
play as opposed to the higher cost of the private facilities. The bubble hosts league teams and
tournaments, whose players come from all over the country to play at Liberty Park. Because the
facility has become a year round facility, it has gained notoriety as a place that visitors can enjoy
all year round. As a side benefit, the bubble has added safety to the Park itself, by having a
facility open year round, with players coming and going. The Tennis Center is open 7 days a
week, all year long, except for holidays, which allows even the joggers/walkers in the park to use
a phone or come in for safety reasons. Without the bubble, the facility would be closed and sit
useless for nearly 6 months a year, a waste of City resources.

We assert that the HLC should approve the bubble, so that it may be utilized for its
intended purposes, which are to provide a great community recreational and health benefit and
also serve as an enticement to visitors. The bubble itself does not harm or damage or in anyway
diminish the character of the historic landmark site, which is the entirety of Liberty Park-all 110
acres. The bubble is offsef from the street, 500 East, 900 South and 1300 South. It sits behind
the already approved new Tennis Center. Any view of the bubble is minimal, since both the new
Tennis Center, the old building, which still stands, and the tall trees block the view of the bubble.

Indeed, the only person who has complained about the bubble is the neighbor across the street
from the Tennis Center, an attorney, Melissa Barbanell whose view in actuality, is already
blocked by the new Tennis Center, not the bubble. From her street angle, she views the Tennis
Center and the very tops of the trees. This whole issue has come before the various divisions of
the City at least 2 times (and the bubble has been approved each time, by the Planning Director
and Board of Adjusts, each twice), due only to the whim and complaints of one neighbor. This
seems a waste of valuable City resources, when the bubble itself is serving the best interests of
the City and its community.

The bubble sits on 1/4 of an acre, over 4 of the 16 tennis courts. The tennis courts take up
about 2 acres of the 110 acre property of Liberty Park, the landmark site. In terms of square
footage, the bubble takes up less than .01 percent of the square footage of the landmark site,



Liberty Park. The bubble is not new construction, nor a principal structure. It is actually an
enlargement or an enhancement to the tennis courts. The courts are being enhanced with the
bubble and importantly, this is a temporary enhancement. Once taken down each spring, the
courts are in the exact condition they were originally. The bubble does nothing to damage or
change the nature of the tennis courts themselves. The bubble does nothing to change or damage
the historic nature of Liberty Park, any more than does the newly installed Children’s Park or the
water park or the swimming pool, Unfortunately, the ordinances were not drafted with anything
but solid, permanent structures in mind. The tennis bubble doesn’t fit neatly into the ordinance,
but more importantly, the bubble does not violate the spirit of the historic structures ordinances-
that those historic structures not be damaged or destroyed and that they be preserved as culturally
valuable. The bubble does not impact the historic features in the Park, nor does it change the
nature of the tennis courts. They remain intact whether the bubble is up or down. Indeed, the
bubble, from nearly every street surrounding Liberty Park, cannot even be seen. It should be
noted as well that tennis bubbles are a compatible feature and common feature of tennis facilities
in general, one need only to view the bubbles at the Sports Mall, Salt Lake Tennis Club and the
other City facility, Dee Smith. In sum, the value that the bubble adds to Liberty Park and fo the
community as a whole is a benefit that should be protected.

RWT and Friends would respectfully ask the HLC to approve the bubble, in its temporary
form and/or postpone this issue on its February 6" agenda in order for RWT and Friends to seek
a judicial order properly applying the appropriate ordinance or to explore a change to the existing
ordinances to accommodate this unique, but valuable City and community asset.
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Zeigler, Robin

" From: Debbie Robb [drrrylaw@msn.com]
Sent: Thursday, January 24, 2008 8:17 AM
To: Zeigler, Robin
Subject: Re: HLC Hearing on Tennis Bubble

Hello Robin: Sorry to inundate you with emails, but I found some interesting information that
you might want to add to your Report and if not your portion of the Report, my statement in the
Report. In doing a little research outside our State,I discovered that Tacoma has a tennis bubbie
sitting in their historic landmark district. In fact, their tennis center, the Tacoma Lawn and Tennis
Club was founded even earlier than our facility, back in 1890-Liberty Park tennis began in 1915.
So, Tacoma found the bubble to be compatible and appropriate for their historic district. It
should also be noted, that Tacoma gave the bubble a similar 6 month use permit. So, itis

temporary, just like Liberty Park's. I hope this info is helpful in some way,

Thanks, Debbie Robb
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I AM IN SUPPORT OF THE LIBERTY PARK TENNIS
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BY ADDING MY NAME BELOW, I LIKE OR I AM
INDIFFERENT TO HAVING THE TENNIS BUBBLE UP IN
THE WINTER MONTHS IN LIBERTY PARK.
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