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PLANNING DIVISION 

 Staff Report 
To: Salt Lake City Appeals Hearing Officer 

From:  Meagan Booth, Principal Planner, meagan.booth@slcgov.com , 801-535-7213 

Date: October 19, 2023 

Re: PLNZAD2023-00522, 22 E Churchill Drive 6 ft Fence and Gate Variance 

Variance 
PROPERTY ADDRESS: 22 E Churchill Drive 
PARCEL ID: 08-25-277-003-0000 
MASTER PLAN: Capitol Hill 
ZONING DISTRICT: FR-3/12,000 (FOOTHILLS RESIDENTIAL DISTRICT) 

REQUEST: 
Mark Ibrahim, the property owner, is seeking a variance to build a 6-foot fence and gate in the 
front yard area at the above-stated address. The property is located in FR-3/12,000 (Foothill 
Residential Zoning District). The regulations for the FR-3 district are in 21A.24.040, and the 
special foothills regulations are in 21A.24.010P, which states “Walls and fences located within the 
front yards and along roadways shall not exceed a maximum of forty-two inches (42") in height.” 
The Appeals Hearing Officer will determine this variance request in accordance with Salt Lake 
City Zoning Ordinance Section 21A.18.020. 

RECOMMENDATION: 

Based on the information and findings listed in the staff report, staff finds that the request does 
not meet the applicable standards of approval and therefore recommends the Appeals Hearing 
Office deny the request  

ATTACHMENTS: 

A. ATTACHMENT A: Vicinity Map

B. ATTACHMENT B: Applicant Materials

C. ATTACHMENT C: Property and Vicinity Photos

D. ATTACHMENT D: Variance Standards

E. ATTACHMENT E: Public Process & Comments

F. ATTACHMENT F: Department Review Comments

mailto:meagan.booth@slcgov.com
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PROJECT DESCRIPTION  

The subject property is located at 22 E. Churchill Drive, is in FR-3/12,000 Foothills Residential 
district and is a single-family home. The house is situated on a .51-acre corner lot between two 
local streets, Dartmoor Way, and Churchill Drive. The property is surrounded by other single-
family homes on Capitol Hill and is part of the Capitol Hill Plat C Subdivision.   

The property owner is seeking a variance to construct a 6-foot fence around the entirety of his 
property and enclose the driveway with a 6-foot gate. The site plan for the proposed fence and 
gate is shown below. The fence location is represented by the yellow line around the property. The 
location of the gate is indicated by the turquoise dots. A fence exceeding 42 inches in height is not 
allowed in the front yard area. The area of the fence subject to this request is circled in blue below.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Background Information   

On March 20, 2023, the contractor applied for a building permit (BLD2023-02073) for the fence, 
but the proposal of a 6-foot fence in the front yard did not meet the height requirement and the 
permit was not issued. However, at the time of this report, a 6-foot fence has been installed along 
the rear, side, and corner side property lines. The contractor has stopped construction in order to 
await the outcome of this variance request and will be required to obtain a building permit. The 
front fence has not yet been installed. The proposed height of the fence in the front yard area along 
Churchill Drive is the focus of this request. 

Quick Facts 

Height of Fence Requested: 6 feet. 

Height of Fence Allowed in the 
Front Yard : 42 in. (3.5 feet) 

Proposed Location: Front Yard 

Fence Materials: Aluminum Non-
View Obscuring  

Review Process & Standards: 
Variance Standards and general 
zoning standards. 

Definitions: YARD, FRONT: A yard 
extending between side lot lines and 
between the front lot line and the 
required front yard setback line.  
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APPROVAL PROCESS AND APPEALS HEARING OFFICER AUTHORITY 

The hearing office will determine this request by using the variance standards. The standards 
required for granting a variance are set forth in Utah Code Section 10-9a-707 and Salt Lake City 
Zoning Ordinance, Section 21A.18.060. The hearing officer may grant a variance only if all the 
conditions described in Attachment D are found to exist. The applicant shall bear the burden of 
demonstrating that the standards have been met and that the variance is justified. 

KEY CONSIDERATIONS 

The key considerations listed below were identified through the analysis of the project:  

1. Applicants Narrative 

2. Compliance with Variance Standards 

Consideration 1:  Applicant’s Narrative 
The following is a summary of the applicant’s 
narrative. A key issue pointed out in the narrative 
is the elevation change from the street to the 
driveway which ranges from approximately 5 to 
12 feet at the highest point. Due to the sloping 
topography of the lot and the sidewalk location 
being much higher than the driveway below, the 
property owner expresses concern about the 
safety and security of his property. He states that 
a 42-inch fence will not be tall enough to prevent 
pedestrians and bicycle riders from falling over 
the retaining wall onto the driveway below. The 
picture on the right depicts the safety concern, 
including a grade change, sidewalk, retaining 
wall, and garage. 

The applicant claims that allowing a 6-foot fence will serve various purposes, including personal 
security, protecting children and pets, deterring intruders, and addressing vulnerabilities and 
emotional distress. The property owner feels that enforcing a 42-inch fence and gate at the front 
of their home is unjust and denies them the same privileges as similar houses in the zoning district 
(See photos in Attachment C). He wants the fence to be continuous and the gate to be aesthetically 
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and logically tied into the height of the existing retaining wall while still providing visibility and 
mountain views. The applicant also has concerns about wildlife entering his property, as the 
property is located in the foothills near the Wasatch Mountains. Residents in this area may 
encounter an abundance of wildlife. Elevation changes, security, ability for children to play, 
vegetation preservation, and pedestrian/bicycle safety are among the applicant's concerns, and 
he believes the grade change is reasonable enough to grant their request. The full narrative is 
included in this report (See Attachment B) 

The applicant provided the visual representation of the alleged hardship below. 

Consideration 2: Compliance with Variance Standards 
 
All five criteria must be found in favor of the variance in order for it to be valid. The unreasonable 
hardship may not be self-imposed or purely economic and must arise from conditions unique to the 
property. The variance standards are listed below: 
 
A. Literal enforcement of the land use ordinance would cause an unreasonable hardship for the 

applicant that is not necessary to carry out the general purpose of the ordinance. 
B. There are special circumstances attached to the property that do not generally apply to other 

properties in the same district. 
C. Granting the variance is essential to the enjoyment of a substantial property right possessed by 

other property in the same zone. 
D. The variance will not substantially affect the general plan and will not be contrary to the public 

interest. 
E. The spirit of the zoning ordinance is observed, and substantial justice is done. 
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STAFF RECOMMENDATION 

After careful consideration of the applicant’s narrative, review of the variance standards, staff 
recommends that the request does not meet the applicable standards of approval, and therefore 
the Appeals Hearing Officer should deny the request. The findings for each standard are shown 
in Attachment D to this report.  

NEXT STEPS 

Approval of the Variance Request 

If the requested variance is granted the applicant will be able to construct a 6-foot fence and add 
a gate within the front yard through the building permit process.  

Denial of the Variance Request  

If the requested variance is denied the applicant would not be permitted to construct a 6-foot fence and 
gate in the front yard but could construct a fence that complies with the standards 

Appeal Process 

Any person adversely affected by a final decision made by the appeals hearing officer can be appealed 
to Third District Court within 30 days after the decision is rendered. 
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ATTACHMENT A:  Vicinity Map  

The subject property is highlighted in blue below. It is located near Ensign Peek and Ensigns Down 
Park.  The property is zoned FR-3/12,000 FOOTHILLS RESIDENTIAL DISTRICT. The surrounding 
properties are also residential.  
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ATTACHMENT B: Applicant Materials 

 
  



 



 



 



 



 



 



 



 

 



Supplements for the Variance application related to property at 22 E. Churchill Dr, Salt Lake City, UT 84103 

 
Purpose of the fence:  
The aluminum see-though fence on this property will serve several essential purposes, including 
personal security, ensuring the safety of children and pets, deterring intruders, safeguarding 
against wildlife, and preserving the garden and landscaping.  
The particular topographical layout of the house presents security challenges that a standard 4-
foot fence cannot adequately address. To mitigate these security vulnerabilities and alleviate 
the resulting emotional distress experienced by my family and me, a taller fence is necessary. 
 
Unique topography of the property:  
The property boasts a distinctive topography, as illustrated in the attached photo, wherein our 
driveway resides approximately 4 ½ feet below the street level. To safeguard against potential 
intruders walking along Churchill Drive and prevent them from stepping on the top edge of the 
gate or fence and gaining entry to the driveway, a minimum 6-foot gate and fence are imperative. 
Additionally, this height is essential for deterring hazardous wildlife activity. The security 
vulnerabilities stemming from this unique topographical setup have inflicted considerable 
emotional hardship upon my family and me, particularly due to ongoing wildlife incidents on the 
property and a history of prior break-in attempt. 
 
Furthermore, it's worth highlighting that all adjacent residences proudly showcase 6-foot fences 
in their front yards. Enforcing a 4-foot fence and gate at the front of our home seems unjust and 
denies our property the same privileges enjoyed by similar houses in our zoning district.  
 
I've come to realize that the city has not taken any measures to enforce the ordinance in my 
neighborhood in the past, and my neighbors may have never submitted permits for their fences. 
This situation allows citizens to freely utilize their properties without obtaining permits. 
Regrettably, the city's inaction perpetuates this inequity and establishes a concerning precedent 
that may dissuade citizens from seeking permits. As a result, I respectfully urge your thoughtful 
consideration of my request for this variance. 
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Precedents:  
After conducting research within our neighborhood, I've observed that numerous residences 
along Churchill Drive feature 6-foot fences or gates in their front yards. It's worth noting that none 
of the houses in our neighborhood contend with the unique topographical challenges we face, 
yet the owners of these properties were allowed to keep 6-foot fences or gates in the front. Again, 
this situation strikes me as unjust for my family and me, and it's crucial that fairness prevails. 
Below, you'll find a visual representation showcasing houses on Churchill Drive with 6-foot fences 
or gates in their front yards. 
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976 E. Churchill Dr 

976 E. Churchill Dr 



Supplements for the Variance application related to property at 22 E. Churchill Dr, Salt Lake City, UT 84103 

 
 

 

15 E. Churchill Dr 

23 E. Churchill Dr 
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Public interest/safety and city benefit: 
The plan is to install a see-though aluminum fence that stands at 6 feet in height, a design choice 
that seamlessly blends with the surrounding neighborhood's aesthetics and necessary to mitigate 
the challenging topography of the house. Furthermore, I contend that providing an exception 
would serve the greater public interest by bolstering safety and security within our community. 
This proposal not only serves my own interests but also aligns with the city's objectives of 
prioritizing safety and upholding property values. 
 
Evidence of wildlife activity inside the property: 
A.  Coyote spotted wandering in our side yard in mid 2022.

 
 
B. In early 2022, yet another coyote was sighted in our patio and backyard. This encounter was 

particularly unsettling as my two-year-old son came face-to-face with the coyote on the patio, 
resulting in a period of intense fear and anxiety for him. 
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C. Several deer spotted in the backyard and caused significant damage to our newly planted 
trees to the point we had to re-plant 8 new arborvitae trees. Deer are known to easily jump 
over fences that are 4 feet tall. A 6-foot fence is recommended as a minimum height to 
effectively deter deer. 
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Evidence of prior intruder activity: On May 14th, 2022, at 11:41p, we had this lady knocking on 
the front door. We were asleep and did not answer. Later one, we heard rattling noise coming 
from the lower-level patio door. She was trying to break in! We immediately called 911 and 
reported the incidence. She run away after she saw us talking on the phone and the police could 
not catch her. A 4-foot fence and gate in the front will not be a significant deterrent for potential 
intruders, making our property more vulnerable to security risks. This is exaggerated by the 
unique driveway position below the street level. 
 

   
 
 
 
Appreciate your consideration. 
Sincerely, 
 
Majd Ibrahim, MD and Stephanie Frisch MD 
Property owners 
 
Sept 27/2023 
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ATTACHMENT C: Property and Vicinity 
Photos 
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  Aerial Photo Subject Property 

Corner Side Yard of Property (Side, Side Corner and Rear Yard Fence has 
been installed.) 

Rear of the Subject Property. The lot behind the home is currently 
vacant.  
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Churchill Street View and Slope Increase    A neighborhood fence that meets Ordinance standards. 
 

Neighboring Property with 6-fence in the Front Yard
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ATTACHMENT D: Variance Standards  

Variances 

The Finding for each standard is the recommendation of the Planning Division based on the facts 
associated with the proposal, the discussion that follows, and the input received during the engagement 
process.  Input received after the staff report is published has not been considered in this report. 

21A.18.050 Prohibited Variances: Subject to the prohibitions set forth in section 21A.18.050 of 
this chapter, and subject to the other provisions of this chapter, the appeals hearing officer may grant 
a variance from the terms of this title only if: 

A. Is intended as a temporary measure only 

Discussion:  
The fence will be installed permanently. 

Finding: Complies 

B. Is greater than the minimum variation necessary to relieve the unnecessary hardship 
demonstrated by the applicant 

Discussion:  
Staff recommends the applicant can secure the property with a 42-inch fence along the front 
property and meet the zoning requirement. 

Finding: Does Not Comply 

C. Authorizes uses not allowed by law (i.e., a "use variance"). 

Discussion:  

Fences are allowed as an accessory structure. 

Finding: Complies 

 

21A.18.060:  Standards for Variances: Subject to the prohibitions set forth in section 
21A.18.050 of this chapter, and subject to the other provisions of this chapter, the appeals hearing 
officer may grant a variance from the terms of this title only if: 

A. General Standards 

1. Literal enforcement of this title would cause an unreasonable hardship for the applicant 
that is not necessary to carry out the general purpose of this title; 

Finding: Does Not Comply 

Discussion:  

http://www.sterlingcodifiers.com/codebook/?ft=3&find=21A.18.050
http://www.sterlingcodifiers.com/codebook/?ft=3&find=21A.18.050
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According to the staff’s findings in standards B and C below, staff is of the opinion that there 
is no unnecessary hardship. There is a change in topography; however, topographical changes 
are general to the neighborhood. The applicant’s claim that there is an unreasonable hardship 
is self-imposed because the property is similar in shape and dimensions to other properties in 
the zoning district. Steep front yards and back yards are characteristic of the foothill area. The 
property doesn’t have any special circumstances that could be mitigated by complying with the 
ordinance. 

Condition(s): 

2. There are special circumstances attached to the property that do not generally apply to 
other properties in the same zoning district; 

Finding: Does Not Comply 

Discussion:  
The property shares similar shape and dimensions with other properties in the zoning district, with 
steep front and back yards typical of the foothill area. “Special circumstances” refers to physical 
conditions unique to the property which relate to the hardship and make compliance difficult or 
impossible. Special circumstances do not include self-imposed conditions, or economic concerns. 
This property does not have any special circumstances attached to the property that others do not 
have in the same zoning district. 

Condition(s): 

3. Granting the variance is essential to the enjoyment of a substantial property right possessed 
by other property in the same district; 

Finding: Does Not Comply 

Discussion:   
The variance for a 6-foot fence in the front yard area does not relate to a substantial property that 
others in the zoning district enjoy. The applicant has a fully fenced backyard, similar to other 
property owners in the area. All property owners in this zoning district are prohibited by the 
ordinance from having a 6-foot fence in the front yard. A 6-foot fence is not necessary for the 
property to be used and enjoyed. 

Condition(s): 

 4. The variance will not substantially affect the general plan of the city and will not be contrary 
to the public interest; and  

Finding: Does Not Comply 

Discussion:  

This request has no significant impact on the Capitol Hill Master Plan. Staff believe that there is no 
property-related hardship; hence, deviating from the zoning ordinance rules would not be in the 
best interests of the community. Granting a variance to allow a six-foot fence would go against that 
intent and would set a precedent for all other properties. Per the Capitol Hill Master Plan, “As a 
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foothill residential neighborhood, properties are subject to foothill development regulations. These 
regulations include lot size, building height design regulations, color, s site improvements such as 
fencing and landscaping, and the maximum slope of developable properties. These regulations are 
intended to promote environmentally sensitive and visually compatible development on properties 
that are in the foothills.” The request does not meet the Foothill Development Standards, sets a 
precedent, and is contrary to the public interest in visually compatible development. 

Condition(s): 

5. The spirit of this title is observed, and substantial justice done. 

Finding: Does Not Comply 

Discussion:  

The request to install a 6-foot fence in the front yard area to secure the property is not a substantial 
property right and if granted could set a precedent for other homes in the neighborhood. Staff 
believes the request does not meet variance standards, violating the spirit of the Zoning Ordinance 
and would not be substantial justice.  

Condition(s): 

 

B. Circumstances Peculiar To Property: In determining whether or not enforcement of 
this title would cause unreasonable hardship under subsection A of this section, the 
appeals hearing officer may not find an unreasonable hardship unless: 

1. The alleged hardship is related to the size, shape or topography of the property for which 
the variance is sought; and 

Finding: Does Not Comply 

Discussion:  
The property is similar in size, shape, and dimensions to other properties in the zoning district 
and neighborhoods. Other homes in the neighborhood have steep front and backyards, a 
characteristic feature of foothill neighborhoods.   

Condition(s): 

2. The alleged hardship comes from circumstances peculiar to the property, not from 
conditions that are general to the neighborhood. 

Finding: Does Not Comply 

Discussion:  

The elevation change of the property is an existing condition. A condition that is general to the 
neighborhood and development in the foothill area. Sloping streets, driveways, and elevation 
changes are not particular to this property alone but characteristic of this neighborhood. 



PLNZAD2023-00522 15 October 19, 2022 

Condition(s): 

 

C. Self-Imposed Or Economic Hardship: In determining whether or not enforcement of 
this title would cause unreasonable hardship under subsection A of this section, the 
appeals hearing officer may not find an unreasonable hardship if the hardship is self-
imposed or economic. 

1. The special circumstances relate to the alleged hardship; and 

Finding: Does Not Comply 

Discussion:  
The home was purchased with an understanding of the lot's topography and potential constraints, 
resulting in self-imposition. The contractor started work before a building permit was issued. The property 
owner bought the fencing materials before the building permit was issued, resulting in storage fees. Changing 
the fence plan at this point may result in financial hardship for the property owner. Financial impact alone 
shall not be grounds for granting a variance.   

Condition(s): 

2. The special circumstances deprive the property of privileges granted to other 
properties in the same zoning district. 

Finding: Does Not Comply 

Discussion:  
Another property owner in this zoning district would be prohibited from building a 6-foot fence in the 
front yard area that is taller than 42 inches. It is not just if the property owner is allowed a privilege 
other property owners would be denied. 

Condition(s): 
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ATTACHMENT E: Public Process & 
Comments 

Public Hearing, Meetings, Comments 

Notice of the public hearing for the proposal included: 

• October 9, 2023
o Public hearing notice sign posted on the property.

• October 6, 2023
o Public hearing notice mailed.
o Public notice posted on City and State websites and Planning Division list serve.

Public Input: 

• No public comments were received at the time of this staff report.
• The Hearing is scheduled for October 19, 2023.
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ATTACHMENT F: Department Review 
Comments  

This proposal was reviewed by the following departments.  Any requirement identified by the City 
Department is required to be complied with.  

Engineering: 

No Comments  

Zoning: 

Review of the building permit will depend on the outcome of the variance request. The fence must 
be installed entirely on the property and not within the 10-foot public utility easement shown on 
the plat. 

Fire: 
The only thing that I see is that with a fence and gate, FD access must still be within 150 feet of 
all ground level points of the building. The FD must be able to gain access in an emergency. 

Urban Forestry: 

Not required  

Transportation: 

The standard for pedestrian guardrails is 36-42 inches above the sidewalk and 6 inches back from the 
sidewalk edge. There should be a middle and lower rail, and vertical slats/rails are optional. The fence 
should be installed on the property line, not in the right-of-way, and may not be installed directly 
adjacent to the sidewalk, as shown in some examples. 

Police: 

Higher fencing from a public safety standpoint would be a good thing to prevent and deter additional 
crime from occurring. There are many different styles of fencing, and some may be more desirable than 
others. I like fencing that still allows visible lines of sight so people can still see if something suspicious 
is going on and call the police if needed. Wrought iron fencing for example or other difficult to climb 
but highly visible fencing would be ideal in my opinion. Solid panel fencing is fine and provides added 
privacy, but once someone looking to commit crime gets on the inside it provides a cover for nefarious 
activity. 

Public Utilities: 
Public Utilities has no issues with the proposed fence height and gate, if required clearances 
and access is still provided for the property’s water. Please see attached figure and additional. 
comments for water meter requirements: 

• Water meters must be located a minimum of 3 feet outside of proposed drive approaches, 
sidewalks, or drivable surfaces. Meters must be located in the public right-of-way. 

• Water meter must always be accessible by SLCDPU. The fence cannot be installed to 
obstruct access to the water meter. 

Public Services: 

From the Public Services perspective, both operations and right of way management, the fence height 
is not a concern, as it does not disrupt the access to the right of way. 
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