Staff Report

PLANNING DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS

To: Salt Lake City Appeals Hearing Officer

From: Mayara Lima, Principal Planner

(801) 535-7118 or mayara.lima@slcgov.com

Date: August 13, 2020

Re: PLNZAD2020-00504 — Odyssey House Group Home

Determination of Nonconforming Use

PROPERTY ADDRESS: 645 S1300 E

PARCEL ID: 16-05-483-010

MASTER PLAN: East Bench

ZONING DISTRICT: R-2 Single- and Two-Family Residential

REQUEST: Odyssey House, the applicant, is requesting a determination on whether a “Large
Group Home” is a similar land use type to a “Large Assisted Living Facility”, which is the
existing nonconforming use of the property at 645 S 1300 E. Changing from one nonconforming
use to another nonconforming use at a location is a determination that is made by the Appeals
Hearing Officer, per ordinance Section 21A.38.040.H.1 of the Salt Lake City Zoning Ordinance.

RECOMMENDATION: Based on the information in the staff report, Planning Staff recommends
that the Appeals Hearing Officer approve the proposed change of nonconforming use with the
following condition:

1. The facility shall obtain a license from the state that is authorized by Title 62A of state code or
its successor.

ATTACHMENTS:
A. Vicinity Zoning Map
B. Site Photographs
C. Application Materials

D. City Records

PROJECT DESCRIPTION: The applicant is proposing to change the use of the property from
a “Large Assisted Living Facility” to a “Large Group Home”. In the R-2 Single- and Two-Family
Residential zoning district, neither of these uses are currently permitted in the zone. Section
21A.38.040.H.1 of the Salt Lake City Zoning Ordinance allows for a change of a legal
nonconforming use to another nonconforming use if the new use is similar to the existing land
use type.
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According to the applicant, the operations and the target population of the two uses are very
similar. The new use will require a different state license. However, no physical changes would
be made to the site or the building in order to accommodate the new use.

KEY CONSIDERATIONS:

Consideration 1: Existing nonconforming use
A nonconforming use is defined by the zoning ordinance as:

Any building or land legally occupied by a use at the time of passage of the ordinance
codified herein or amendment thereto which does not conform after passage of said
ordinance or amendment thereto with the use regulations of the district in which
located.

The building on the property was created in 1924. Based on available records, the structure was
constructed as a single-family dwelling and it remained as such until at least the 1950s. Between
1951 and 1955, the home was converted to a “nursing home”. At the time the land use was
changed, the property was zoned “B” Residential, which allowed for this type of use. City records
show that the use has remained the same until today.

The number of individuals being serviced at the facility was established at a maximum of 23
clients in two decisions made by the Salt Lake City Board of Adjustment. In 1976, the facility
sought to enlarge the building but not increase the number of residents. Licensing at the time
allowed 23 clients. Years later, the facility petitioned to increase occupancy by 6 to a total of 29
clients. Because fire code requirements were not resolved in time, this 1982 petition was denied.
As a result, the maximum number of residents continued to be limited to 23 residents.

The city has defined uses differently in the past, therefore records regarding the subject property
identifies the land use with different names. In using the definitions of our current zoning
ordinance, the existing use is better described as a large assisted living facility, which is defined
as:

DWELLING, ASSISTED LIVING FACILITY (LARGE): A residential facility, occupied by
seventeen (17) to twenty five (25) individuals, licensed by the State of Utah under title
26, chapter 21 of the Utah Code or its successor, that provides healthcare and
assistance with activities of daily living and social care, including hospice care and
respite care, as defined in Utah Code section 26-21-2 or its successor.

This use is not permitted in the R-2 zoning district. However, city records show that the
property has been legally used and recognized as a “nursing home” or “care facility” for several
years. Therefore, the existing use of the property is legal nonconforming.

Consideration 2: Proposed nonconforming use

The applicant describes the proposed use as a large group home. The information submitted
indicates that Odyssey House is a mental health residential treatment facility, where daily
services are provided to “adults with mental illness, intellectual disabilities, and other related
conditions”. These conditions may include ambulatory needs, seizure disorders, behavior
problems, mental illness, and visual or hearing impairments. Services at the facility will be
provided on a daily, 24-hour basis and will include “assisting them with their activities for daily
living (ADLs), providing case management, medical care and coordination, and
psychiatric/therapeutic support”.

The description of the use is consistent with the definition found in the zoning ordinance, which
is as follow:



DWELLING, GROUP HOME (LARGE): A residential treatment facility, occupied by
seven (7) or more individuals, licensed by the State of Utah under title 62A, chapter 2 of
the Utah Code or its successor that provides a twenty four (24) hour group living
environment for individuals unrelated to the owner or provider that offers room or
board and specialized treatment, behavior modification, rehabilitation, discipline,
emotional growth, or habilitation services for persons with emotional, psychological,
developmental, or behavioral dysfunctions, impairments, or chemical dependencies. A
group home dwelling includes a recovery residence, but does not include a boarding
school or foster home as defined in title 62A, chapter 2 of the Utah Code or its successor,
or a residential support dwelling as defined in this chapter.

While a small group home, limited to serving a maximum of 16 individuals, is permitted in the
R-2 zoning district, a large group home is not permitted. The new facility would serve 23
individuals (the same as the current assisted living facility), thus this change would be from a
nonconforming use to another nonconforming use. Section 21A.38.040.H.1 of the zoning
ordinance allows such change when:

e The proposed use is listed as a permitted use in the SNB Small Neighborhood Business
district or the CN Neighborhood Commercial district; or
e The new use being a similar land use type as the existing use as defined in the code.

The proposed use is not listed as a permitted use in the SNB nor in the CN zoning districts.
However, the new use is similar to the existing use because it will house and provide healthcare
to a targeted population facing disability. While individual services may differ, the operations
will continue to comprise of no more than 23 individuals living and receiving specialized
treatment on site, including daily living activities and social care. No changes are proposed to
the existing building or the site.

Consideration 3: Off-street parking requirement

Section 21A.38.040.H.1 of the zoning ordinance also states that the determination to allow a change
of a nonconforming use to another similar nonconforming use is subject to the site being able to
provide required off street parking within the limits of existing legal hard surfaced parking areas
on the site.

A group home is required to have a minimum of 2 parking spaces per home and 1 parking space for
every 2 support staff present during the busiest shift. No parking is required for the residents.
According to the applicant, the new use will have no more than 6 employees working on site at any
given time. Thus, the off-street parking requirement for the change of use is 5 stalls.

Figure 1 — Aerial photo of the property showing 8 parking stalls located on the rear of the lot.



The existing property has 8 parking stalls located on the rear of the lot, in a complying hard surfaced
location. Therefore, the proposed use exceeds the minimum parking requirement, satisfying the
condition for the change of nonconforming use outlined in the code.

DISCUSSION:

The existing assisted living facility on the property is recognized by the city as a legal nonconforming
use. Section 21A.38.040.H.1 of the zoning ordinance allows the change of a nonconforming use to
another nonconforming use when it is found that the proposed use is similar to the existing. The
applicant has provided evidence that the proposed use will operate in a similar manner as the existing
use although targeting a slightly different population.

Planning staff agrees that the uses are similar and that requirements are being met for the change of
use. Staff also finds that the change of use would not be detrimental to the surrounding neighborhood
because the property will continue to operate in a similar manner as it has been for several years.
Moreover, the new facility would not create an intensification of use because it intends to serve the
same number of individuals as the existing facility.

NEXT STEPS:

If the proposed change of use is approved, the applicant will be able to operate a large group home on
the property. The applicant will need to obtain the appropriate license as listed in the condition of
approval.

If the proposed change of use is denied, the applicant would not be able to operate a large group
home on the property and the recognized use of the property will continue to be a large assisted living
facility.



ATTACHMENT A: Vicinity Zoning Map

Vicinity Zoning Map
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ATTACHMENT B: Site Photographs




ATTACHMENT C: Ap_plication Materials




Odyssey House Determination of Non-Conforming Use - 645 S 1300 E, SLC UT 84102

1. Project Description:

a.

The property located at 645 S 1300 E, Salt Lake City, UT 84102 has been
recognized since 7/19/76 (Board of Adjustment Case #7230) as an “existing
nonconforming nursing home” serving 23 developmentally disabled individuals.
Please reference the zoning verification letter (Attachment A).

i. DWELLING, ASSISTED LIVING FACILITY (LARGE): A residential facility,
occupied by seventeen (17) to twenty five (25) individuals, licensed by
the State of Utah under title 26, chapter 21 of the Utah Code or its
successor, that provides healthcare and assistance with activities of daily
living and social care, including hospice care and respite care, as defined
in Utah Code section 26-21-2 or its successor.

Odyssey House is requesting a change of nonconforming use to another non-
conforming use (based on section 21A.38.040.H.1. ) to a very similar
classification of Dwelling, Group Home (Large). Similar to the existing usage, the
proposed population served will be significantly and persistently mentally ill
individuals. It is also important to note that this population will be classified as a
“Unique Residential Population” as they are unlikely to drive cars due to mental
disabilities.

i. DWELLING, GROUP HOME (LARGE): A residential treatment facility,
occupied by seven (7) or more individuals, licensed by the State of Utah
under title 62A, chapter 2 of the Utah Code or its successor that provides
a twenty four (24) hour group living environment for individuals
unrelated to the owner or provider that offers room or board and
specialized treatment, behavior modification, rehabilitation, discipline,
emotional growth, or habilitation services for persons with emotional,
psychological, developmental, or behavioral dysfunctions, impairments,
or chemical dependencies. A group home dwelling includes a recovery
residence, but does not include a boarding school or foster home as
defined in title 62A, chapter 2 of the Utah Code or its successor, or a
residential support dwelling as defined in this chapter.

ii. UNIQUE RESIDENTIAL POPULATION: Occupants of a residential facility
who are unlikely to drive automobiles requiring parking spaces for
reasons such as age, or physical or mental disabilities.

2. Supporting Evidence

a.

Evidence to support a continuation of the existing use. Please reference section
1.b. above.

Please reference Attachment A.

Not applicable. Odyssey House is a non-profit and is not required to have a
business license in Salt Lake City. Please reference Attachment B.



Supporting Information
Odyssey House Determination of Non-Conforming Use - 645 S 1300 E, SLC UT 84102

1. Description of the new use should include the number of individuals who will be serviced
at the location and maximum number of support staff at any given time.
a. Individuals Served: This property has been recognized since 7/19/76 (Board of

Adjustment Case #7230) as an “existing nonconforming nursing home” serving
23 developmentally disabled individuals (reference zoning verification letter
Attachment A). Odyssey House will continue to serve up to 23 developmentally
disabled individuals at this site at any given time. It is important to note that this
population will be classified as a “Unique Residential Population” as they are
unlikely to drive cars due to mental disabilities.

i. UNIQUE RESIDENTIAL POPULATION: Occupants of a residential
facility who are unlikely to drive automobiles requiring parking spaces for
reasons such as age, or physical or mental disabilities.

b. Employees working on site during highest shift: Odyssey House anticipates that
six employees will be working on site during the highest shift.

2. Copies of state license for the current use, if possible.
a. Odyssey House will obtain State licensure upon receiving approval from Salt
Lake City for the change in non-conforming use so a license is not available at
this time.

3. Site plan of the property showing property lines, building setbacks and parking stalls.
This can be hand-drawn but must be to scale. Please indicate on the site plan if any of the
exterior areas will be used for operations (example: sports court, smoke area, etc).

a. Please see Attachment A. We have combined a series of drawings and photos to
hopefully meet this requirement. We currently don’t have staff who have the
skillset to provide property drawings to scale. We were hoping this would satisty
your question so we do not have to pay the costs for an architect to complete
drawings.

b. Odyssey House does not intend to utilize any of the exterior areas for operations.

4. If you are planning modifications to the floor plan, please provide these drawings as well.
a. Odyssey House will not be making any modifications to the existing floorplan
other than cosmetic improvements (e.g. paint, flooring, etc.).



» Our goal is to continue services similar to what the previous owner provided which was
an Intermediate Care Facility for the Intellectually Disabled (ICF/ID). Odyssey House
is asking to operate a mental health residential treatment facility. This program will be
staffed 365 days a year 24 hours a day 7 days a week. Similar to previous ownership,
the target population is adults with mental illness, intellectual disabilities, and other
related conditions. Many of the individuals have ambulatory needs, have seizure
disorders, behavior problems, mental illness, visual or hearing impairments, or a
combination of the above. We will be assisting them with their activities for daily living
(ADLs), providing case management, medical care and coordination, and
psychiatric/therapeutic support. All of these services are highly similar to ICF/ID and
assisted living facilities.

Our goal is to provide comprehensive and individualized health care and rehabilitation
services to these individuals to promote their functional status and independence in the
community. Upon discharge, the people served will be living independently in their own
homes, controlling their own lives, and being an integral participant within their home
community. Based on the description and licensure of from Department of Human Services,
this is very similarly mirroring the care provided by the previous owners.

e The facility has 9 bedrooms. If granted the change in non-conforming use, we will
immediately obtain licensure from the Division of Human Services (DHS). DHS will
ultimately have the final say of how many individuals can be placed in the facility
based on mental health residential facility regulations and code. Odyssey House does
not plan to exceed the previous owner's bed count (census) of 23 individuals at this
location.
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ATTACHMENT D: City Records
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Figure 2 — 1955 Polk Directory is the eariest available record indicating the use of the subject property as a nursing home
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July 1, 2015

Lisa Prakobkit
3191 Maguire Boulevard, Suite 200
Orlando, FL 32803

Re: 645 S 1300 E, Salt Lake City, UT 84102, Petition #PLNZAD2015-00483

You have requested a zoning verification letter for the property located at 645 S 1300 E. The following
summarizes the results of the property search:

o The subject property has parcel identification number: 16-05-483-010. °

e The size of the subject parcel is approximately .26518 acres (11,551 square feet).

o The property is located within the R-2 (Single and Two Family Residential) zoning district,

e All adjacent properties are also located within the R-2 zoning district with the exception of a large
parcel across the street to the west which is in the I (Institutional) zoning district.

e The purpose of the R-2 single- and two-family residential district is to preserve and protect for
single-family dwellings the character of existing neighborhoods which exhibit a mix of single- and
two-family dwellings by controlling the concentration of two-family dwelling units. Uses are
intended to be compatible with the existing scale and intensity of the neighborhood. The standards
for the district are intended to provide for safe and comfortable places to live and play and to
promote sustainable and compatible development patterns.

o The Salt Lake City Zoning Ordinance, Section 21A.33.020, Table of Permitted and Conditional Uses
for Residential Districts, lists: Dwelling, assisted living facility (small) and eleemosynary facility as
conditional uses. Dwelling, group home (small) is a permitted use. Those uses are defined as
follows:

e DWELLING, ASSISTED LIVING FACILITY (SMALL): A facility licensed by the state of
Utah that provides a combination of housing and personalized healthcare designed to
respond to the individual needs of up to six (6) individuals who require help with the
activities of daily living, such as meal preparation, personal grooming, housekeeping,
medication, etc. Care is provided in a professionally managed group living environment in a
way that promotes maximum independence and dignity for each resident.

e ELEEMOSYNARY FACILITY: A facility operated by a nonprofit charitable organization or
government entity to provide temporary housing and assistance to individuals who suffer
from and are being treated for trauma, injury or disease and/or their family members.
Eleemosynary facilities are traditionally not funded wholly by government but are usually
supported by philanthropic, corporate and private funding. The term "eleemosynary
facilities" shall not include places of worship, social and community services organizations,
homeless shelters, community dining halls, group homes, transitional victim homes,
residential substance abuse treatment homes and other similar nonprofit organizations,

e DWELLING, GROUP HOME (SMALL): A residential facility set up as a single
housekeeping unit and shared by up to six (6) unrelated persons, exclusive of staff, who
require assistance and supervision. A small group home is licensed by the state of Utah and
provides counseling, therapy and specialized treatment, along with habilitation or
rehabilitation services for physically or mentally disabled persons. A small group home

DEPARTMENT OF COMMUNITY & ECONOMIC DEVELOPMENT
PLANNING DIVISION

451 SOUTH STATE STREET, SUITE 406 16 WWW.SLCGOV.COM/CED
P.O. Box 145480, SaLt Lake CiTy, UTtaH 84114-5480 TeL 801-535-7757 Fax 801-535-6174



shall not include persons who are diagnosed with a substance abuse problem or who are
staying in the home as a result of criminal offenses.

e Board of Adjustment Case #7230 (7/19/1976) sought to enlarge an “existing nonconforming
nursing home”, Licensing allowed 23 clients at that time, They were not seeking to increase the
number of people living at the facility but to simply create a larger space for those already there.
Originally denied by the Board, they appealed the case and the Board’s decision was overturned.
There is no building permit was on file although the work was clearly completed.

e Board of Adjustment Case #9059 (9/20/1982) sought to again enlarge an “existing nonconforming
nursing home” but this time to increase the total occupancy by 6 clients by remodeling the second
level. Based on the information from the previously cited case, that would have allowed for up to 29
clients. However, the case was held until the design of the fire escape could be resolved and no
resolution of the case nor a subsequent building permit related to this case is on record.

e Business license LIC1979-01271 (07/27/1979) was issued to Bungalow Nursing Home for a
“Continuing Care Retirement Community”. Business license LIC1987-00258 (02/11/1987) was
issued to Bungalow Nursing Home for a Nursing Home which was terminated per LIC1997-01459
(09/11/1997) due to it being “nursing home not for profit 501c3”. It has remained unlicensed with
Salt Lake City since that time because the City does not require business licenses for non-profit
organizations,

e Arepresentative of the facility provided state licenses and informed me that the maximum total
occupancy is 26 people. She described the clientele as being “developmentally disabled”.

e Records do not show any unresolved zoning or building code violations or complaints for the
subject parcel. '

e The current use is considered to be legal nonconforming.

o Ifthe structure were destroyed by fire or other calamity, it could be replaced pursuant to all
applicable development codes and the current use could continue,

If you have additional questions, please contact me at (801)535-7706 or by email at
christopher.lee@slcgov.com.

Astopher Lee
sociate Planner
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