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On July 17, 2020, the Zoning Administrator notified Reagan Outdoor Advertising 
(“Reagan”) that its application for a permit to construct a new/replacement billboard using 
billboard credits did not meet the spacing requirements for use of those credits and the application 
was denied.  Reagan has appealed that determination. 

FACTS 

1. Salt Lake City Code § 21A.46.160 sets forth a system by which the City will issue 
“credits,” if a billboard owner demolishes a billboard.  See generally Salt Lake City Code § 
21A.46.160. 

 
2. Those “credits” may be used to construct a new or replacement billboard.  See Salt 

Lake City Code § 21A.46.160.E, M & O. 
 
3.  The credits must be used within a certain period of time.  See Salt Lake City Code 

§ 21A.46.160.G. 
 
4. The location of the new or replacement billboard must also comply with the rules 

governing where certain “credits” may be used and the ordinance’s spacing requirements.  Salt 
Lake City Code § 21A.46.160.K, N-T. 

 
5. Specifically, the ordinance states: 
 

Billboards with an advertising face three hundred (300) square feet or less in size 
shall not be located closer than three hundred (300) linear feet from any other small 
billboard or eight hundred (800) feet from a large billboard on the same side of the 
street. 

Salt Lake City Code § 21A.46.160.T.1. 
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6. Reagan submitted an application with the City seeking a permit to demolish a 
billboard are 1729 S State Street and a permit to construct a new or replacement billboard at 1650 
S State Street, using the “credits” it receives from demolishing the 1729 S. State Street billboard.  
See Exhibit A. 

 
7. The zoning administrator issued a decision stating the permit for the new or 

replacement billboard would be denied because the proposed location did not meet the 300-foot 
spacing requirement set forth in Salt Lake City Code § 21A.46.160.T.1.  See Exhibit B. 

 
8. Specifically, the communication stated: 
 
I have notified the Building Services Division that the billboard permit[] at 1650 S 
State Street (BLD2020-02188) . . . cannot be issued because the proposed billboards 
do not meet the spacing requirements in Salt Lake City Code section 
21A.460160.T.1.  
 
. . . 
 
The proposed billboard at 1650 S State would be located within approximately 125 
feet of an existing billboard located along the west property line of the same parcel.” 
 
See Exhibit B. 
 
9. Reagan has appealed. 

SUMMARY OF ARGUMENT 

This appeal turns on the meaning of “same side of the street,” as used in Salt City Code § 
21A-46.160.T.1.  The City contends the term is intended to include any billboard that is located in 
the same geographic area in relation to a street.  In this case, any billboard that is located to the 
west of State Street, as opposed to any billboard that is located to the east of State Street.  This 
interpretation is consistent with the plain language of the ordinance and its stated purpose, gives 
effect to notable omissions, and avoids absurd results. 

I. REAGAN’S APPLICATION DOES NOT MEET THE SPACING 
REQUIREMENTS OF SALT LAKE CITY CODE § 21A-46-160.T.1. 

Reagan’s application does not meet the spacing requirements of Salt Lake City Code § 
21A.46-160.T.1 and was properly denied.  Where the proper interpretation of an ordinance is at 
issue, reference to Utah’s rules of statutory interpretation is appropriate.1  One rule of statutory 
construction commonly applied is that, “[i]f there is doubt or uncertainty as to the meaning or 
application of the provisions of an act, it is appropriate to analyze the act in its entirety, in light of 
its objective, and to harmonize its provisions in accordance with its intent and purpose.” 2  Another 

 
1  Cahoon v. Hinckley Town Appeal Auth., 2012 UT App 94, ¶ 4, 276 P.3d 1141. 
2  Clover v. Snowbird Ski Resort, 808 P.2d 1037, 1045 (Utah 1991). 
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equally well recognized doctrine is that it is “assumed that each term [is] used advisedly,” that “the 
expression of one should be interpreted as the exclusion of another” and that omissions in statutory 
language are purposeful and should “be taken note of and given effect.”3  Likewise, where 
“statutory language lends itself to two alternative readings, [a court should] choose the reading 
that avoids absurd consequences.”4       

Here, the City contends “same side of the street” includes all billboards that are located to 
the west of State Street.  This interpretation is consistent with the plain meaning of the term “same 
side of the street” and gives effect to the fact that the ordinance reads “on the same side of the 
street” not “on the same side of the same street.”  An omission that must be deemed purposeful.5  
Interpreting the spacing provision to apply to all billboards to the west of State Street is also 
consistent with an expressly stated purpose of the billboard ordinance, which is to “promote the 
enhancement of the city’s gateways, views, vistas and related urban design elements of the city’s 
master plans.”6 

Similarly, this interpretation does not render the words “same side of the street” 
superfluous, as Reagan erroneously contends.  To the contrary, these words define the area to 
which the ordinance applies, whether that is to the north, south, east or west of the street at issue.  
Notably, Reagan does not provide any examples of how the ordinance could have been worded 
any differently to capture this meaning, despite claiming this could have been “easily” done.7 

In contrast, Reagan contends the 300-foot spacing requirement is limited to billboards that 
are oriented north/south and have a State Street address, despite the absence of any such limiting 
language in the ordinance.  This absence of any excepting language is especially notable because 
it stands in stark contrast to the language used for billboard spacing requirements set forth in Utah 
Code. Specifically, Utah Code section 72-7-505(3)(a) sets forth spacing requirements for 
billboards located along interstate and limited access highways.8  This provision expressly states 

 
3  Biddle v. Washington Terrace City, 1999 UT 110, ¶ 14, 993 P.2d 875 
4  Utley v. Mill Man Steel, Inc., 2015 UT 75, ¶ 46, 357 P.3d 992. 
5  Marion Energy, Inc. v. KFJ Ranch P’ship, 2011 UT 50, ¶ 14, 267 P.3d 863 (“We 

therefore seek to give effect to omissions in statutory language by presuming all omissions to be 
purposeful.”) 

6  Salt Lake City Code § 21A-46-160.A. 
7  A consideration of the issue reveals that there are extremely limited ways in which this 

spacing requirement can be conveyed.  For example, the ordinance cannot read “shall not be 
located closer than three hundred (300) linear feet from any other small billboard . . . to the west 
of the street” because that would not capture circumstances where the street is oriented east/west, 
or the circumstances where the billboard is located to the west of the street.  Similarly, streets not 
perfectly aligned on an east-west or north-south orientation would not be captured, i.e. streets that 
run southeast to northwest or northeast to southwest.  Likewise, the ordinance cannot simply read 
within 300-feet of any other billboard, because that would not except billboards lying on the 
opposite side of the street, which is the exception the ordinance was clearly intended to allow.  See 
Billboard Ordinance Amendments, § 21A.46.160.D.2.c.i & ii, which can be viewed here: 
https://www.slc.gov/planning/2020/07/20/billboard-ordinance-amendments/ 

8  Utah Code § 72-7-505(3)(a) 
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the 500-foot spacing requirement does not apply to billboards “on the same side of the interstate 
highway or limited access primary highway [if they] are not simultaneously visible.”9  The absence 
of a similar expressly stated exception in the City’s 300-foot spacing requirement must be 
understood as purposeful and given effect. 

Reagan’s overly narrow reading of the 300-foot spacing requirement also gives rise to an 
absurd result that is wholly inconsistent with the ordinances stated purpose.  Namely, it would 
permit clusters of billboards on corner lots, or along any one street, provided the billboard was 
offset on a small side street by some small margin, such that it could generate a different street 
address. 

Finally, Reagan relies heavily on a decision from a California court, which is not binding 
in Utah, and is distinguishable in several important ways.  Most notably, the ordinance at issue in 
the California case contained three additional important words, which are absent from the City’s 
ordinance.  Its spacing requirement precluded billboards within 600 feet “on the same side of the 
same street.”10  In contrast, the City’s ordinance simply states “on the same side of the street,” 
omitting the additional “of the same” wording.11  As previously stated, the omission of these 
additional words must be understood as purposeful and given effect.12 

Another important distinguishing factor is that the ordinance at issue in the California case 
contained a separate spacing provision that specifically provided for the spacing of billboards at 
four-way intersections.13  It stated that “[n]o more than four off-site signs [could] be located at the 
intersection of two or more streets when such signs are located within 150 feet of the intersection 
of two street frontages.”14  The billboards at issue in the California case were located at an 
intersection and there was no dispute that they met the ordinance’s intersection spacing 
requirement.15  In contrast, the City’s ordinance does not have a separate provision regulating 
billboard spacing at intersections.  Again, an omission that must be understood as purposeful and 
given effect.16 

Also important to the California Court’s decision was the fact that it was reviewing the 
decision of an appeal board that had resulted in a reversal of the City’s decision.  The court noted 
the appeals board played no part in drafting the ordinance and had no special insight regarding 
how the ordinance was intended to be interpreted.17  In addition, two city employees, one that had 
been involved in the drafting of the ordinance, testified the city had a longstanding practice of not 

 
9  Utah Code § 72-7-505(3)(a) 
10  Van Wagner Commc’ns, Inc. v. City of Los Angeles, 84 Cal. App. 4th 499 (Cal. App. 

2000). 
11  Salt Lake City Code § 21A.46.160.T.1. 
12  See e.g. Marion Energy, Inc., 2011 UT 50, ¶ 14. 
13  Id. at 504. 
14  Id. 
15  Id. at 510, n. 11. 
16  See e.g. Marion Energy, Inc., 2011 UT 50, ¶ 14. 
17  Id. at 509. 
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applying the provision at issue to corner lots, noting the existence of the intersection spacing 
provision, which applied to such lots.18   

In contrast, Reagan is appealing the City’s decision that the application does not comply 
with the spacing provisions of its ordinance, not a decision by an appeal board.  In addition, the 
decision was made by the zoning administrator who (unlike the appeal board in the California 
case) is delegated authority to interpret the meaning of provisions of Title 21A.19  Similarly, there 
is no evidence that the City has a longstanding practice of not applying the 300-foot spacing 
provision to corner lots and the City’s ordinance does not contain a separate provision governing 
spacing of billboards at intersections.  These important differences render the California case of 
little precedential value. 

CONCLUSION 

 The City’s decision that Reagan’s application does not meet the spacing requirements of 
Salt Lake City Code § 21A-46-160.T.1. is consistent with the plain language of the ordinance and 
its stated purpose, gives effect to purposeful omissions, and avoids absurd results.  The denial 
should be affirmed. 

 
18  Id. at 504. 
19  Salt Lake City Code § 21A-12.010. 
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