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451 SOUTH STATE STREET, ROOM 406 WWW.SLCGOV.COM 
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PLANNING DIVISION 
DEPARTMENT of COMMUNITY and NEIGHBORHOODS 

Staff Report

To: Salt Lake City Appeals Hearing Officer 

From: Mayara Lima, Principal Planner 
(801) 535-7118 or mayara.lima@slcgov.com

Date: February 21, 2019 

Re: PLNZAD2018-01026 – Fayette Ave Variance 

Variance 

PROPERTY ADDRESS: 802 W Fayette  
PARCEL ID: 15-11-261-031 
MASTER PLAN: Westside 
ZONING DISTRICT: R-1/5,000, Single-Family Residential District 

REQUEST: Cameron Broadbent, property owner, is requesting a variance to construct a new 
single-family dwelling that does not comply with the required corner side yard setback. The 
subject property is located at 802 W Fayette Avenue and within the R-1/5,000 zoning district, 
which requires a minimum corner side yard setback of 10 feet. The applicant is requesting the 
reduced setback due to the lot being narrow and in order to provide additional fire access. 

RECOMMENDATION: Based on the information in the staff report, Planning Staff recommends 
that the Appeals Hearing Officer approve the variance request to reduce the corner side yard setback 
with the following conditions: 

1. The corner side yard setback reduction shall be from 10 feet to 8.5 feet.
2. A final site plan shall be submitted for planning approval.
3. The applicant shall provide a front yard average calculation showing that the proposed single-

family dwelling complies with the required front yard setback.
4. The parking pad shall be designed to comply with standards of Chapter 21A.44.

ATTACHMENTS: 
A. Vicinity and Zoning Maps
B. Subdivision and Plat Survey
C. Site Photographs
D. Application Materials
E. Proposed Plans
F. Analysis of Standards – Variance
G. Public Process and Comments

PROJECT DESCRIPTION: The proposed development consists of a new single-family 
dwelling with onsite parking in the rear. The proposed home will be a one-story structure with a 
building footprint of approximately 675 square feet. The front façade will be 15 feet wide and 
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oriented to Fayette Avenue, while the side façade will be approximately 53 feet long. The parking 
pad will be accessible from 800 W and will accommodate the required two parking stalls. 

The proposed home will comply with the rear (north) and front (south) yard setbacks, and will 
exceed the interior (west) side yard setback by 2.25 feet. The corner (east) side yard setback, 
requiring variance approval is proposed at 6.25 feet, which is 3.75 feet less than the required 10 
feet. 

Figure 1 – Front and rear elevations of the proposed home 

Figure 2 – Corner side elevation of the proposed home 
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Figure 3 – Proposed site plan 
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SITE CONDITIONS & CONTEXT: The subject property is a legal nonconforming lot. The 
parcel was created in 1890 as part of the Albert Place Subdivision and later modified to 
incorporate half of a vacated alley to the north. The lot is 27.5 feet wide and 132.5 feet long, and 
has a total area of approximately 3,644 square feet. The R-1/5,000 zoning district requires a 
minimum lot area of 5,000 square feet and a minimum lot width of 50 feet for a single family 
dwelling. 

Unlike the other lots on the block and across the street, this parcel was never developed. It 
remained under the ownership of Salt Lake County from 1928 and until 2017 and was never 
combined with another parcel. The surrounding parcels originally had similar lot configurations 
as the subject property, but were combined into larger parcels and homes were built on these 
consolidated parcels. The majority of the surrounding lots are now conforming to today’s zoning 
standards.  

VARIANCE REQUEST: As previously mentioned, the applicant is requesting approval to 
reduce the required corner side yard setback along the east side of the proposed structure. The 
required setbacks for a corner lot in the R-1/5,000 zoning district is 10 feet on the corner side 
yard and 4 feet on the interior side yard. The applicant is proposing the home to exceed the 
interior side yard by 2.25 feet because of the approved hand ladder fire access specified in the 
International Fire Code (as presented in Attachment D), and as a direct result of that, the 
requested variance for the corner side yard setback would reduce it from 10 feet to 6.25 feet.  

The underlying issue driving the variance request is the narrow width of the subject parcel (27.5 
feet). If the structure were to be built in compliance with all yard setbacks, the north and south 
facades of the home would only be allowed to be a maximum of 13.5 feet in width. The interior 
width would be even less given the thickness of the walls. This long and narrow structure would 
certainly create design challenges for the interior layout of the home and would look very distinct 
from the surrounding properties.   

Planning Staff agrees that a variance to reduce the corner side yard setback is necessary to 
accommodate a single-family dwelling on site. However, staff differs on the requested reduction 
as discussed below in Issue 3.  

KEY ISSUES: 

Issue 1: Unique lot  
The subject property is unique in that it is 27.5 feet wide. The required lot width for a single family 
dwelling in the R-1/5,000 zoning district is 50 feet. The neighboring lots originally had similar 
dimensions as the subject lot when they were vacant, but none maintained the original width. As 
it is common in old subdivisions, the narrow lots were combined into larger, more easily buildable 
parcels. The subject property is an outlier in that it was never combined with another parcel and 
has remained vacant since its creation.  

Issue 2: Purpose of the corner side yard setback 
The purpose of the corner side yard setback requirements is to provide adequate sight distance 
for traffic at intersecting streets and to ensure a compatible streetscape along the block face. The 
front yard setback and the reduced corner side yard setback for the proposed development will 
provide the required sight distance triangle as specified in Chapter 21A.62, Definitions.  
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In regards to the streetscape, there are only two lots on this block face located along 800 W: the 
subject property and the property directly to the north at 807 W Montague. Although the building 
on 807 W Montague complies with the required corner yard setback, the Zoning Ordinance states 
that a development pattern shall be established by three or more existing structure. Thus, one 
property cannot establish a development pattern for the streetscape.  

Issue 3: Proposed interior side yard setback 
The home is proposed to be 6.25 feet from the west property line. However, the minimum required 
interior side yard setback in the R-1/5,000 is 4 feet. The applicant presented information that an 
approved hand ladder fire access, per the International Fire Code, requires a 4 feet walkway in addition 
to space for a hand ladder to reach the eve at a 70 degree angle. The subject property is a corner lot and 
therefore, has fire access from both Fayette Avenue and 800 W. After discussing the issue with the Fire 
department, the proposed fire access from the interior side yard is found to be supplementary, but 
nonessential to this development. The property can be adequately served by emergency personnel 
without increasing the interior side yard setback.   
 
Issue 4: Proposed location of required off-street parking 
According to the plans submitted, the parking pad in the rear of the lot does not comply with the 
standards of Chapter 21A.44, Off Street Parking, Mobility and Loading, specifically 
21A.44.020.F.7.a.(2) 

Residential Districts: With the exception of legal shared driveways, driveways shall be 
at least six feet (6') from abutting property lines, twenty feet (20') from street corner 
property lines and five feet (5') from any public utility infrastructure such as power 
poles, fire hydrants and water meters. Except for entrance and exit driveways leading 
to properly located parking areas, no curb cuts or driveways are permitted. 

And 21A.44.060.D, Parking Restrictions within Yards, which prohibits parking within the corner 
side yard in single-family residential zoning districts.  

DISCUSSION: 
The subject property present circumstances peculiar to the individual property that the surrounding 
parcels do not have. The width of the lot and the setback standards of the zoning district create 
challenges for development on this parcel that Planning Staff finds a request to reduce the corner side 
yard setback is warranted. However, the applicant is proposing a greater reduction than permitted by 
the variance process. Section 21A.18.050, Prohibited Variances, indicates that  

“The appeals hearing officer shall not grant a variance that: (sic) B. Is greater than the 
minimum variation necessary to relieve the unnecessary hardship demonstrated by the 
applicant”. 

Figure 4 – Approximate location of sight distance triangle 
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Planning Staff finds that the minimum variation necessary is to reduce the required corner side yard 
setback from 10 feet to 8.5 feet, as opposed to the 6.25 feet proposed by the applicant. As discussed in 
Issue 3, placing the new home at the minimum required interior side yard setback will not hinder fire 
access.  

Furthermore, Planning Staff finds that the rear of lot is large enough to accommodate the required off-
street parking per the standards of Chapter 21A.44, and therefore, no relief to these standards is 
necessary. 

 
NEXT STEPS: 
If the requested variance is approved, the applicant could proceed with applying for a building permit 
to construct the single-family home as proposed, so as long as it complies with the stated conditions of 
this variance and all other zoning and building regulations. 

If the variance request is denied, the applicant would need to redesign the project to comply with 
setback standards, as well as all other zoning and building regulations. 
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ATTACHMENT A:  Vicinity and Zoning Maps 
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ATTACHMENT B: Subdivision and Plat Survey 
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ATTACHMENT C:  Site Photographs 

Lot viewed from its southeast edge 
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Lot viewed from its northeast edge 
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ATTACHMENT D:  Application Materials 
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ATTACHMENT E:  Proposed Plans 
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ATTACHMENT F: Analysis of Standards - Variance 
 
21A.18.050 Prohibited Variances: Subject to the prohibitions set forth in section 21A.18.050 of 
this chapter, and subject to the other provisions of this chapter, the Appeals Hearing Officer may grant 
a variance from the terms of this title only if: 
 

Standard Finding Rationale 

A. It is not intended as a 
temporary measure only; 

Complies The proposed home would be constructed as 
a permanent structure. 

B. It is not greater than the 
minimum variation 
necessary to relieve the 
unnecessary hardship 
demonstrated by the 
applicant; or 

Complies with 
conditions 

The reduction of the corner side yard 
setback from 10 feet to 8.5 feet would allow 
sufficient space for a single-family dwelling 
on the property with functional interior 
space. Given that narrow width, it is Staff’s 
opinion that the requested variation is no 
greater than necessary to relieve the 
hardship caused by the lot width. 

C. It does not authorize uses 
not allowed by law (i.e., a 
“use variance”). 

Complies Single-family dwelling is a permitted use in 
the R-1/5,000 zoning district.  

 
21A.18.060:  Standards for Variances: Subject to the prohibitions set forth in section 21A.18.050 
of this chapter, and subject to the other provisions of this chapter, the Appeals Hearing Officer may 
grant a variance from the terms of this title only if: 
 

Standard Finding Rationale 

A. General Standards 

1. Literal enforcement of 
this title would cause an 
unreasonable hardship 
for the applicant that is 
not necessary to carry out 
the general purpose of 
this title; 

Complies The subject property is 27.5 feet in width, 
which is considerably less than the 50 foot 
required for lots created under the R-
1/5,000 zoning district regulations. Literal 
enforcement of this title would impose a 
corner side yard setback requirement that is 
based on a lot 22.5 feet wider than the 
subject property. The proposed corner side 
yard setback encroachment would allow 
sufficient width for a single-family dwelling, 
while still providing enough space along the 
east side of the structure to satisfy the corner 
side yard purpose.  

2. There are special 
circumstances attached to 
the property that do not 
generally apply to other 
properties in the same 
zoning district; 

Complies The special circumstance is that the subject 
property is not as wide as standard lots in 
the R-1/5,000 zoning district. This results in 
a standard that requires a larger percentage 
of the subject lot to be dedicated to required 
yard space. The strict compliance with the 
requirement would reduce the width of the 
structure and create design challenges for a 
functional structure, which other properties 
within the zoning district would not 
normally have. 
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3. Granting the variance is 
essential to the enjoyment 
of a substantial property 
right possessed by other 
property in the same 
district; 

Complies The minimum lot width standard in the R-
1/5,000 zoning district for single-family 
dwelling is 50 feet. Taking into account the 
4 feet and 10 feet required side yard 
setbacks, a standard lot in the R-1/5,000 
district would have a buildable width of 36 
feet or 72% of the lot width. If the required 
side yard setbacks are met, the buildable 
width of the subject property is 13.5 feet or 
49% of the lot width. Allowing the relief for 
the corner side yard setbacks would 
provide a buildable width of 15 feet, which 
is 54% of the lot width. The proposed 
reduction to the corner side yard setback 
would alleviate the problem of having less 
than half of the lot width buildable and 
protect a substantial property right 
possessed by others in the R-1/5,000 
zoning district.  

4. The variance will not 
substantially affect the 
general plan of the city 
and will not be contrary to 
the public interest; and 

Complies The subject property is located in the 
Westside planning area. The Westside 
Master Plan and other citywide guiding 
documents emphasize the importance of 
developing housing to meet the needs of a 
growing populace. Granting the setback 
variance would allow a new home to be built 
in a vacant parcel within an existing 
neighborhood, which complies with policies 
in the Westside Master Plan. The 
development of the property would also 
remove a recurrent problem of weeds on the 
vacant property, which would not be 
contrary to the public interest. 

5. The spirit of this title is 
observed and substantial 
justice done. 

Complies The zoning ordinance requires corner side 
yard setbacks in order to provide adequate 
sight distance for traffic at intersecting 
streets and to ensure compatible 
streetscapes along a block face. The 
proposed development provides the required 
sight distance triangle and does not impact 
dramatically the streetscape, given that there 
is no defined development pattern on that 
block face. Thus, the spirit of the zoning 
ordinance is observed and substantial justice 
would be done. 

B. In determining whether or not enforcement of this title would cause unreasonable 
hardship under subsection A of this section, the appeals hearing officer may not find 
an unreasonable hardship unless: 

1. The alleged hardship is 
related to the size, shape 
or topography of the 
property for which the 
variance is sought. 

Complies The hardship is related to the narrow shape 
of the parcel. The minimum width of a parcel 
with a single family dwelling in the R-
1/5,000 zoning district is 50 feet while the 
subject parcel only measures 27.5 feet in 
width.  

2. The alleged hardship 
comes from 

Complies The subdivision plat that created the subject 
property was done prior to the existence of 
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circumstances peculiar to 
the property, not  from 
conditions that are 
general to the 
neighborhood. 

Salt Lake City zoning laws. The neighboring 
lots originally had similar dimensions as the 
subject lot, but after being combined into 
larger parcels, are now conforming to today’s 
zoning lot width standards. The subject 
property is an outlier in that it was never 
combined with another parcel and has 
become too narrow for development under 
today’s standards. 

C. Self-Imposed Or Economic Hardship: In determining whether or not enforcement of this 
title would cause unreasonable hardship under subsection A of this section, the Appeals 
Hearing Officer may not find an unreasonable hardship if the hardship is self-imposed or 
economic. 

The hardship is not self-
imposed or economic. 

Complies The purpose of the variance is to construct a 
home of a size sufficient to provide adequate 
living space. The hardship is related to the 
substandard width of the lot created prior to 
the adoption of zoning regulations. The 
hardship is not self-imposed or economic. 

D. Special Circumstances: In determining whether or not there are special circumstances 
attached to the property under subsection A of this section, the Appeals Hearing 
Officer may find that special circumstances exist only if: 

1. The special circumstances 
relate to the alleged 
hardship; and 

Complies The special circumstance is that the property 
is not as wide as other properties in the area 
within the R-1/5,000 zoning district. This 
makes it difficult to develop the subject 
parcel in the same manner as other 
properties in the area. 

2. The special circumstances 
deprive the property of 
privileges granted to 
other properties in the 
same zoning district. 

Complies Given the minimum side yard setbacks 
required in the R-1/5,000 zoning district, 
the subject property could not comply with 
both interior and corner side yard setbacks 
without impacting the interior functionality 
of the proposed single family dwelling. 
Consequently, privileges of a more expansive 
and functional design would be denied to 
this property while being granted to other 
properties in the same zoning district. 
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ATTACHMENT G:  Public Process and Comments 

The following is a list of public meetings that have been held, and other public input opportunities, 
related to this project: 

Public Hearing Notice:  
Notice of the public hearing for this project includes: 

 Public hearing notice mailed on February 7, 2019. 

 Public hearing notice posted on City and State websites on February 7, 2019. 

 Sign posted on the property on February 11, 2019. 

Public Comments:  
At the time of the publication of this staff report, no public comments have been received. 
Any comments received will be forwarded to the Appeals Hearing Officer.
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