
PLANNING DIVISION 
DEPARTMENT of COMMUNITY and NEIGHBORHOODS 

Staff Report

To: Salt Lake City Appeals Hearing Officer 

From: Kelsey Lindquist, Principal Planner (801-535-7930 or kelsey.lindquist@slcgov.com) 

Date: February 21, 2019 

Re: PLNAPP2018-01011 Appeal of an administrative decision regarding the legal buildable status 
of 675 E. 2nd Avenue  

Appeal of Administrative Decision 

PROPERTY ADDRESS:  675 E. 2nd Avenue 
PARCEL ID: 09-32-353-020-0000 
ZONING DISTRICT/ORDINANCE SECTION: 21A.24.080: SR-1A (Special Development Pattern 
Residential District), 21A.34.020: H Historic Preservation Overlay District and Chapter 21A.23: Administrative 
Interpretations 
APPELLANT: Mitchell A. McAllister, property owner of 675 E. 2nd Avenue and 679 E. 2nd Avenue.  

INTERPRETATION ISSUE:  The issue of this appeal relates to whether the property located at 
approximately 675 E. 2nd Avenue (tax ID #09-32-353-020-0000) is a legal complying lot in accordance 
with the Salt Lake City zoning laws. The purpose was to determine if a single-family dwelling could be 
constructed on the subject property.  

Vicinity Map 
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ZONING ADMINISTRATOR’S DETERMINATION: The Zoning Administrator determined that the 
subject property located at approximately 675 E. 2nd Avenue is not recognized by Salt Lake City as a legal 
complying lot and therefore a single-family detached dwelling could not be constructed. The decision was 
determined due to the dependency of 679 E. 2nd Avenue. As discussed in the provided Administrative 
Interpretation, Staff found evidence that 679 E. 2nd Avenue relied upon the square footage of 675 E. 
2nd Avenue for the multi-family conversion, which was noted to be a legal permitted conversion which 
occurred in 1935. Subsequently, additional evidence was provided that indicates the previous property 
owner presented the two properties as one to obtain three variance requests for reduced yard areas. While 
the lot located at 675 E. 2nd Avenue does meet the minimum square footage required to construct a  
detached single-family dwelling, this would further increase the nonconformity and noncompliance of 679 
E. 2nd Avenue. The Administrative Interpretation is included in Attachment C. 
 

 
APPEAL:  The appellant provided the following summary of his appeal. The full appeal is included as 

Attachment B. Planning Staff’s response to the full appeal is stated below. Please note, the 
referenced Attachments in the appellants claims are located in the full Appeal Submittal, found in 
Attachment B. 

 
 The properties at 679 E. 2nd Avenue and 675 E. 2nd Avenue were created as separate lots 

prior to 1907. Separate people owned these lots until 1930 when Philip and Alice Fishler 
purchased them. See attachments 1-10. 

  
 The 1927 Zoning Ordinance mandated lot area and setback requirements that the 

residence at 679 E. 2nd Avenue lot did not meet. The side yards could not meet setback 
requirements EVEN IF lots had been combined. Many homes in the Avenues could not 
meet the 1927 ordinance requirements and so a non-compliant clause was in place. This 
made the existing single family home non-compliant. The ordinance allowed continued 
use of the single-family home.  

 
 In 1934-35, the single-family home was allowed, by ordinance, to be converted into an 8 

unit building. The house itself provides evidence of following the stipulations of the 
ordinance: the conversion was made without any additional space added or structural 
modifications. 

  
 All legal descriptions of record show these as individual lots with no record of the lots 

being combined. 
 

 In 2008, when I purchased the properties, the legal descriptions of each lot were on the 
title report. At that time, I met with a Salt Lake City planner at the counter who 
confirmed that 675 E. 2nd Avenue was a legal lot. 

 
 There is no recorded document that states that one lot is dependent on the other.    
 
PLANNING DIVISION RESPONSE TO APPEAL: 
The following is Staff’s response to the appellant’s claims. The appellant provided three sections to address the 
claims. Staff has addressed each section accordingly. Please note, the referenced Attachments in the appellants 
claims are located in the full Appeal Submittal, found in Attachment B. 
 
Claim 1 
The Administrative Interpretation is in error because the decision is not supported by 
substantial evidence in the record. Much of the interpretation is based on speculation. I 
researched the county records and the relevant zoning ordinance. I could not find any evidence 
that substantiated the interpretation. 
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Response: As discussed in the Administrative Interpretation and provided in the applicable attachments, the 
interpretation is made and based on evidence provided in City Records, which include: Board of Adjustment 
applications and minutes and building permit information. In addition to Salt Lake City records, Sanborn Fire 
Insurance Maps and recorded information from the Salt Lake County Recorder’s Office were utilized. Staff also 
relied on both the 1927 and 1933 Zoning Ordinance. 
 
Claim 2 
The properties at 679 E. 2nd Avenue and 675 E. 2nd Avenue were created as separate lots prior to 
1907. Separate people owned these lots until 1930 when Philip and Alice Fishler purchased them. 
See attachments 1-10. 
 
Response: Correct, the lots were created as separate lots prior to the first zoning ordinance, which was adopted in 
1927. The question of whether the lots were individually created was not an aspect of the Administrative 
Interpretation. The lots were created as separate lots, which is an understood fact, but through research and 
analysis, Staff has found evidence that the lot located at 679 E. 2nd Avenue has depended upon 675 E. 2nd Avenue 
for lot area to meet density and to meet setback requirements for the requested variances.  
 
Claim 3 
The 1927 Zoning Ordinance mandated lot area and setback requirements that the Residence at 
679 E. 2nd Avenue lot did not meet. The side yards could not meet setback requirements EVEN if 
lots had been combined. Many homes in the Avenues could not meet the 1927 ordinance 
requirements and so a non-compliant clause was in place. This made the existing single family 
home non-compliant. The ordinance allowed continued use of the single family home. 
 
Response: The existing single-family structure located on 679 E. 2nd Avenue would have been considered a legal 
conforming use and a noncomplying structure, in regards to the required rear and interior side yards. The 
approximate 3,489 square foot lot complied with the required 3,000 square feet for a single-family dwelling. The 
noncomplying yards did not impact the existing use of a single-family structure from the years of the adoption of 
the first zoning ordinance in 1927 to the multi-family conversion in 1935. This claim has no bearing on the 
administrative interpretation. The interpretation did not state the single-family home at 679 E. 2nd Avenue was 
impacted by the 1927 Zoning Ordinance. 
 
Claim 4 
In 1934-35, the single-family home was allowed, by ordinance, to be converted into an 8 unit 
building. The house itself provides evidence of following the stipulations of the ordinance: the 
conversion was made without any additional space added or structural modifications. 
 
Response: The conversion of the single-family home at 679 E. 2nd Avenue to an 8-unit multi-family apartment 
would have only been allowed if the property met the minimum lot size requirements for such a conversion. 
 
 The 1927 Zoning Map, designated 675 and 679 E. 2nd Avenue as B-2 (Residential). Multi-family uses were 
permitted in the B-2 (Residential) zoning district with specific lot requirements for each permitted use. The B-2 
(Residential) zoning district required the following for one-family, two-family, three-family and multi-family 
uses: 
   

Residential “B-2” District 
  3,000 square feet for a one-family dwelling 
  4,500 square feet for a two-family dwelling 
  5,000 square feet for a three-family dwelling 
  With an additional 500 sq. ft. required for each family added. 
 
According to these requirements 7,500 square feet of lot area would have been required to convert the single-
family home to eight multi-family units. The lot located at 679 E. 2nd Avenue was approximately 3,489 square feet 
in size and was approximately 4,065 square feet short of the required 7,500 square feet for the 8-unit conversion. 
The conversion of the single-family dwelling would not have been permitted without the minimum lot square 
footage specified in the zoning ordinance.  
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Considering the statements above, the single-family home at 679 E. could only have been converted to an 8-unit 
multi-family apartment if additional property was not considered part of that lot. Sanborn Fire Insurance Maps 
in 1889 show both 675 E. and 679 E. functioning as one lot. Other evidence shows that these two lots have 
functioned as one, such as Salt Lake City Board of Adjustment cases where a previous property owner provided a 
site plan showing 675 E. and 679 E. together. This is further explained in the Administrative Interpretation in 
Attachment C.  
 
Claim 5 
All legal descriptions of record show these as individual lots with no record of the lots being 
combined. 
 
Response: The two lots have not been combined by deed; however, there are records (Sanborn maps) that show 
the two lots as one. Furthermore, the two lots had to be considered as one lot in order to convert the structure on 
679 E. 2nd Avenue to an 8-unit, multi-family use. Additionally, previous property owners provided plans and 
verbal testimony that indicate the two lots functioned as one lot. The definition of “lot” in the Zoning Ordinance 
states that a lot may consist of combinations of adjacent individual lots as stated below: 
 

LOT: A piece of land identified on a plat of record or in a deed of record of Salt Lake County and of 
sufficient area and dimensions to meet district requirements for width, area, use and coverage, and to 
provide such yards and open space as are required and has been approved as a lot through the 
subdivision process. A lot may consist of combinations of adjacent individual lots and/or portions of lots 
so recorded; except that no division or combination of any residual lot, portion of lot, or parcel shall be 
created which does not meet the requirements of this title and the subdivision regulations of the city. 
(Emphasis added) 

 
While the lots were not consolidated through recorded deeds, the two lots would be considered one lot per the 
provided definition of LOT. For further explanation, see response to Claim 8. 
 
Claim 6 
In 2008, when I purchased the properties, the legal descriptions of each lot were on the title 
report. At that time, I met with a Salt Lake City planner at the counter who confirmed that 675 E. 
2nd Avenue was a legal lot. 
 
Response: Staff has been unable to find any record of a meeting with City Staff regarding the subject property. 
Regardless, Staff conducted the appropriate research and made a determination based on that research.   
 
Claim 7 (Error 1) 
Page 1, third paragraph, Findings: “The lot area was used to satisfy the minimum lot area 
needed for the 8-plex at 679 E. 2nd Avenue.” 
 
There is no evidence to support this statement. The lot area was not used to satisfy the area 
requirements of the adjacent lot. The recorded documents do not show any combination of these 
parcels. 
 
The Salt Lake County Recorder’s Office stated, “Listing parcels on the same document does not 
qualify them as being combined. The combination must be stated in a recorded document.” 
 
Response: The Administrative Interpretation did not suggest or claim that the lots had been consolidated through 
the Salt Lake County Recorder’s Office. As discussed above, the Interpretation did provide an explanation and 
evidence of the required lot minimums for multi-family unit conversions for properties zoned B-2 (Residential) 
zoning district. The lot located at 679 E. 2nd Avenue required a minimum of 7,500 square feet lot area to create 
the 8-unit conversion. The lot was approximately 4,011 square feet short of the requirement; therefore, 675 E. 2nd 
Avenue would have been required to be considered part of 679 E. 2nd Avenue to meet the minimum lot size 
requirement for the multi-family conversion. Also, additional evidence, such as Salt Lake City Board of 
Adjustment cases show that previous property owner represented to the City that the two lots function as one. 
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Claim 8 (Error 2) 
Page 1, fourth paragraph: The highlighted definition of a Lot states: “A lot may consist of a 
combination of adjacent individual and/or portions of lots so recorded.” 
 
No record of the combination of these lots exist. With the assistance of the County Recorder’s 
Office, we performed a thorough search of all the county records pertaining to these two parcels. 
We could not find any record of the combination of these two lots. These two lots have been 
recorded as separate properties since they were created. They have at times appeared on the 
same documents, but have never been combined.  
 
The Salt Lake County Recorder’s Office stated, “The combination of two or more parcels would 
be recorded as a Warranty Deed or a Quit Claim Deed listing them as combined or consolidated.” 
 
Response: The Salt Lake County Recorder’s Office does not consider the lots to be consolidated; however, Salt 
Lake City considers the lots to be associated together, as stated in previous responses.  
 
Per the Salt Lake City Zoning Ordinance definition of Lot: 
 

A piece of land identified on a plat of record or in a deed of record of Salt Lake County and of sufficient 
area and dimensions to meet district requirements for width, area, use and coverage, and to provide 
such yards and open space as are required and has been approved as a lot through the subdivision 
process. A lot may consist of combinations of adjacent individual lots and/or portions of lots so 
recorded; except that no division or combination of any residual lot, portion of lot, or parcel shall be 
created which does not meet the requirements of this title and the subdivision regulations of the city. 
(Emphasis added)  

 
The appellant is interpreting the underlined sentence to read as: 
 

A lot may consist of combinations of adjacent individual lots so recorded and/or portions of lots so 
recorded.  

 
Planning Staff does not interpret the sentence to read this way. Staff’s interpretation is that the words “so 
recorded” apply only to “portions of lot” due to the sentence structure. The separator “and/or” splits the two 
phrases; therefore, “so recorded” only applies to “portions of lots.” 
 
 
Claim 9 (Error 3)  
Page 1, fifth paragraph, “Based on the documents obtained, 675 E. 2nd Avenue has been 
associated with 679 E. 2nd Avenue since 1889.” 
This statement is false. The recorded history of the two lots is as follows: The 675 E. 2nd Avenue 
lot was owned by WM. J Tunddenham until his death in 1929. Upon his death in 1930, it was 
willed to his wife, Mary Ann Read Tunddenham, then sold to Mr. Fishler in August of 1930. 
 
The 679 E. 2nd Avenue parcel was owned by William Langford until it was sold to Edward and 
Emma Dunn then it was sold Mr. Fishler in April of 1930. See the attached property diagrams 
and ownership chronology developed from the recorded deeds of these two properties. See 
attachments 1-10. 
 
Response: The stated error suggests that the lots were not affiliated. Staff reviewed available Sanborn Fire 
Insurance Maps, which are a visual representation of how lots were used, developed and changed over time and 
found one sole use on both 675 E. and 679 E. 2nd Avenue. The use shifts from a tenement structure in 1889 to a 
single-family structure in 1911. Not once were the two lots indicated as separate, in the associated Sanborn Fire 
Insurance Maps. It is important to note that this is not the sole reason why Staff made the subject determination. 
It was utilized as a source to determine the historical use of the lots.  
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In regard to the ownership and the legal descriptions, the appellant is correct. The appellant provided information 
on the ownership of 675 and 679 E. 2nd Avenue, prior to the Fishler’s purchase in 1930. The evidence provided 
indicates that an individual by the name of Tuddenham owned 675 E. 2nd Avenue in 1905.  
 
The provided appeal documents, Attachments 1-7 in Attachment B, illustrate a slight lot reduction of 679 E. 2nd 
Avenue, which occurred in 1909. Additionally, Staff mistakenly believed that the rear of 675 E. 2nd Avenue was 
subdivided at a later point in time. With the evidence provided, the rear of 675 E. 2nd Avenue was subdivided in 
1917. Due to the earlier date of the subdivision in 1917, 675 E, 2nd Avenue was approximately 3,489 square feet in 
size. This would have increased the dependency of the lot area of 679 E. 2nd Avenue for the multi-family 
conversion.  
 
Claim 10 (Error 4)  
Page 1, fifth paragraph, “The 1889 Sanborn Fire Insurance Maps illustrate the two properties 
as one.” 
It is an error to use fire insurance maps for legal property descriptions. The Sandborn maps do 
no accurately show property lines. Many of the property lines are either missing or shown in the 
wrong location. For example, the 1950 Sanborn maps shows all the homes on J Street as being 
part of one parcel. See attachments 12 and 13. 
 
According to Henna Brown of the Salt Lake County Engineers Office, “A recorded legal 
description, a plat map or subdivision map prepared by a licensed civil engineer or surveyor are 
the correct documents used to identify parcel locations and lot lines.” 
 
Response: As discussed above in Claim 8, Staff did not rely on nor utilize the Sanborn Fire Insurance Maps for 
legal descriptions. Staff acknowledges that Sanborn Fire Insurance Maps are not necessarily accurate, in regards 
to property lines. However, the Sanborn Fire Insurance Maps were utilized as a visual representation of how lots 
were used, developed and changed over time. The use shifts from a tenement structure in 1889 to a single-family 
structure in 1911. Not once were the lots indicated as separate. 
 
Claim 11 (Error 5) 
Page 2, second paragraph. “Based on the lot requirements in 1935, the subject property would 
have needed a minimum of 7,500 square feet for a multi-family conversion. 629 E. Avenue 
would not have met the minimum lot size without 675 E. 2nd Avenue.” 
 
This statement is in error. The conversion of the single-family home into a multi-unit apartment 
was accomplished without any combination of lots. 
 
A combinations of lots was not required. The single-family home was a “nonconforming” 
property and the conversion of a “nonconforming” single-family home into a “nonconforming 
multi-unit” property was allowed by the ordinance without the need for any additional property. 
 
1927 Zoning ordinance states: 
 
Section 14. Nonconforming use. Any use of buildings or premises at the time of passage of this 
ordinance may be continued, although such use does not conform to the provisions hereof. In 
the cases of a building such use may be extended throughout the building, provided that no 
structural alterations are made therein, except those required by law or ordinance. Providing 
no structural alterations are made, a non-conforming use may be changed to any use 
permitted in a district where such non-conforming use would be permitted. Any non-
conforming use changed to a more restricted use or to a conforming use shall not thereafter be 
changed back to a less restricted use. 
 
EXPLANATION: The original large single-family home was built before 1909. In 1909, the 
property was changed to its current size and configuration. See attachments 6, 7, and 8. The side-
yard setbacks were 2’ on the east side and 4’ on the west. When the 1927 Zoning ordinance came 
into effect, it required a minimum combined 14’ side yard setback where any one side could not 
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be less than 4’. This setback requirement, together with the lot area requirements, made the 
home nonconforming. 
Many of the existing single-family homes on the block did not meet the new Zoning requirements 
when it came into effect. However, the Zoning ordinance allowed for these non-conforming 
buildings to be “grandfathered in” and allowed to continue. 
 
Section 14 of the Zoning ordinance also allowed the non-conforming single-family home to be 
converted into a non-conforming multi-family use without having to meet the new zoning 
requirements. A multi-family use was permitted in the B-2 District. 
 
In 1934, the property was converted from a large three story single-family home into multi-unit 
building. The conversion took place by changing the existing large bedrooms located on the 
upper floors and basement into studio apartments. Adding a small bathroom and cooking area 
to each bedroom created these efficiency units. This conversion was constructed within the 
envelope of the existing house with no addition or structural alterations. Therefore, the 
provisions of chapter 14 of the zoning ordinance were met. 
 
Another reason the statement is in error is that no combinations of lots were recorded. Section 
17 of the zoning ordinance requires property adjustments be recorded and kept on file. If 675 E. 
2nd Avenue was needed to meet the zoning requirements as alleged, a record would have been 
kept in the Salt Lake County Recorder’s office. No record exists.  
 

SECTION 17. Plats. All applications for building permits shall be accompanied by a plat in 
duplicate drawn to scale, showing the actual dimensions of the lot to be built upon the 
size and location of the existing buildings and building to be erected, and such other 
information as may be necessary to provide for the enforcement of this ordinance. A 
careful record of such application and plats shall be kept in the office of the Building 
Inspector. No yard or other open space provided about any building for the purpose of 
complying with the provisions of these regulations shall be used as a yard or open space 
for another building. 

 
Response: The conversion of the single-family structure would not have been permitted without the required 
square footage for the total 8 units, which was 7,500 square feet – unless the conversion was illegal. The legality 
was discussed in a previous Board of Adjustment case, which the owner at the time, Alice M. Fishler, stated it was 
a permitted conversion.  
 
In regard to the appellant’s claim that the property was nonconforming and was allowed to change to another 
nonconforming use is a misreading of the code. Building setbacks are not the same as land “use”. The section of 
the adopted Zoning Ordinance that referred to nonconforming uses at the time the property was converted to 
multi-family, read as follows: 
 

Non-Conforming Use. Any use of buildings or premised at the time of the passage of this ordinance 
may be continued, although such use does not conform to the provisions hereof. In the case of a building 
such use may be extended throughout the building, provided that no structural alterations are made 
therein except those required by law or ordinance. Providing no structural alterations are made: a 
non-conforming use may be changed to any use permitted in a district where such non-conforming 
use would be permitted. Any nonconforming use changed to a more restricted use or to a conforming 
use shall not thereafter be changed back to a less restricted use. (Emphasis added) 
 
No non-conforming building which has been damaged by fire, explosion, act of God or act of the public 
enemy to the extent of more than sixty (60) percent of its assessed value, shall be restored except in 
conformity with the regulations of this ordinance. 
 
Any non-conforming use building, existing in any residential district at the time of the passage of this 
ordinance, may be reconstructed or replaced to conform with all requirements for a Residential “C” 
District, including all required yard spaced. 
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The phrase “nonconforming use” is the important term to note in the ordinance section. Prior to the conversion 
of the building to multi-family, the use of the property was single-family. The zoning of the lot was Residential 
B2, which allowed single-family as a permitted use. This means that the existing use, prior to the conversion to 
multi-family was not a nonconforming use; therefore, this section of the code was not applicable. Since the 
existing “use” (single-family) was allowed by ordinance, a change to multifamily would not have been considered 
a change from a nonconforming use to an allowed use. It would have been considered a change of use and the 
new use would have had to meet the minimum zoning requirements (lot area) for that use.  
 
Staff agrees with the appellant, in regards to the assessment that a consolidation should have been required, if the 
land was truly utilized and necessary for the 8-unit conversion. It is difficult to know what was submitted to the 
Building Department in 1935, in order to obtain the necessary building permits associated with the conversion.  
 
 
Claim 12 (Error 6) 
Page 3, fourth paragraph, “The Warranty Deed, issued in 1938, describes 679 E. 2nd Avenue with 
the rear subdivided.” 
This statement is in error. The warranty deed of 1938 does not show the rear yard subdivided. 
See the attached Warranty Deed Attachment 14. 
 
Response: The appellant provided a document that illustrates that the subdivision occurred in 1917. The 
subdivision that occurred in 1917 reduced the lot located at 675 E. 2nd Avenue to approximately 3,489 square feet.  
 In summary, this further required the need of 679 E. 2nd Avenue lot area for the multi-unit conversion.   
 
Claim 13 (Error 7) 
Per verbal testimony in 1968, the rear of 679 E. 2nd Avenue was sold to 119 N. K Street. This 
subdivision further decreased the lot size of 679 E. 2nd Avenue, furthering its dependency of 675 
E. 2nd Avenue.” 
 
This verbal testimony in 1968 is in error. 
 
The recorded documents contradict Mrs. Fishler’s testimony. The records show that the Fishler’s 
never owned the parcel behind their property. See Attachment 14 and 15. 
 
The recorded deeds show that Mr. Langford reduced the 679 E. 2nd Avenue lot to its current size 
in 1909. William Langford owned both this lot as well as the 701 E. 2nd Avenue lot. He kept the 
rear portion of the lot when he sold the front lot with the house to Mr. Dunn who sold the house 
to Mr. Fishler in 1930. See the recorded Deeds, Attachments 8, and 15. 
 
Response: As discussed under Claim 12 (Error 7), the City acknowledges that the subdivision occurred in 1917.  
 
Claim 14 (Error 8)  
“The Mortgage Abstract, issued in 1943, described both properties: (675 E. 2nd Avenue)” 
 
The address added to the legal description is in error. The legal description is actually for the 
address 701 E. 2nd Avenue. The two lots listed are 701 E. 2nd Avenue and 679 E. 2nd Avenue. 
 
I find no record of these two lots being combined either. This parcel is not adjacent to the 679 E. 
2nd Avenue and it does not show any reduction in the parcel size. It also does not show the lots 
combined. See Attachment 15B.  
 
Response: The 1943 Mortgage Abstract and the other evidentiary information does not provide the evidence of a 
consolidation, but rather an affiliated use. An incorrect legal description was included in the Administrative 
Interpretation. The legal description does describe the lot to the west of 675 E. 2nd Avenue. The second legal 
description included on the 1943 Mortgage Abstract describes 679 E. 2nd Avenue. This information does not 
further support the claim of the legality of the lot by the appellant. 
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Claim 15 (Error 9) 
“The 1950 Sanborn Fire Insurance Map illustrates one property, addressed as 679 E. 
2nd Avenue. The structure located on this property is noted to be 6 units and 2 stories.” 
 
As demonstrated previously in Error 4, these maps are an unreliable source for 
identifying property lines and ownership. See Attachment 13 and attachments 1-10. 
 
“The structure located on the subject property is noted to be 6 units and 2 stories.”  This 
description is in error. The building has 8 units and has 3 above grade floors and a 
basement. This configuration has not changed since its creation in 1934. 
 
Response: As discussed in the response to Claim 10 (Error 4) and Claim 11 (Error 5), Staff does not 
utilize Sanborn Fire Insurance Maps for property line reference or ownership information.  
 
Error 10: Page 5, first paragraph. “To the west of the rear yard would be far in excess of 
the required 25ft.” (the underlined sentence of the verbal testimony) 
 
Error: Obviously Alice Fishler did not understand that rear yard setbacks cannot be 
utilized on adjacent properties. See 1927 Zoning ordinance section 17 listed previously 
in Error 5.  
 
Response: The fact of the matter is that the property owner presented and utilized the two lots as one. 
The Board of Adjustment Hearing in 1951 for the requested variance located at 679 E. 2nd Avenue, 
provides a record of the property owner explaining the provided yard areas, which is included in the 
attached Administrative Interpretation. The approval issued for the proposed variance included a 
reference to the portion of the modified rear yard, indicating an acknowledgement that 675 and 679 E. 
2nd Avenue were considered to be one lot. The Findings and Order state the following: “It is therefore 
ordered that the variance be granted reducing the east side yard to 2 ft. instead of maintaining the 
required 4 ft. and reducing the east portion of the rear yard (behind the proposed addition) to 15 ft. 
instead of maintaining the required 25 ft.” The Board of Adjustment specified the modification of the 
eastern portion of the rear yard, which indicates that the Board was reviewing the proposal on one lot.  
Additionally, the provided application includes both lot descriptions, under the permanent address of 
679 E. 2nd Avenue. 
 
The Board of Adjustment Hearing in 1969 was held for an additional requested variance for yard 
reductions. The included legal description in the Report of the Commission, is included below:  
 

Commencing 2.5 rods East from the Southwest corner of Lot 1, Block 32, Plat “D”, Salt Lake 
City Survey and running thence East 35 feet; North 6 rods; Southwesterly to a point 98.79 feet 
North from the beginning; and 98.79 feet to the point of beginning; also commencing 8 feet 
from Southwest corner Lot 1, Block 32, Plat “D”, Salt Lake City Survey running East 33.25 feet; 
North 98.79 feet; Southwesterly 0.55 feet; Northwesterly 66.21 feet; West 32.27 feet; South 10 
rods to the point of beginning.  

  
The legal descriptions include both 675 and 679 E. 2nd Avenue. Additionally, site plans and illustrations 
were provided and are included in Attachment D. The site plans provided indicate an association 
between the two lots. Verbal testimony was provided during the hearing; for example, “There would be 
a 15-ft. rear yard behind this proposed addition; however, to the west the rear yard would be far in excess 
of the required 25 ft.” This information illustrates that the two lots function as one.  
 
Through the various Board of Adjustment applications, minutes and submitted documentation, the lots 
were solely presented together.  
 
Error 11. Page, “1980 Deed of Reconveyance provides the following legal descriptions:” 
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The deeds do no list both properties on the same deed, however according to the County 
Recorder’s Office this does not mean they are combined, merged or supportive of each 
other.  
 
Response: Staff is not suggesting that the 1980 Deed of Reconveyance suffices as a consolidation record. 
Staff has provided sufficient evidence to illustrate that 679 E. 2nd Avenue has benefited from the lot area 
and yard area of 675 E. 2nd Avenue. This is evidenced in the multi-family conversion square footage 
requirement, BOA cases and the additional provided information.  
 
Summary: 
 
In summary, the City believes that the lots have been and should be considered one Lot.  The decision was made 
with the following facts and information:  

 The provided definition of Lot. 

 The required lot area for a multi-family conversion in the B-2 Residential Zoning District. 

 The provided Warranty Deeds that illustrate the properties as being recorded together. 

 The Board of Adjustment applications, minutes, testimony and submitted plans, provided by previous 
property owners in order to obtain Variance approvals. 

 The provided illustrations of the Sanborn Fire Insurance Maps in 1889, 1911 and 1950. 
 
This is an appeal of an Administrative Interpretation.  Therefore, the standard of review for the appeal shall be de 
novo.  The Appeals Hearing Officer shall review the matter appealed anew, based upon applicable procedures and 
standards for approval, and shall give no deference to the original decision.  A public hearing must be held prior 
to the Appeal Hearing Officer making a decision.   
 
Next Steps: 
If the administrative interpretation is upheld, the property owner at 679 E. 2nd Avenue would not be able to 
construct a single-family structure on 675 E. 2nd Avenue. If the decision is over turned, a single-family structure 
could be permitted to be constructed. 
 
Any person adversely affected by the final decision made by the appeals hearing officer may file a petition for 
review of the decision with the district court within thirty (30) days after the decision is rendered. 
   
ATTACHMENTS: 

A. Vicinity Map 
B. Appeal application and documentation of evidence 
C. Administrative Interpretation 
D. Background Documentation 
E. Public Input 
F. Photographs 
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ATTACHMENT A:  Vicinity Map 
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ATTACHMENT B:  Appeal Application and Documentation 
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ATTACHMENT C:  Administrative Interpretation 
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ATTACHMENT D: Background Information 

1951 Board of Adjustment Minutes and Information 
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1969 Board of Adjustment Minutes and Information 
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1989 Board of Adjustment Minutes and Information 
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ATTACHMENT E:  Public Process and Input 

Notice of a Public Hearing was mailed on February 7, 2019. 

Property posted on February 11, 2019. 

Public Comments 

No public comments were received prior to the publication of this report.  
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ATTACHMENT F:  Photographs  

 
Photo of 675 E. 2nd Avenue  

 

 

 

 

 

 

 

 

PLNAPP2018-01011 75 February 21, 2019


	Appeal Application_Redacted
	Compiled Appeal Report
	Appeal of Administrative Decision
	Appeal Submittal
	1989 Case
	Application
	Findings and Order
	Minutes
	Plat

	1969 BOA Case
	Application
	Findings and Order
	Plat Map
	Site Plan 2
	Site Plan

	1951 BOA Case
	Application
	Findings and Order

	Signed Administrative Interpretation




