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ADMIISTRATIVE HEARING OF A LAND USE APPEAL 

(Case Nos. BLD2018-06867 and PLNAPP2019-00727) 

(October 10, 2019) 

Appellant:   YESCO Outdoor Media 

Decision Making Entity: Zoning Administrator 

Request:   Appealing the City’s denial of a request to rebuild and relocate a 
billboard 

Brief Prepared by:  Samantha Slark, Senior City Attorney 
    Katherine Lewis, Senior City Attorney 
_____________________________________________________________________________ 

 
On July 23, 2019, Salt Lake City Corporation (“City”) denied YESCO Outdoor Media’s 

(“YESCO”) application to relocate an abandoned unused billboard/billboard pole (“Pole”) from 
643 South 400 West (“Original Location”) to 342 West 1300 South (“New Location”).  On August 
1, 2019, YESCO appealed. 

 
FACTS 

1. YESCO owned a billboard located at approximately 613 South 400 West (also 
referred to as 643 South 400 West in other YESCO applications to the City) (“Current Location”). 

 
2. The billboard was damaged by a windstorm in June 2017 and currently, only a pole 

remains (the “Pole”).  (See Photo, Exhibit A). 
 
3. On December 11, 2017, YESCO filed an application with the City to “remodel” the 

Pole because the billboard was damaged in an “act of God (wind damage).”  (See Permit Data for 
BLD 2017-11022, Exhibit B). 

 
4. YESCO then initiated conversations with the City inquiring whether the City would 

allow YESCO to build a new two-faced billboard along 1-15, at approximately 643 West 800 
South (the “Fear Factory Property”), if YESCO removed the Pole and another single faced 
billboard. 

 
5. The proposition was not attractive to the City. 
 
6. Then, on July 11, 2018, YESCO filed an application with the City to relocate the 

Pole to the Fear Factory Property at 643 West 800 South.  (See Permit Data for BLD 2018-06867, 
Exhibit C).  

 
7. A couple of days later, YESCO received notice from UDOT that it considered the 

billboard abandoned and that YESCO had 365 days from the date of the notice to remedy that 
condition.  (See Email from UDOT to YESCO Re: Abandonment of Billboard, Exhibit D.)  
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8. The City began processing YESCO’s new request to relocate to the Fear Factory 

Property YESCO’s inquiries of whether it could build a new two-faced billboard, if it removed the 
Pole and another billboard, continued. 

 
9. On November 11, 2018, the City received yet another building permit application 

from YESCO.  (See Permit Data for BLD 2018-10067, Exhibit E). 
 
10. This time YESCO requested to move an existing billboard on the Fear Factory 

Property to another location on the Fear Factory Property pursuant to Utah Code § 72-7-510.5, 
which allows relocation within 500 feet or an increase in height to remedy visibility issues caused 
by specifically identified highway improvements.  (See Permit Data, BLD 2018-10067, Exhibit 
E; see also Utah Code § 72-7-510.5.). 

 
11. Under Utah law, two interstate facing billboards must be at least 500 feet away 

from each other.  (See Utah Code 72-7-505(3)(a).) 
 
12. The City assumes YESCO filed this request because its July 18, 2018 request to 

relocate the Pole to the Fear Factory Property would put the Pole within 500 feet of its existing 
billboard on the Fear Factor Property, which (if the Pole were a billboard) is not permitted by state 
law.  (Id.) 

 
13. On December 3, 2018, the City conducted an initial review of YESCO’s request to 

move the billboard already located on the Fear Factory Property and determined it was not 
permitted.  (See Initial Zoning Plan Review, BLD2018-10067, Exhibit F). 

 
14. After receiving notice that the existing Fear Factory billboard could not be moved 

on the Fear Factory Property, YESCO inquired on the status of its July 18, 2018 request to move 
the Pole to the Fear Factory Property.  (See Letter from Mike Helm to Salt Lake City’s Building 
Services Division dated March 20, 2019, Exhibit G).  

 
15. Consistent with State Law, the City communicated the request was denied because 

relocating the Pole to the Fear Factory Property (if indeed relocating a Pole is allowed) would 
“result in two interstate facing billboards being within 500 feet of each other, which is not 
permitted by Utah Code.” (See Letter from Joel Paterson to Mike Helm dated April 10, 2019, 
Exhibit H).  

 
16. YESCO responded claiming it was in the process of moving the billboard on the 

Fear Factory Property, which would resolve the issue of the two billboards being within 500 feet.  
(See Letter from Mike Helm to Joel Patterson, Apr. 22, 2019, Exhibit I.) 

 
17. Two months later, YESCO sent the City another letter changing course again.  This 

time YESCO withdrew its request to relocate the Pole to the Fear Factory Property, and instead 
requested to relocate it to a new location, 342 West 1300 South. (See Letter from Mike Helm to 
Joel Paterson, dated June 24, 2019, Exhibit J). 
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18. On July 18, 2019, the City denied YESCO’s request to relocate the Pole to 342 
West 1300 South. (See Letter from Joel Paterson to Mike Helm dated July 18, 2019, Exhibit K). 

 
19. The City denied YESCO’s request because (1) it was not clear that 342 West 1300 

South was within 5,280 feet of the Pole’s Original Location; and (2) YESCO’s application 
improperly attempts to combine two separate and distinct rights: (1) a right to rebuild or repair a 
billboard at its current location that has been damaged by an act of God, and (2) a right to relocate 
a fully functioning billboard into a commercial, manufacturing and industrial zone within a mile 
of the original location, provided the new location meets the billboard spacing requirements.  (Id.; 
see also Utah Code 10-9a-513(2)(b), Exhibit L). 

 
20. On August 1, 2019, YESCO appealed the City’s denial.  

 
SUMMARY OF ARGUMENT 

 
 As an initial matter, the appeals hearing officer should decline to hear YESCO’s appeal 
because all YESCO’s arguments require an interpretation of State law.  The authority of City 
hearing officers is limited to interpretations of Salt Lake City Code and this matter should be 
referred directly to the Third District Court. 
 

To the extent the hearing officer reaches the merits of this appeal, the City’s decision should 
be upheld because Utah law does not give a billboard owner the right to build a new billboard in a 
new location based on claims it is relocating an abandoned, unused, billboard pole.  Moreover, the 
billboard is abandoned, and the City has the right to require its removal. 

 
ARGUMENT 

 
I. The Hearing Officer does not have Jurisdiction to Hear this Appeal. 

 
The hearing officer does not have authority to decide this appeal.  The City’s hearing 

officers are conferred authority to review for correctness a zoning administrator’s interpretation or 
application of Salt Lake City Code.1  The City’s hearing officers do not have authority to determine 
the scope or meaning of provisions of the Utah Code.2  Those determinations are for the district 
court.   

 

                                                           
1  Salt Lake City Code § 21A.16.010 (“the hearing officer shall hear and decide appeals 

alleging an error in any administrative decision made by the zoning administrator…in the 
administration or enforcement of [Title 21A].”) 

2  See e.g. Utah Code 10-9a-707(4)(“Only those decisions in which a land use authority has 
applied a land use ordinance to a particular application, person, or parcel may be appealed to an 
appeal authority.”); Bennion v. Sundance Development, 897 P.2d 1232, 1236, n.5 (Utah 
1995)(finding County board was limited to review of interpretation of County code).   
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No Utah appellate court has ruled on this issue,3 but at least one Third District Court Judge 
agrees with the City’s position on this point: 

 
The Hearing Officer is the designated appeal authority and the officer’s 
authority is limited to considering applications of land use ordinances.  See 
Utah Code § 10-9a-707(4) (“Only those decisions in which a land use 
authority has applied a land use ordinance to a particular application, 
person, or parcel may be appealed to an appeal authority.”); City Code § 
21A.16.010 (authority of Hearing Officer).  The Hearing Officer does not 
have authority to determine, on a de novo or any other basis, whether the 
City’s decisions were correct under State law.  That determination is left to 
the district court.  See Utah Code § 10-9a-801(2)(a) (“Any person adversely 
affected by a final decision made in the exercise of or in violation of the 
provisions of this chapter may file a petition for review of the decision with 
the district court . . ..”).  To the extent that the Hearing Officer considered 
the City’s application of state law - that is the City’s decision to waive ( or 
not waive) the City Code’s prohibition on billboard relocation pursuant to 
Section 511 - the court will disregard the Hearing Officer’s decision and 
instead review the Mayor’s decision as if [it] had been appealed directly 
pursuant to section 10-9a-801(2)(a), applying the arbitrary, capricious, or 
illegal standard of section 10-9a-801(3)(a).  Insofar as the Hearing Officer 
considered or applied City Ordinance, the court will review the Hearing 
Officer’s decision under the same standard.4 

YESCO’s appeal is based solely on arguments regarding the correct interpretation of Utah 
Code, which the hearing officer does not have authority to decide.  Accordingly, the City requests 
that the hearing officer decline to hear the appeal and instruct YESCO to seek a remedy directly 
with the district court.  If the hearing officer hears this appeal, the City’s decision should be 
affirmed for the reasons set forth below. 

II. YESCO Does not have a Right to Relocate the Abandoned Billboard/Billboard 
Pole. 

 
A. The Rights Set Forth in Utah Code § 10-9a-513(2)(b). 

 
Utah Code § 10-9a-513(2)(b) identifies five actions a billboard owner has a right to take 

with respect to a billboard. 
 

                                                           
3  Outfront Media, LLC v. Salt Lake City Corp., 2017 UT 74, ¶ n. 6 & 7, 416 P.3d 389 

(finding it unnecessary to rule on the scope of the hearing officer’s authority to make 
determinations regarding interpretation of Utah State Code to determine the issues on appeal).   

4  Ruling & Final Order, p. 6-7, Feb. 3, 2016, Outfront Media v. Salt Lake City, Case No. 
160900413, Exhibit M.  See also Bennion, 897 P.2d at 1236, n.5 (Utah 1995) (finding County 
board was limited to review of interpretation of County code).  
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(b) Subject to Subsection (2)(a), a billboard owner may: 
 
(i) rebuild, maintain, repair, or restore a billboard structure that is damaged 
by casualty, an act of God, or vandalism; 
(ii) relocate or rebuild a billboard structure, or take another measure, to correct 
a mistake in the placement or erection of a billboard for which the municipality 
issued a permit, if the proposed relocation, rebuilding, or other measure is 
consistent with the intent of that permit; 
(iii) structurally modify or upgrade a billboard; 
(iv) relocate a billboard into any commercial, industrial, or manufacturing zone 
within the municipality’s boundaries, if the relocated billboard is: 

(A) within 5,280 feet of the billboard’s previous location; and 
(B) no closer than 300 feet from an off-premise sign existing on the same 
side of the street or highway, or if the street or highway is an interstate or 
limited access highway that is subject to Title 72, Chapter 7, Part 5, Utah 
Outdoor Advertising Act, the distance allowed under that act between the 
relocated billboard and an off-premise sign existing on the same side of the 
interstate or limited access highway; or 

(v) make one or more of the following modifications, as the billboard owner 
determines, to a billboard that is structurally altered by modification or upgrade 
under Subsection (2)(b)(iii), by relocation under Subsection (2)(b)(iv), or by any 
combination of these alterations: 

(A) erect the billboard: 
(I) to the highest allowable height; and 
(II) as the owner determines, to an angle that makes the entire 
advertising content of the billboard clearly visible; or 

(B) install a sign face on the billboard that is at least the same size as, 
but no larger than, the sign face on the billboard before the billboard’s 
relocation. 

 
Subsections 513(2)(b)(i) and (iv), indicated in italics, are at issue in this case.  With respect 

to subsection 513(2)(b)(i), the statute gives YESCO a right to repair a billboard if it is damaged 
by an act of God or vandalism.  The purpose of this provision is to allow a billboard owner to 
repair its billboard and continue in its business in its current location.  YESCO claims its billboard 
was damaged by an act of God in June 2017, but to date has not exercised its right to repair the 
damaged billboard and resume business.5  The billboard has existed in a damaged and abandoned 
state for more than two years. 

 
With respect to subsection 513(2)(b)(iv), the statute provides a separate and distinct right 

to relocate an existing and operational billboard into a commercial, manufacturing or industrial 
zone within one mile of its current location, provided the new location is not within 300 or 500 
feet of an existing billboard.  The purpose of this provision is to allow a billboard owner to carry 

                                                           
5  In fall 2017 YESCO did file an application to remodel the Pole at the current location, 

but for reasons known only to YESCO it later abandoned that request in favor of an application 
requesting a move to the Fear Factory Property and attempts to negotiate a deal with the City. 
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on the business of its billboard, if it is required to move because of such things as construction or 
an expiring lease.  YESCO has filed a succession of unsuccessful applications in an attempt to 
utilize this provision to build a billboard at a new location, but all must fail because YESCO cannot 
satisfy the predicate condition of having an existing functioning billboard to relocate. 

   
B. The Rights Set Forth in Utah Code § 10-9a-513(2)(b) are Exclusive. 

 
The five categories of billboard owners’ rights set forth in subsection 513(2)(b) are 

exclusive and cannot be combined in a single request.  When reviewing a statute, courts are 
charged with looking first to the plain language of the statute and must “presume that the legislature 
used each word advisedly, and [ ] give effect to each word according to its usual and accepted 
meaning.”6  The plain language of Utah Code § 10-9a-513(2)(b) gives a billboard owner the right 
to “rebuild, maintain, repair, or restore a billboard structure that is damaged by casualty, an act of 
God, or vandalism” or relocate a billboard to a commercial, industrial or manufacturing zone 
within one mile, provided it meets the spacing requirements with respect to other billboards.  The 
“usual and accepted meaning” of the word “or” is “a function word to indicate an alternative.”7  
When used in a statute “or” is understood to identify a choice of one among the various choices 
presented.  Utah’s Legislative Drafting Manual provides clear direction on this point.  It states that 
“or” should be used when only one item in a list is permissible and that the drafter should use terms 
such as “both” or “one or more of the following” if more than one option is permissible.8  The 
manual also specifically addresses use of “or” when drafting a provision that contains an 
“interlocked unit,” i.e., a list of conditions, exceptions or options.  The manual specifically 
provides that “[i]n general, an ‘and’ or an ‘or’ should proceed the last item in the interlocked unit.”9  

                                                           
6  Versluis v. Guaranty Nat’l. Co, 842 P.2d 865, 867 (Utah 1992). 
7  http://www.merriam-webster.com/dictionary/or. 
8  Utah’s Legislative Drafting Style Manual states in pertinent part: 

 
And, Or 
 
Never use “and/or.”  A legislative drafter should determine which term is correct.  
However, even an experienced drafter has difficulty in making the distinction in all 
cases.  In determining whether “and” or “or” is appropriate, a legislative drafter 
must determine if a sentence is mandatory or permissive.  If all the items in an 
enumeration are to be taken together, they may be joined at the last two items by 
the conjunction “and.”  If the items are to be taken in the alternative, “or” is used.  
If terms are to be taken both together and in the alternative, the “and/or” should not 
be used, but a legislative drafter should consider: 

•using a phrase similar to “or both” or “a combination of”; or 
•making the introductory language clear using phrases such as “one or more 
of the following.” 

 
See Utah’s Legislative Drafting Style Manual, Utah State Legislature, available at 
http://le.utah.gov/documents/LDM/draftingManual.html#book1.    

9  Id. at Section C., Conjunction. 
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It also makes clear that “‘[a]nd’ is used to create a cumulative effect.  “Or” is used to indicate 
alternatives.’”10  Subsection 513(2)(b) is drafted in exactly the form described by the Utah manual 
on legislative drafting.  It is an interlocked unit, which offsets the last provision with an “or.”   The 
legislature specifically chose the word “or” and the hearing officer is required to find that choice 
was purposeful and give that word its intended effect. 

YESCO contends that “or” can be understood as both an exclusive and inclusive 
disjunctive and should in this circumstance be understood to mean “either or both” or “one or more 
of the following.”  This is contrary to the direction provided by Utah’s drafting manual, previously 
discussed.  It is also contrary to numerous decisions, which states that when used in a statute the 
word “or” is generally understood as exclusive and to indicate a choice between one of two or 
more choices.11  Even the cases cited by YESCO support this conclusion or are easily 
distinguished.12  Utah courts also instruct against “adding to or deleting from statutory language, 
unless absolutely necessary to make it a rational statute.”13  Such addition or elimination is not 
necessary to make subsection 513(2)(b) a rational statute.  There are five categories of rights set 
forth in subsection 513(2)(b), which are clearly intended to address different situations.  Subsection 
513(2)(b)(i) addresses the situation where a billboard cannot continue to do business because it 
has been destroyed by an act of God.  Therefore, the subsection permits the billboard owner to 
rebuild or repair the billboard at that location to resume its business.  Subsection 513(2)(b)(iv) 
addresses a very different situation, one where a billboard cannot continue to do business because 

                                                           
10  Id. 
11  See e.g. Loughrin v. U.S., 134 S. Ct. 2384, 2390 (2014) (stating the ordinary use of the 

word “or” “is almost always disjunctive, that is, the words it connects are to be given separate 
meanings.”); Eddie E. v. Superior Court, 234 Cal. App. 4th 319, 327 (Cal App. 4 Dist. 2015) (“The 
plain and ordinary meaning of the word ‘or’ is well established.  When used in a statute, the word 
‘or’ indicates an intention to designate separate, disjunctive categories.”); State v. Gear, 339 P.3d 
1034, 1037 (Ariz. App. Div. 1, 2014) (“Or” is “a disjunctive particle used to express an alternative 
or to give a choice of one among two or more things.”); Jesperson v. Auto Club Ins. Ass’n, 858 
N.W.2d 105, 111 (Mich. App. 2014) (“The word “or” is a disjunctive term indicating a choice 
between alternatives.”) Knutzen v. Eben Ezer Lutheran Housing Center, 815 F.2d 1343, 1349 (10th 
Cir. 1987) (stating “we therefore cannot ignore the use of the “or” in all of the above phrases.  
Moreover, unless the context or congressional intent indicates otherwise, the use of a disjunctive 
in a statute and regulations indicates that alternatives were intended.”) 

12  DietGoal Innovations LLC v. Chipotle Mexican Grill, Inc., No. 2:12CV00764WCBRSP, 
2015 WL 164072, *1-4 (E.D. Tex. Jan. 13, 2015) (finding “or” should be understood as exclusive 
in Rule 54(d) of the Federal Rules of Civil Procedure); Hansen v. U.S. Bank, Nat’l Ass’n, No. 4:15-
CV-00085-BLW, 2016 WL 7105865, *4-5 (D. Idaho Dec. 5, 2016) (finding judge’s use of “or” in 
an Order, not a statute, should be understood to be inclusive given the context in which the order 
was written); Burke v. State ex rel. Dep’t of Land Conservation & Dev., 290 P.3d 790, 794 (2012) 
(permitting an inclusive reading of “or” based in part on Oregon’s legislative drafting manual that 
states, directly opposite to Utah’s drafting manual, that “or” is presumed to be inclusive.) 

13  Luckau v. Bd. of Rev. of Indus. Comm’n of Utah, 840 P.2d 811, 815 (Utah App. 1992); 
see also Loughrin, 134 S.Ct. at 2390 (declining to adopt plaintiff’s construction of a statute that 
“effectively reads ‘or’ to mean ‘including’—a definition foreign to any dictionary we know of.”). 
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of construction changes in the area or the property owner is terminating the lease and evicting the 
billboard.  In those circumstances, the subsection allows the billboard owner to relocate the 
billboard within one mile into an appropriately zoned area, if the spacing requirements with respect 
to other billboards can be met.  There is no need to add or remove language to make the statute 
“rational” and the hearing officer should decline YESCO’s invitation to do so. 

YESCO also contends that “or” should be understood to mean “either or both” because the 
statute does not contain limiting language like “either . . . or” or “but not both.”  This argument 
turns Utah’s legislative drafting presumptions on their head.  The presumption is that “or” is 
exclusive and if another meaning is intended additional language should be added.14  Indeed, the 
legislature has made clear in its various billboard statutes, and even in this subsection, that is knows 
how to indicate when one or more of the options is permissible.  For example, Utah Code § 72-7-
510.5(1) offsets two options for adjusting a billboard to remedy visibility issues with an “or,” 
indicating the billboard owner may do one or the other, but not both.15  A position the City took in 
another matter, which was upheld by the Third District Court.16  In contrast, subsection 510.5(4) 
lists the billboard owners’ options with respect to height adjustments to signs and uses the word 
“and,” indicating the billboard owner may take advantage of all options listed.17  Likewise, in 
subsection 513(2)(b)(v) the statute clarifies the items listed within that specific right allow for “any 
combination of” the listed options.  That language is not included with respect to listing the five 
rights identified in subsection 513(2)(b) and that omission must be understood as purposeful and 
given its intended effect.18 

Finally, YESCO contends that “or” should be understood as “either or both” because each 
of the five categories of rights identified in subsection 513(2)(b) contain the word “or” within the 
clause setting forth the right.  Again, Utah’s drafting manual provides assistance.  It provides that 
the use of “or” between interlocked units, i.e., each of the five categories, shows exclusive rights.  
This does not mean that read in light of the context, the use of “or” within each identified right 
could be afforded a different meaning based on all the factors discussed above. 

The interlocked unit is separated by the word “or” and YESCO’s attempt to combine the 
rights enunciated in subsections (i) and (iv) in one single request is not permitted. 

  

                                                           
14  See supra footnote 8. 
15  Utah Code § 72-7-510.5(1). 
16  See Order of Dismissal, Outfront Media f/k/a/ CBS Outdoor v. Salt Lake City Corp., 

Case No. 150900004, Exhibit N. 
17  Utah Code § 72-7-510.5(4). 
18  Marion Energy, Inc. v. KFJ Ranch P’ship, 2011 UT 50, ¶ 14, 267 P.3d 863 (stating 

statutory construction “presumes that the expression of one [term] should be interpreted as the 
exclusion of another.”); State v. Jacobs, 2006 UT App 356, ¶ 7, 144 P.3d 226 (stating effect should 
be given to “any omission in the [statute’s] language by presuming that the omission is 
purposeful.”)   
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C. Interpreting “or” as Exclusive is Consistent with the Purpose of Section 
513(2)(b) and Does Not Give Rise to “Bizarre” or Absurd Results. 

 
YESCO’s contention that reading “or” as exclusive gives rise to “bizarre” or absurd results 

is not well taken.  YESCO’s examples do not show otherwise.  For example, YESCO contends 
interpreting the rights under subsection 513(2)(b) as exclusive gives rise to a result where a 
billboard owner could not repair a billboard that is damaged by an act of God after if moves it to 
a new location.  This is not true.  Of course, a billboard owner can make a separate and subsequent 
request to repair a billboard under subsection 513(2)(b)(i), if it is damaged after a proper relocation 
under subsection 513(2)(b)(iv).  YESCO’s example of a billboard being damaged by an act of God 
at the end of a lease is equally flawed.  That situation would resolve in one of two ways.  One, the 
damage would occur long enough before the end of the lease that the billboard owner would 
exercise its right to repair the billboard and put it back in business for the remainder of the lease.  
Two, if the act of God really did occur just days before the end of the lease making it impractical 
for the billboard owner to apply to repair the billboard before it is relocated, the billboard owner 
would have already applied and received approval for relocation of the billboard, making it a non-
issue.  YESCO has had ample opportunity to repair the Pole and put it back into business at its 
current location and to date has chosen not to pursue that right.  Indeed, YESCO may still exercise 
this option and once repaired and operating, a subsequent request to relocate can be considered.   

 
What the statute does not permit a billboard owner to do, and exactly what YESCO is 

attempting to achieve, is build a new billboard at a new location based on claims of relocating a 
currently unused, derelict, and abandoned billboard.  Indeed, it is this result that is absurd and 
contrary to the express purpose of the statute.  When subsection 513(2)(b)(iv) was enacted, 
Senators speaking to the bill made clear that the statute “would not allow any additional billboards 
in the state of Utah.”19  Emphasizing, “[w]e will not be having additional billboards because of 
this bill.”20  To allow YESCO to build a new billboard at the New Location based on claims it is 
relocating a billboard it has failed to use or maintain for more than two years, runs contrary to this 
clearly stated purpose and sets a dangerous precedent.  Billboard owners could assert a right to 
build new billboards based on a claim that they are relocating a billboard that was destroyed or 
demolished many years ago. 

 
YESCO’s emotional argument that “billboards are under attack by municipalities 

throughout Utah (especially within Salt Lake City)” fares no better.  Municipalities have a right to 
regulate billboards in their community.  State law provides certain limited rights to billboards that 
trump any regulation a municipality may invoke.  But those State created rights are limited to what 
is enunciated in the statutes.  The fact that none of the enunciated rights provides YESCO the result 
it desires is not a valid reason for reading the statutory rights more broadly than they are drafted 
and the hearing officer should not accept YESCO’s invitation to do so. 
 
  

                                                           
19  H.B. 352 Local Government Regulation of Billboards, S. Floor Debates, Day 45, 2007 

Leg. Sess., (Utah 2007) (statements of Senator Waddoups at 3:21.30-45)  Recordings of the floor 
debates for this bill can be found at: https://le.utah.gov/~2007/bills/static/HB0352.html. 

20  Id. 

https://le.utah.gov/%7E2007/bills/static/HB0352.html
https://le.utah.gov/%7E2007/bills/static/HB0352.html
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III. YESCO Does not have a Right to Relocate its Abandoned Billboard. 
 

In addition to YESCO having no right to relocate the Pole, the City has the right to mandate 
the removal of the Pole without payment of just compensation.  A billboard owner is required to 
remove a billboard if it is abandoned for more than twelve months and the billboard owner has 
failed to remedy the abandonment within 180 days of receiving notice to do so.21  By YESCO’s 
own admission, this billboard has been in a state of abandonment since at least June 2017.  On July 
18, 2018, YESCO received notice from UDOT that it considered the Pole an abandoned billboard 
and that YESCO had 365 days to remedy the abandonment, which YESCO has not done.22  Under 
UDOT’s administrative rules, if a sign is abandoned, UDOT can send the owner a Notice of 
Agency Action giving the sign owner a period of time to correct the abandonment before the permit 
is revoked.23  If the abandonment is not corrected, UDOT may require removal.24  The City has 
requested information from UDOT about the status of its notifications to YESCO about the Pole.   
On July 18, 2019, the City provided YESCO notice that it considered the Pole an abandoned 
billboard and will require its removal, if the abandonment is not remedied within 180 days of the 
date of the letter.  YESCO has taken no steps to remedy that abandonment.  If the abandonment is 
not remedied by January 14, 2020, the City will require its removal and no compensation will be 
owed. 

CONCLUSION 
 
In summary, the hearing officer should decline to hear YESCO’s appeal because the City’s 

hearing officers only have authority to hear and decide issues involving an interpretation of Salt 
Lake City Code.  To the extent the hearing officer hears this appeal, the City’s decision should be 
affirmed.  Utah Code § 10-9a-513(2)(b) does not give YESCO the right to build a new billboard 
at a new location based on claims it is relocating an abandoned, derelict, and disused billboard 
pole. 
 
 

                                                           
21  Utah Code § 10-9a-513(3). 
22  See Exhibit D. 
23  Utah Admin. Rule R. 933-2-10.   
24  Id. 
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Home Business License Civil Enforcement Engineering Events Fire Fix the Bricks Planning Property Management more

Check/Research Permits Schedule an Inspection

Citizen Access Portal
LoginReceipt/Reports (4)Register for an AccountAnnouncements

Search...

Building

Record Info Payments 

Work Location 

613 S 400 W

Salt Lake City

Record Details 

Neil Steven Johnson 

YESCO Outdoor Media, LLC

1605 S Gramercy Rd

Salt Lake City, UT, 84104

Phone 2: (Mobile)801-464-6428

Fax:801-467-3447

njohnson@yesco.com

Applicant: Licensed Professional:
Neil Johnson 

Yesco LLC

1605 S Gramercy Road

Salt Lake City, UT, 84104

Phone 1: (Work)8014646428

PROFESSIONAL 7232280-5501

Project Description:

YESCO OUTDOOR MEDIA

BILLBOARD REMODEL

Owner:

AMERITEL INN, ELKO, LLC; ET AL

10200 W EMERALD ST

BOISE ID 83704 

SIGN PERMIT

Proposed Square 
footage of each sign: 

560

Height of proposed 
sign: 

40'-6"

Projection over city 
property?: 

No

Is sign to be 
illuminated?: 

Yes

Use Type (Sign): Remodel

Permit 
Details/Comments: 

Maintenance-act of God. (wind damage)/ Utah Code section: 72.7.509 (2) allows for remodel

Proposed Square 
Footage - Sign Type: 

560 square feet total - Billboard

Project Dox: Yes

Parcel Number:
15-01-380-001-0000

Land Use:
VACANT LAND (INDUSTRIAL) 

Legal Description:
0608. BEG AT NW COR LOT 5, BLK 25, PLAT A, SLC SUR; E 
10 RDS; S. 90-3/4 FT; W 10 RDS; N 90-3/4 FT TO BEG 4505-
0064 6092-2501. 6092-2500 9099-2759,2774 9101-0116 
9104-8644 9304-6937. *** AMERITEL INN ELKO, LLC; 30% 
INT. *** AMERITEL INN TWIN FALLS, LLC; 70% INT. 

More Details

 Application Information

 Parcel Information

Record  11022-BLD2017 : 

Sign

Record Status: In For Review

¨aX
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Home Business License Civil Enforcement Engineering Events Fire Fix the Bricks Planning Property Management more

Check/Research Permits Schedule an Inspection

Citizen Access Portal
LoginReceipt/Reports (4)Register for an AccountAnnouncements

Search...

Building

Record Info Payments Conditions 1

Work Location 

643 W 800 S

Salt Lake City

Record Details 

Mike J Helm 

YESCO Outdoor Media

1605 South Gramercy Rd.

Salt Lake City, UT, 84104

Phone 1: (Work)801-464-6400

Phone 2: (Mobile)801-464-6406

mhelm@yesco.com

Applicant: Licensed Professional:
Paul C Young 

YESCO LLC

2401 Foothill Dr

Salt Lake City, UT, 84109

Phone 1: (Work)8014644600

PROFESSIONAL 7232280-5501

Project Description:

YESCO billboard relocation

PLEASE UPLOAD CONSTRUCTION DOCUMENTS TO 

PROJECTDOX FOR PLAN REVIEW. YESCO Outdoor Media 

currently has a billboard and valid UDOT permit 

(#2-0259) located at 643 S. 400 W. and is applying to 

relocate the sign and its associated permit to a new site at 

643 W. 800 S. on the north end of the property. UCA 10-

9a-part 5 provides for the relocation of billboards within a 

municipality.

Owner:

SALT LAKE FEAR FACTORY, L.L.C.

1690 E 4620 S

MILLCREEK UT 841175002 

Job Value($):
$65,000.00

SIGN PERMIT

Proposed Square 
footage of each sign: 

560

Height of proposed 
sign: 

50

Projection over city 
property?: 

No

Is sign to be 
illuminated?: 

Yes

Use Type (Sign): New

Permit 
Details/Comments: 

YESCO is applying to relocate a single face billboard and its associated permits currently located at 643 S. 400 W. to a new location per UCA 10-9a-511.

Existing billboard: 560 sq. ft. single face

A notice was added to this record on 12/03/2010.
Condition:  DRT Severity:  Notice

Total Conditions: 1  (Notice: 1)

More Details

 Additional Information

 Application Information

View Condition

Record  06867-BLD2018 : 

Sign

Record Status: In For Review

¨aX



Copyright 2019 Salt Lake City Corporation

Proposed Square 
Footage - Sign Type: 

Project Dox: Yes

Parcel Number:
15-12-151-001-0000

Land Use:
INDUSTRIAL 

Legal Description:
0530. BEG AT NE COR LOT 7, BLK 1, PLAT C, SLC SUR; S 
0^01'06" E. 660 FT; S 89^56'59" W 20 FT; N 26^35'23" W 
368.87 FT; N 20^. 00'19" W 351.08 FT; N 89^56'59" E 305 FT 
TO BEG. 2.63 AC. 4156-0500 5404-2857 6214-1997 7177-
2110 9336-0880. 09336-0881. 

 Parcel Information

¨aX
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Home Business License Civil Enforcement Engineering Events Fire Fix the Bricks Planning Property Management more

Check/Research Permits Schedule an Inspection

Citizen Access Portal
LoginReceipt/Reports (4)Register for an AccountAnnouncements

Search...

Building

Record Info Payments Conditions 1

Work Location 

643 W 800 S

Salt Lake City

Record Details 

Mike J Helm 

YESCO Outdoor Media

1605 South Gramercy Rd.

Salt Lake City, UT, 84104

Phone 1: (Work)801-464-6400

Phone 2: (Mobile)801-464-6406

mhelm@yesco.com

Applicant: Licensed Professional:
Paul Young 

YESCO LLC

2401 Foothill Dr

Salt Lake City, UT, 84109

Phone 1: (Work)8014644600

PROFESSIONAL 7232280-5501

Project Description:

YESCO 11003 rebuild

YESCO is applying to rebuild an existing structure on the 

same parcel per UC 72-7-510.5 due to a safety measure 

obstruction made by UDOT that blocks the view and 

readability of the sign. UC 72-7-510.5 allows for the sign 

to be relocated/rebuilt within 500' of its prior location to a 

height and angle to make the entire advertising content of 

the sign clearly visible. The sign is double faced and each 

face is 672 sq.ft. and will remain the same.

Owner:

SALT LAKE FEAR FACTORY, L.L.C.

1690 E 4620 S

MILLCREEK UT 841175002 

Job Value($):
$120,000.00

SIGN PERMIT

Proposed Square 
footage of each sign: 

672

Height of proposed 
sign: 

80

Projection over city 
property?: 

No

Is sign to be 
illuminated?: 

Yes

Use Type (Sign): Replace

Permit 
Details/Comments: 

A notice was added to this record on 12/03/2010.
Condition:  DRT Severity:  Notice

Total Conditions: 1  (Notice: 1)

More Details

 Additional Information

 Application Information

View Condition

Record  10067-BLD2018 : 

Sign

Record Status: In For Review

¨aX



Copyright 2019 Salt Lake City Corporation

YESCO is applying to rebuild an existing structure on the same parcel per UC 72-7-510.5 due to a safety measure obstruction made by UDOT that blocks the view and readability of the sign. UC 
72-7-510.5 allows for the sign to be relocated/rebuilt within 500' of its prior location to a height and angle to make the entire advertising content of the sign clearly visible. The sign is double 
faced and each face is 672 sq.ft. and will remain the same.

Proposed Square 
Footage - Sign Type: 

The sign is double faced and each face is 672 sq.ft. and will remain the same.

Project Dox: Yes

Parcel Number:
15-12-151-001-0000

Land Use:
INDUSTRIAL 

Legal Description:
0530. BEG AT NE COR LOT 7, BLK 1, PLAT C, SLC SUR; S 
0^01'06" E. 660 FT; S 89^56'59" W 20 FT; N 26^35'23" W 
368.87 FT; N 20^. 00'19" W 351.08 FT; N 89^56'59" E 305 FT 
TO BEG. 2.63 AC. 4156-0500 5404-2857 6214-1997 7177-
2110 9336-0880. 09336-0881. 

 Parcel Information

¨aX
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                            CERTIFICATE OF NOTIFICATION                           

         I certify that a copy of the attached document was sent to the following 

         people for case 160900413 by the method and on the date specified.       

                                             

         EMAIL:  KATHERINE N LEWIS katherine.lewis@slcgov.com                     

         EMAIL:  JON H ROGERS rogersconsumerlaw@gmail.com                         

         EMAIL:  SAMANTHA J SLARK samantha.slark@slcgov.com                       

         EMAIL:  BRADLEY M STRASSBERG bstrassberg@cohnekinghorn.com               

         EMAIL:  LESLIE VAN FRANK lvanfrank@cohnekinghorn.com                     

                                             

               02/08/2016                  /s/ MARK PARADISE                      

         Date: ____________________         ______________________________        

                                               

                                               Deputy Court Clerk                 
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IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH

OUTFRONT MEDIA LLC f/k/a CBS 
OUTDOOR,

Plaintiff,

v.

SALT LAKE CITY CORPORATION,

Defendant.

ORDER OF DISMISSAL

Case No: 150900004

Hon. Mark Kouris

The parties cross motions for summary judgment came on for hearing before the Court on 

August 18, 2015 at 1:30 p.m.  Plaintiff Outfront Media, LLC f/k/a CBS Outdoor (“CBS”) was 

represented by Leslie Van Frank and Bradley Strassberg of Cohne Kinghorn.  Defendant Salt 

Lake City Corporation (the “City”) was represented by Samantha J. Slark of the Salt Lake City 

Attorney’s Office.  The Court having reviewed the motions submitted by the parties and having 

heard oral argument of counsel on the same, rules as follows:

FINDINGS OF FACT

1. CBS owned a billboard that was located at 726 West South Temple, Salt Lake 

City, Utah.

2. On October 20, 2014, CBS submitted an application to the City requesting 

permits to allow CBS to move the billboard from its current location to 738 West South Temple 

and to increase the height of the billboard at the new location from 86 feet to 116 feet.

3. CBS claimed Utah Code § 72-7-510.5 permitted the requested move and increase 

The Order of Court is stated below:
Dated: September 14, 2015 /s/ MARK KOURIS

02:53:47 PM District Court Judge

September 14, 2015 02:53 PM 1 of 4



in height.

4. Utah Code section 72-7-510.5 states in pertinent part:

If the view and readability of an outdoor advertising sign . . . .is obstructed due to a noise 

abatement or safety measure, grade change, construction, directional sign, highway widening, or 

aesthetic improvement made by an agency of this state, along an interstate [ ], the owner of the 

sign may: 

(a) adjust the height of the sign; or 

(b) relocate the sign to a point within 500 feet of its prior location, if the sign 

complies with the spacing requirements under Section 72-7-505 and is in a commercial or 

industrial zone.

5. On October 29, 2014, the City Attorney’s Office sent CBS a letter stating that it 

“cannot determine whether” the billboard was obstructed, but stating that even if it was, CBS 

was only entitled to increase the height of the billboard at the current location or relocate the 

billboard, but not both.

6. The letter concluded by inviting CBS to submit a revised request that selected just 

one option.

7. CBS disputed that Utah Code § 72-7-510.5 limited it to either moving the 

billboard within 500 feet or increasing its height at the current location and chose not to submit a 

new or amended application.

8. On December 4, 2014, the City denied CBS’s application.

9. The City provided two reasons for its denial.

10. First, it stated that the view and readability of the billboard were not obstructed by 

2
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the chain link fence and directional sign, stating that CBS’s predecessor had increased the height 

of the billboard in 2003 pursuant to a permit that was issued by UDOT to “restore [the 

billboard’s] view and readability.”  The City claims the chain link fence and directional signs 

CBS complains of were in place at that time.

11. Second, the City stated that even if the view and readability of the billboard were 

obstructed by the chain link fence and directional signs, Utah Code § 72-7-510.5 does not permit 

a billboard owner to both relocate and increase the height of the billboard.

12. The City again invited CBS to submit a modified application seeking just one 

option.

13. CBS sought judicial review of the City’s decision.

14. The parties filed cross motions for summary judgment.

CONCLUSIONS OF LAW

The Court concludes that the City’s interpretation of the statute is correct.  The plain 

language of Utah Code § 72-7-510.5 does not permit CBS to both move an obstructed billboard 

within 500 feet of its original location and increase the height.  Subsection (1)(a) giving a right to 

increase the height of an obstructed billboard at its current location and subsection (1)(b) giving 

a right to relocate an obstructed billboard within 500 feet of its current location are separated by 

the word “or.”  When used in a statute the word “or” is a disjunctive and means one of two or 

more options.  The Court is not persuaded by CBS’s argument that “or” should be read as 

“and/or.”

The Court is also not persuaded by CBS’s argument that the word “relocate” as defined 

in the statute includes the right to increase the height of an obstructed billboard at a new location. 

September 14, 2015 02:53 PM 3 of 4



The use of the word “or” indicates a distinction between a “height adjusted” billboard under 

subsection (1)(a) and a “relocated” billboard under subsection (1)(b).  The Court finds that the 

right to relocate a billboard under subsection (1)(b) does not include the right to increase the 

height for the additional reason that the Utah Outdoor Advertising Act regulates the height of 

billboards.  Section 505 limits the height of billboards to 25 feet or, where located in a 

municipality, the maximum height permitted by the municipality or in the absence of municipal 

regulation 65 feet above the ground or 25 feet above the grade of the main travelled way. 

Section 510.5 expressly states that the provisions of 510.5 that relate to “height adjusted” 

billboards are an exception to these height requirements.

Because CBS did not submit an application that requested a remedy permitted by Utah 

Code § 72-7-510.5, the Court finds it does not need to reach the question of whether the 

billboard was obstructed as defined by that statute.

Salt Lake City’s Motion for Summary Judgment is GRANTED.  CBS’s Motion for 

Summary Judgment is DENIED.  Judgment is entered for the City and the case is dismissed with 

prejudice.

This Order constitutes a final, appealable order.

-------------------------------------------------END OF ORDER---------------------------------------------

[See top of Page 1 for Court Signature and Filing Date]

APPROVED AS TO FORM:

              /s/            Leslie Van Frank                                        
Leslie Van Frank
Attorneys for Outfront Media, LLC d/b/a CBS Outdoor
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ATTACHMENT D: Photos & Maps 

 

 

  



 

Existing Billboard Pole 

 

  

Existing billboard pole at approximately 643 S 400 West. View from 600 S looking south-east 

Approximate 
location of existing 

billboard pole 



 

Proposed Relocation  

 

Proposed relocation site. View from 1300 S looking north-west. 

Approximate 
location of existing 

billboard pole 


	2019.10.02 YESCO Appeal Brief (Final).pdf
	Administrative Hearing of a Land use Appeal - Case No. BLD2018-06867  and PLNAPP2019-00727
	Ex. A - Photos
	Ex. B - BLD2017-11022
	Ex. C - BLD2018-06867
	Ex. D - UDOT Email 7.18.18
	Ex. E - BLD2018-10067
	Ex. F - Initial Zoning Plan Review
	Ex. G - YESCO Letter 3.20.19
	Ex. H - Paterson Letter 4.10.19
	Ex. I - YESCO Letter 4.22.19
	Ex. J - YESCO Letter 6.24.19
	Ex. K - Paterson Letter 7.18.19
	Ex. L - 10-9a-513
	Ex. M - Ruling and Final Order
	Ex. N - Order of Dismissal





