Staff Report

PLANNING DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS

To: Salt Lake City Appeals Hearing Officer

From: Joel Paterson, Zoning Administrator (801-535-6141 or joel.paterson@slegov.com)
Greg Mikolash, Development Review Supervisor (801-535-6181 or
gregory.mikolash @slcgov.com)

Date: February 8, 2018

Re: PLNAPP2017-00954 Appeal of an administrative decision to issue a building permit for
additions to the house at 835 E 18th Avenue

Appeal of Administrative Decision

PROPERTY ADDRESS: 835 E 18th Avenue

PARCEL ID: 09-29-327-025

ZONING DISTRICT/ORDINANCE SECTION: 21A.24.040 FR-3/12,000 Foothills Residential
District; 21A.24.040.E1 Minimum Front Yard Requirements

APPELLANTS: Pilar and Chris Dechet, represented by Craig Mariger

PROPERTY OWNER: Samuel Cheshier and Darci Hebenstreit

BUILDING PERMIT APPLICANT: Scott Broussard, prior property owner, represented by Kent
Wallin

INTERPRETATION ISSUE: The issue of this appeal relates to the calculation of the minimum
front yard setback for additions proposed to the house at 835 E 18th Avenue which is located in
the FR-3/12,000 Foothills Residential District. The issues include the definition of Block Face
and the properties that should be included in the calculation of the average front yard setback. In
addition, the Chris and Pilar Dechet, the appellants, make claims regarding the accuracy of the
surveys submitted by the building permit applicant, Scott Broussard. The Dechets own the
property at 849 E 18th Avenue directly east of the home at 835 East 18th Avenue. The Dechets
claim that the average front yard setback accepted by the City will allow the additions to the house
at 835 E 18th Avenue to be closer to the street then should be allowed.

Scott Broussard submitted building plans for a remodel/additions to the home in July 2016. The
application included a calculation of the average front yard building set back prepared by the GML
Group. This calculation was accepted and a building permit was issued with a 20’6" setback based
on the average setback of 5 homes which included 785, 795, 805, 835, and 849 East 18th Avenue;
or Lots 9, 10 11, 13, and 14 of the Northcrest Subdivision (Plat E). After construction was started,
neighbors in the area complained that the required front yard setback was being violated and
contended that the information submitted for the average front yard setback was erroneous and
did not match survey information from a previous survey conducted at the Dechets’ lot in 2008.
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After several discussions with the Scott Broussard that there may be a problem with the manner
in which setbacks were originally presented on the building permit site plan, and upon Scott
Broussard confirming that the original averaging calculations were incorrect, Salt Lake Building
Services issued a stop work order on November 14, 2016. This stop work order was specifically
placed on framing and windows (along the front facade) pending resolution of the front yard
setback issues. Mr. Broussard eventually submitted revised calculations based on a survey done
by HA Entellus that showed an average front yard setback of 28 feet; however, using 6 homes
(adding 905 N. Little Valley Road — Lot 15 of the Northcrest Plat E Subdivision) for averaging.
The Building Services Division accepted this new survey and the calculated average front yard
setback of 28 feet. A revised permit, based on this calculation was issued on October 30, 2017,
allowing construction to continue, albeit with many changes to the front facade and retaining
walls.

ZONING ADMINISTRATOR’S DETERMINATION: Upon issuance of the revised building
permit in October of 2017, the Building Services Division determined that the survey data
submitted by Mr. Broussard was adequate to determine the average front yard setback for the
additions proposed to the home at 835 E 18th Avenue. The decision was based on the submittal
of a professional prepared and stamped survey.

APPEAL: The reasons for the appeal are found in Attachment B. They are summarized below.

1. The Dechets claim that the City erred in using a shortened block face which excluded two
properties that should be included in a 1,000 foot block face, to calculate the average front
yard setback applicable to the expansion and remodel of the home at 835 E 18th Avenue.

2. The appellants claim that the City erred in accepting the average front yard survey data
prepared by HA Entellus for the setback of improvements presently constructed on the
lots at 795 E and 805 E 18th Avenue (Lots 10 and 11, Block 1, Northerest Subdivision Plat
E). The appellants claim that the setbacks for these properties are significantly greater
than presented in the HA Entellus survey. This claim was based on two surveys prepared
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for the appellant. The first was prepared by the McNeil Group for a 2008 remodel of the
appellants’ home. The second survey was prepared at the request of the appellant by
Diamond Land Surveying in response to the survey prepared by HA Entellus.

3. The Dechets claim that the City erred in permitting the vertical additions of the Broussard
remodel and expansion over the garage with a setback from the sidewalk of less than 36.7
feet which the Dechets claim is the actual average front yard setback that should have been
required by the City. Alternatively, the Dechets claim the City erred in permitting the
vertical additions of the Broussard remodel expansion over the garage to have less than a
setback from the sidewalk of 32 feet if the shortened block face is accepted and that the
additions to the house will be allowed closer to the street than allowed.

PLANNING DIVISION RESPONSE TO APPEAL:
To assist the Hearing Officer in reviewing the appeal, the Planning Division has provided the following
response to the Dechets claims.

Claim 1: The Dechets claim that the City erred in using a shortened block face
which excluded two properties that should be included in a 1,000 foot block
face, to calculate the average front yard setback applicable to the expansion
and remodel of the home at 835 E 18th Avenue.

The subject property is located in the FR-3/12,000 Foothills Residential district. The
Zoning Ordinance includes the following standard for the minimum front yard
requirement (21A.24.040E1):

Front Yard: The minimum depth of the front yard for all principal buildings shall be
equal to the average of the front yards of existing buildings within the block face.
Where there are no existing buildings within the block face, the minimum depth shall
be twenty feet (20"). Where the minimum front yard is specified in the recorded
subdivision plat, the requirement specified on the plat shall prevail. For buildings
legally existing on April 12, 1995, the required front yard shall be no greater than the
established setback line of the existing building,

The Zoning Ordinance includes the following definition of the term Block Face in
21A.62.040:

BLOCK FACE: All of the lots facing one side of a street between two (2) intersecting
streets. Corner properties shall be considered part of two (2) block faces, one for each
of the two (2) intersecting streets. In no case shall a block face exceed one thousand
feet (1,000").

In this area, 18th Avenue extends over 2,000 feet west from Little Valley Road to Hilltop
Road in three distinct sections, two with lots oriented to the south and the middle section
with lots oriented to the southwest. The block face in question extends along the north
side of Eighteen Avenue from 905 E 18th Avenue at the corner of Little Valley Road west
towards the lot at 747 E 18th Avenue. Along this segment, eight of the nine lots have been
developed and are part of Plat E of the Northcrest Subdivision. This subdivision plat
does not specify a minimum front yard setback so the setback is determined by the
calculation of an average for the block face. In many cases, where there are plats that are
plotted with curvilinear lots, the plat indicated the minimum front yard setback, this was
done to reduce confusion when constructing on the lot. In the case of Plat E of the
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Northerest Subdivision, no front yard average or buildable lot areas were given. The
house at 835 E 18th Avenue legally existed prior to April 12, 1995. The attached garage
which has a setback of approximately 20 feet was granted by a variance approved by the
Board of Adjustment in 1980 (Board of Adjustment Case No. 8486). The front facade
does not establish the minimum setback for this property because the variance was
specifically granted for the garage to improve automobile access; the variance did not
apply to the rest of the residential structure. This interpretation was upheld by the
Appeals Hearing Officer under application PLNAPP2017-00012).

When Mr. Broussard originally submitted the building permit application, the Building
Services Division accepted the shortened block face that included five homes located
between 785 E and 849 East 18th Avenue (excluding the vacant lot at 825 E 18th
Avenue). Although this block face is less than 1,000 feet in length, Lots 7and 8 at 747 E
and 765 E 18th Avenue, were not included because the Building Services Division
determined that the orientation of Lots 7 and 8, located beyond a curve in the alignment
of 18th Avenue, did not impact the visually compatibility of the development of the
homes on lots 9 through 15. This consideration was made in part because of language in
the Purpose Statement of the FR-3/12,000 district that the district “is to promote
environmentally sensitive and visually compatible development of lots not less than
12,000 square feet in size. . .” Additionally, the curve in the street is sufficient enough
and the orientation of the lots change between Lots 8 and 9 as one travels west along 18th
Avenue that Lots 7 and 8 at 747 E and 765 E 18th Avenue do not visually relate to the
homes to the east. The setback of the homes on Lots 7 and 8 are not visually apparent
until one travels past Lot 9 when heading in a westerly direction.

1,000 foot Block Face
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Shortened Block Face

The definition noted above defines Block Face, in part, to include properties between two
intersecting streets with a qualifier that the block face shall not exceed 1,000 feet. The
Zoning Ordinance does not define intersecting streets or address what the equivalent of
an intersecting street is or how to address bending or winding streets where use of the
1,000 foot dimension would consider lots that would not be impacted. The 1,000 foot
dimension is a maximum dimension, not a minimum standard. The 1,000 foot
dimension reference has been, by policy, used as a base length for determining front yard
setback averaging; however, as is apparent on this and many other curvilinear streets, it
is up to interpretation as to when individual homes on a block face are no longer impacted
visually. In this case, the Development Review Planner issued the building permit
believing that the submitted front yard average calculation was reasonable and compliant
based on the information provided, meeting the purpose and intent of the FR-3 zone. A
Development Review Planner will not issue a permit if it is known that a setback, or any
other zoning requirement is obviously or egregiously noncompliant with the Code. Also,
permits are reviewed and issued on a case-by-case basis based on ordinance and policy at
that time.

Claim 2: The Dechets claim that the City erred in accepting the average front
yard survey data prepared by HA Entellus for the setback of improvements
presently constructed on the lots at 795 E and 805 E 18th Avenue (Lots 10
and 11, Block 1, Northerest Subdivision Plat E). The Dechets claim that the
setbacks for these properties is significantly greater than presented in the
survey.

All parties agree that the original calculation of the average front yard setback prepared

by GML was erroneous and did not accurately measure the setbacks of the lots surveyed.
When the accuracy of the GML survey came into question, the Building Services Division
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issued a stop work order and required that Mr. Broussard submit revised calculations of
the average front yard setback. Mr. Broussard was given a hand-out to provide guidance
for determining this average front yard setback. HA Entellus, Inc. was hired by Scott
Broussard to conduct a survey and calculate the average front yard setback. The data
submitted included a professional stamp and the data and calculations were accepted by
the City.

There is a significant difference in the reported front yard setback for lots 10 and 11 as
noted in the Dechets’ documentation. In addition to the survey data supplied by HA
Entellus, the Dechets submitted documentation from a survey they used to obtain a
building permit for an additions to their home at 849 E 18th Avenue in 2008. That survey
was prepared by the McNeil Group.

After reviewing the revised average front yard setback data submitted by Mr. Broussard,
the Dechets hired Diamond Land Surveying to conduct another survey because of the
differences in setbacks on lots 10 and 11 that they identified between their 2008 survey
prepared by the McNeil Group and the survey prepared by HA Entellus.

Asmentioned in Claim 1, building permits are reviewed and issued on a case-by-case basis
based on ordinance and policy at that time. Zoning reviews for setbacks are conducted on
good-faith that the information being provided is correct and truthful, where permit
information on other properties (such as surveys) are not reviewed to determine conflicts.
It is the responsibility of Scott Broussard, and his representatives (architect, surveyor,
contractor) to prove that the scope of work as being conducted is code compliant as per
the permitted plans, where inspections later confirm such compliance. The contesting of
information can generally be remedied through the inspection process, where permits can
be updated to bring a noncompliance back to within code.

By the time that the Dechets raised issues about the survey discrepancies, the original
building permit had already been issued and construction was well underway. The
Building Services division informed the Dechets that the discrepancies could be addressed
through the appeal process; however, by the time the Dechets originally complained to
the City about the front yard setback issue in October of 2016, the appeal period for
contesting the original permit issued in July of 2016 had expired. Dechets have 10 days
upon a determination (this being issuance of the permit itself) to file an appeal. In several
meetings and telephone conversations with Building Services and Planning Division staff,
it was discussed that an appeal would be able to be filed with respect to the issuance of an
updated permit once this occurred. As mentioned previously, the updated permit was
issued on October 30, 2017, where subsequently an appeal was filed on November 14,
2017.

Claim 3: The Dechets claim that the City erred in permitting the vertical
additions of the Broussard remodel and expansion over the garage with a
setback from the sidewalk of less than 36.7 feet. Alternatively, the Dechets
claim the City erred in permitting the vertical additions of the Broussard
addition over the garage with a setback from the sidewalk of less than 32 feet
if the shortened block face is accepted. The Dechets also claim that the house
at 835 E Eighteen Avenue is a noncomplying structure and any alteration or
enlargement is subject to the regulations in 21A38.050 Noncomplying
Structures.
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The Dechets are making the claim that the survey accepted by the Building Services
Division is flawed and that the correct average front yard setback for the property at 835
E 18th Avenue is not 28 feet but should be 36.7 feet based the Diamond Land Survey
which used a 1,000 foot block face or, if the shortened block face is accepted, then 32 feet.
The reasons given to support this claim contend that the subject house is a noncomplying
structure because it does not comply with the average front yard setback currently
required by the FR-3/12,000 district.

Zoning Ordinance section 21A.38.050 regulates noncomplying structures and prohibits
alterations or enlargement of a noncomplying structure that creates any new
noncompliance or increases the degree of an existing noncompliance. The Dechets claim
that the additions to the subject house violate this section of the Zoning Ordinance
because the additions do not meet the required average front yard setback and extend into
the required front yard, increasing the degree of noncompliance. The Dechets further
claim that an in line addition, (a horizontal addition that is made in line with an existing
noncomplying element of a building) could not be approved in this situation because it
would be vertical in nature and 21A.38.050B prohibits such in line additions.

The following sections of the Zoning Ordinance are relevant to this discussion:
21A.38.050: NONCOMPLYING STRUCTURES:

No noncomplying structure may be moved, enlarged or altered, except in the
manner provided in this section or unless required by law. Modifications to a
noncomplying structure that is subject to the historic preservation overlay
district requirements shall also meet the applicable supplemental regulations
and standards of section 21A.34.020, "H Historic Preservation Overlay District",
of this title.

A. Repair, Maintenance Or Alterations: Any noncomplying structure may be
repaired, maintained or altered, except that no such repair, maintenance or
alteration shall either create any new noncompliance or increase the degree
of the existing noncompliance of all or any part of such structure. For
purposes of this subsection, the addition of a solar energy device to a building
is not a structural alteration. Small solar energy collection systems are
subject to section 21A.40.190 of this title.

B. Enlargement: A noncomplying structure may be enlarged if such
enlargement and its location comply with the standards of the zoning district
in which it is located. Horizontal in line additions or extensions to existing
noncomplying building portions are considered not creating a new
nonconformance and are subject to special exception standards and approval
of subsection 21A.52.030A15 of this title. Vertical in line additions or
extensions to existing noncomplying building portions are considered
creating a new nonconformance and are not permitted.

When the Building Services Division accepted the average front yard setback data
prepared by HA Entellus, it found that the proposed additions met the average front yard
setback requirement and therefore the house at 835 E Eighteen Avenue and the proposed
additions were complying to the required front yard setback and no new noncompliance
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would be created nor would the degree of any existing noncompliance be increased.
Additions that meet the required setback would not be considered to be a vertical in line
addition because the proposed additions were found to be in a complying location.

Summary:

In, summary, the City has accepted the calculation of the average front yard setback required by
21A.24.040E1 because:

e The average front yard setback calculation was based on a survey prepared and stamped by a
professional engineering and surveying company. The City does not contest surveys prepared
by a licensed professional.

e The Building Services Division accepted the shortened block face because the 1,000 foot block
face dimension is a maximum standard not a minimum standard. The building permit was
issued based on the Purpose Statement of the FR-3 zoning district declaring that the district
“is to promote environmentally sensitive and visually compatible development of lots not less
than 12,000 square feet in size. . .” Additionally, the curve in the street is sufficient enough
and the orientation of the lots change between Lots 8 and 9 as one travels west along 18th
Avenue. The setback of the homes on Lots 7 and 8 are not visually apparent until one travels
past Lot 9 when heading in a westerly direction.

e The definition of Block Face does not anticipate or provide direction for streets that curve.
Furthermore, Lots 7 and 8 have a different orientation than Lots 9 through 15 and as a result,
do not impact the visual compatibility of the homes included in the shortened block face.

This is an appeal of an Administrative Interpretation. Therefore, the standard of review for the appeal
shall be de novo. The Appeals Hearing Officer shall review the matter appealed anew, based upon
applicable procedures and standards for approval, and shall give no deference to the original decision.
A public hearing must be held prior to the Appeal Hearing Officer making a decision.

NEXT STEPS:

If the administrative decision is upheld, the property owners at 835 E 18th Avenue can proceed with
construction and finalize the additions in accordance with the approved plans and subject to all
required inspections. If the decision is over turned, the building plans would be required to comply
with the average front yard setback calculated in accordance with the Appeal Hearing Officer’s
decision and the City would not be able to approve any additional inspections of the additions to the
home at 835 E 18th Avenue until it is modified to comply with this decision.

Any person adversely affected by the final decision made by the appeals hearing officer may file a
petition for review of the decision with the district court within thirty (30) days after the decision is
rendered.

PUBLIC PROCESS:

An appeal of administrative decision requires that a public hearing be held. The intent of this is to
allow the public to comment on the issue at hand. The subject property was posted with a sign
advertising the public hearing, a notice was mailed to all property owners within 300 feet of the subject
property, and an email announcement of the public hearing was sent out to all people who have
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requested to receive notice about public meetings managed by the Planning Division. The email list
includes all Recognized Organizations, including all Community Councils.

ATTACHMENTS:
A. Aerial Photograph of Site
Appeal Application and Documentation of Evidence
Photographs
Building Permit Information
Department Comments
Public Input

AEPOE
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ATTACHMENT A: Aerial Photograph of Site
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ATTACHMENT B: Appeal Application and Documentation




APPEAL OF A DECISION

Subject Decision: The decision being appealed in this Appeal of a Decision is the Salt Lake City
administrative decision to approve the revised construction plans for a remodel and expansion of
the residence located at 835 East 18" Avenue, Salt Lake City, Utah, with a 28-foot front yard
setback, and the Salt Lake City administrative decision to issue a permit for construction in
accordance with the revised construction plans.

Address of Subject Property: 835 East 181 Avenue, Salt Lake City, Utah

Name of Appellants: Chris and Pilar Dechet

I. Introduction.

Chris and Pilar Dechet (the “Dechets” or “Appellants™) are the owners of the house and property
located at 849 East 18" Avenue, Salt Lake City, Utah (the “Dechet Residence™). The Dechet
Residence is located next door to and immediately east of the home and property with the
address of 835 East 18" Avenue, Salt Lake City, Utah (the “Subject Property”). The Subject
Property is currently owned by Scott Broussard (“Broussard®) or a business entity controlled by
Broussard for the purpose of remodeling and expanding an existing residence for purposes of
resale. The home located on the Subject Property being expanded and remodeled by Broussard
was built by Gerald E. McCoy (“McCoy”™) in or about 1980-1981 (the “McCoy Residence™).

Salt Lake City Corporation (the “City”) issued a building permit to Broussard in 2016 after
approving Broussard’s original construction plans (the “Original Construction Plans”) for an
addition and remodel of the McCoy Residence. On or about November 14, 2016, the City posted
a Stop Work Notice at the Subject Property for the reason that Broussard had misrepresented the
applicable front yard setback for the remodel and expansion of the McCoy Residence in the
Original Construction Plans. On November 2, 2017, the Dechets observed that construction had
recommenced at the Subject Property. On November 3, 2017, the Dechets met with the City
Permits and Planning and Zoning personnel to ascertain what the City had approved for the
remodel and expansion of the McCoy Residence. The Dechets were informed that the City had
approved and issued a permit for revised construction plans (the “Revised Construction Plans”)
for the expansion and remodel of the McCoy Residence with a 28-foot front yard setback. The
City officials told the Dechets that they could appeal the Administrative Decision of the City to
approve and permit the Revised Construction Plans on or before November 14, 2017.

This Appeal of a Decision appeals the City’s administrative decision to approve and permit the
Revised Construction Plans and to permit an expansion and remodel of the McCoy Residence
with a 28-foot front yard setback (the “Subject Decision™). The Salt Lake City Zoning
Ordinances require a minimum front yard setback for the expansion and remodel of the McCoy
Residence of 36.7 feet, the average front yard setback of a 1,000-foot block face (Lots 7, 8, 9, 10,
11,12, 13, 14 and 15). Alternatively, the Salt Lake City Zoning Ordinances require a minimum
front yard setback for the expansion and remodel of the McCoy Residence of 32 feet, the average
front yard setback of a shortened block face that excludes Lots 7 and 8 (the “Shortened Block
Face™).

1396265.1



11 Relevant Facts.
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On November 10, 1980, McCoy, the then owner of the Subject Property, was
granted a variance by the Salt Lake City Board of Adjustments to construct a
residence on the Subject Property “with a carport setback 20' from the front
property line instead of the required 30™ (Case No. 8486).

The 1964 Salt Lake City Zoning Ordinances were in effect at the time of the
permitting and construction of the McCoy residence on the Subject Property in or
about 1980-1981. Section 51-12-4 of the Salt Lake City Zoning Ordinances
(1964) required a minimum front yard setback of all main buildings equaling “the
average of the existing buildings within the same block frontage, except that a
front yard need not more than thirty (30) feet in depth.” McCoy constructed his
residence in or about 1980-1981 with a 30-foot front yard setback, excepting only
the garage, which was constructed with a 20.5-foot setback as permitted by the
variance granted by the Salt Lake City Board of Adjustments.

In or about 2016, Broussard purchased the Subject Property for the purpose of
remodeling and expanding the McCoy residence and reselling the remodeled and
expanded residence for a profit. In other words, Broussard purchased the Subject
Property to “flip it™.

After McCoy constructed the residence on the Subject Property, but prior to
Broussard’s purchase of the Subject Property, the zoning for the Subject Property
changed from “R-1” to “FR-3/12000”. The Salt Lake City Zoning Ordinances
were amended several times between 1980-1981 and 2016. When Broussard
purchased the Subject Property, the required front yard setback for the Subject
Property was prescribed by Section 21A.24.040E1 of the Salt Lake City Zoning
Ordinances, which states as follows:;

Front Yard: The minimum depth of the front yard for all
principal buildings shall be equal to the average of the front
yards of existing buildings within the block face. Where
there are no existing buildings within the block face, the
minimum depth shall be twenty feet (20"). Where the
minimum front yard is specified in the recorded subdivision
plat, the requirement specified on the plat shall prevail.

The Subdivision Plat of the Northerest Subdivision Plat E does not prescribe a
required front yard setback for any of the lots in the Subdivision, including
Lot 13, the Subject Property. A copy of the Subdivision Plat is attached as
Exhibit 1. |

In 2008, Dechets remodeled their residence next door and to the east of the
Subject Property. At that time, the ,City required the Dechets to submit survey
data establishing the depth of front yards of the existing buildings within the
block face, which at that time the City interpreted to extend from Little V alley



Road and thence west 1,000 feet (causing the block face to include Lots 7 and 8).
The McNeil Group submitted the McNeil Group Survey dated September 9, 2008,
averaging 39 feet. The Dechets were required by the City for the remodel of their
residence to comply with the 39-foot setback. Attached as Exhibit 2 is the
MecNeil Group’s report of survey measurements. !

6. In or about 2016, Broussard applied to the City for a building permit to construct
the Original Construction Plans. The Original Construction Plans showed a
calculation of the required front yard setback prepared by GML Group. The
GML Group is comprised of home designers, not licensed land surveyors. The
lots purported to be measured by the GML Group to make a calculation of the
average front yard setback in the block face were not identified by address on the
Original Construction Plans. The GML calculated average front yard setback of
20.5 feet reported in the Original Construction Plans was purportedly based on
measurements for the Shortened Block Face extending from Little Valley Road to
Lot 9 (excluding Lots 7 and 8). The City’s Permit personnel permitted the
Shortened Block Face despite the fact there were no intersecting streets within
1,000 feet of Little Valley Road. However, even assuming the use of the
Shortened Block Face was appropriate and that GML’s measurements were
accurate (they deviate materially from all other surveys of the block face), the
accurate calculation of the average setback using the GML Group’s measurements
is 24.7 feet, not 20.5 feet reported on the Original Construction Plans.

g The Dechets and other neighbors thereupon complained to the City that the
Broussard remodel and addition was being constructed within the required front
yard setback applicable to the zoning district. The City requested from Broussard
survey data from a licensed land surveyor establishing the average front yard
setback in the Shortened Block Face. When Broussard failed to submit survey
data promptly, the City posted a Stop Work Notice at the Subject Property on
November 14, 2016. Broussard then submitted to the City the HA Entellus
(“HA”) Survey dated November 16, 2016. Attached as Exhibit 3 is a copy of the
HA Survey data. The HA Survey data varies substantially from the GML Group
measurements, as well as from the McNeil Group Survey data, with respect to
two properties (Lot 10, 795 18" Avenue; and Lot 11, 805 18" Avenue). Using
the HA Survey data, the average front yard setback in the Shortened Block Face is
28 feet.

8. Portions of the Broussard remodel and addition at the Subject Property have been
constructed within the 28 foot required front yard setback as calculated by HA.
To resolve the encroachments of the Broussard remodel and addition into the
required front yard setback as calculated by HA, Broussard sought an
Administrative Interpretation from the Zoning Administrator that the 1980
variance granted by the Board of Adjustment to McCoy pertained to the entire

' McNeil Group®s measurement for 849 East 18" Avenue (Dechets’ residence) shows a 48-foot setback. Since that
lime, Dechets have remodeled their residence, such that their current setback is 40.7 feet, as reflected in the
Diamond Land Surveying data discussed below. Other residences within the block face have remained unchanged.

3
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11.

12,

McCoy Residence, such that the applicable front yard setback for the remodel and
addition was 20 feet. The Zoning Administrator issued an Administrative
Interpretation (Petition PLNZAD 2017-00012) rejecting Broussard’s contention
that the 1980 variance permitted more than the garage to be constructed as near as
20 feet to the back of the sidewalk. Broussard appealed the Zoning
Administrator’s Decision and Findings. On April 18, 2017, Mary J. Woodhead,
Appeals Hearing Officer, issued a Decision affirming the interpretation given by
the Zoning Administrator. Broussard did not appeal the Decision of the Appeals
Hearing Officer. ‘ '

The Dechets were informed that the City had instructed Broussard that one option
for him to proceed with the remodel and addition of the McCoy Residence was to
conform the existing structures of the remodel and addition to the 28-foot front
yard setback as calculated by HA. The Dechets then complained to the City that
the HA Survey data appeared materially inaccurate when compared to the McNeil
Group Survey data. The Dechets further complained to the City that the average
front yard setback for the expansion and remodel of the McCoy Residence
required the use of a 1,000-foot block face, not the Shortened Block Face used by
HA.

The Dechets retained Diamond Land Surveying to conduct yet another survey of
the front yard setbacks within the block face. Attached as Exhibit 4 is the
Diamond Land Surveying Survey data. The Diamond Land Surveying Survey
data shows material differences in measurements when compared to the HA
Survey data with respect to two lots (Lot 10, 795 18" Avenue; and Lot 11,

805 18" Avenue). Using the Diamond Land Surveying Survey data, the average
front yard setback in the Shortened Block Face is 31.95 feet (hereinafter

32 feet”), not 28 feet. Using the Diamond Land Surveying Survey data, the
average front yard setback in the 1,000-foot block face is 36.71 feet (hereinafter
“36.7 feet”). Attached as Exhibit 5 is a summary of all of the survey data for the
1,000-foot block face and the Shortened Block Face.

The City has issued guidelines for Front Yard Averaging that are attached as
Exhibit 6. Diamond Land Surveying was furnished with the City’s guidelines
prior to its survey and has confirmed to the Dechets that the City’s guidelines
were used in generating its survey data.

Broussard has expanded the McCoy Residence to the south (towards the street) on
the eastern portion of the remodel and addition by constructing new structure over
the garage and then extending that new structure to the center “silo” of the
residence. Attached as Exhibit 7 are photographs of the McCoy Residence prior
to Broussard’s purchase of the Subject Property. Note that there was a narrow
one story “shed structure” built over the garage with a presumed setback of

30 feet. Only the “silo” extends as close to the street, also presumably with a 30-
foot setback. The remainder of the McCoy Residence is setback further than

30 feet. The entrance to the McCoy Residence is at the first level of the



residence. On the western side of the “silo,” there is an elevated deck setback
further from the street than the “silo.”

13. Attached as Exhibit 8 are photographs of the Broussard remodel and addition as it
sat immediately prior to the City’s approval and permitting of the Revised
Construction Plans. Notice that Broussard had retained the same shed structure
over the garage (presumably set back 30 feet). But Broussard constructed a two-
story addition east of the “silo” much closer to the street than the shed structure.
Notice further that west of the “silo” Broussard had constructed a new entrance
accessing the second level of the residence. To do this, Broussard constructed a
brick wall, stairs and a landing, all extending closer to the street than the “silo”
(which now, after the remodel and addition is 28.5 feet from the backside of the
sidewalk, not 30 feet).> Further to the west of this new entry, Broussard
constructed an elevated deck and stone columns which extend closer to the street
than the “silo.” The two-story addition on the east and the new entryway, deck,
and stone walls on the west significantly decreased the views from the Dechets’
residence to the Great Salt Lake to the west. A demonstration of the impact upon
the views from the Dechets’ residence is shown by the photographs attached in
Exhibit 9.

14. On Thursday, November 2, 2017, the Dechets first saw that construction had
recommenced at the Subject Property. On November 3, 2017, the Dechets met
with the City Permits and Planning and Zoning personnel to ascertain what the
City had approved for the remodel and addition of the McCoy Residence. The
Dechets were informed that the City had approved and issued a permit for the
Revised Construction Plans of the expansion and remodel of the McCoy
Residence with a required 28-foot front yard setback. The City officials told the
Dechets that they could appeal the administrative decision of the City to approve
and permit the Revised Construction Plans with a 28-foot required front yard
setback on or before November 14, 2017.

I11. Subject Decision.

This Appeal of a Decision appeals the City’s administrative decision to approve and permit the
Revised Construction Plans for the expansion and remodel of the McCoy Residence with a
required 28-foot front yard setback.

V. Errors.

The Subject Decision is based on the following errors:

Error No. 1: The Dechets contend that the Subject Decision erred in using the Shortened
Block Face, and not the 1,000-foot Block Face, to calculate the average front yard
setback applicable to the expansion and remodel of the McCoy Residence.

> See the Diamond Land Surveying Survey attached as Exhibit 4.
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Reasons for the Dechets’ Claim of Error:

The Subject Property is currently zoned FR-3/12,000 Foothills Residential District.
Section 21A.24.040E1, Salt Lake City Ordinances states:

Front Yard: The minimum depth of the front yard for all
principal buildings shall be equal to the average of the front
yards of existing buildings within the block face. Where
there are no existing buildings within the block face, the
minimum depth shall be twenty feet (20'). Where the
minimum front yard is specified in the recorded subdivision
plat, the requirement specified on the plat shall prevail.

The recorded Subdivision Plat does not prescribe a minimum front yard setback
for any of the lots of the subdivision. The recorded Subdivision Plat is attached as
Exhibit 1. The required front yard setback is therefore “equal to the average of
the front yards of existing buildings within the block face.”

The “block face” is defined in Section 21A.62.040 (Definition of “block face™) of
the Salt Lake City Zoning Ordinances, as follows:

BLOCK FACE: All of the lots facing one side of a street
between two (2) intersecting streets. Corner properties
shall be considered part of two (2) block faces, one for each
of the two (2) intersecting streets. In no case shall a block
face exceed 1.000 feet (1,000".

There are no intersecting streets in 16" Avenue between Little Valley Road and
Lot 7. See, Subdivision Plat attached as Exhibit 1. The distance on 18" Avenue
from Little Valley Road to the western boundary of Lot 7 is 900 feet, less than the
1,000 foot maximum block face. The applicable block face for the expansion and
remodel of the McCoy Residence includes Lots 7, 8,9, 10, 11, 12, 13, 14, and 15.
While 18™ Avenue takes a slight bend to the north near the midpoint of Lot 9, this
bend is not but 32° 08', as shown on the recorded Subdivision Plat. This bend is
hardly an intersecting street or the equivalent of an intersecting street (a bend of
90°). There is no basis in the Salt Lake City Zoning Ordinances to use the
Shortened Block Face. The Subject Decision has used the Shortened Block Face
to calculate the average setback applicable to the Broussard remodel and
expansion.

Error No. 2: The Dechets contend that the Subject Decision erred in using the HA
Survey data for the setback of improvements presently constructed on Lots 10 and 11.

Reasons for the Dechets’ Claim of Error;

1396265.1

Broussard submitted the GML data to the City to justify the 20.5-foot average
front yard setback used in the Original Construction Plans. Broussard admits that
the GML data is erroneous.



There have been three certified surveys (this excludes the GMC Group) by
professional land surveyors of the setbacks of improvements on Lots 10 and 11.
Substantial differences exist between the survey data submitted by Broussard
from HA for these lots and the survey data submitted by the Dechets from the
McNeil Group and Diamond Land Surveying for these lots. See Exhibit 5 for a
summary and comparison of the survey data. These differences cannot be
explained by tolerances of survey equipment.

Regarding Lot 10, the McNeil Group measured a 35-foot front yard setback and
Diamond Land Surveying measured a 34.2-foot front yard setback. HA measured
a 25.2-foot front yard setback (a difference of 9 feet or more), an obvious error.

Regarding Lot 11, the McNeil Group measured a 32-foot front yard setback and
Diamond Land Surveying measured a 30.7-foot front yard setback. HA measured
a 20.3-foot front yard setback (a difference of 10 feet or more), an obvious error.

Rather than undertake some action to ascertain the reason for the deviations in the
survey data regarding Lots 10 and 11, or verify the actual setback of
improvements constructed on Lots 10 and 11 in accordance with the City’s
guidelines, the City simply accepted Broussard’s’ survey data and ignored the
Dechets’ survey data. The City could have ascertained if one or more of the
surveys did not follow the City’s guidelines set forth in Exhibit 6. The City could
have conducted its own survey of these two lots. The City could have required
that HA resurvey Lots 10 and 11 or explained the deviation between HA’s Survey
data for Lots 10 and 11 and the Diamond Land Surveying Survey data for Lots 10
and 11. The City did none of this. The City erred in accepting without inquiry or
verification the HA Survey data for Lots 10 and 11 when it differed matenally
from the survey data obtained by the Dechets. The HA Survey data for Lots 10
and 11 is obviously erroneous.

Error No. 3: the Dechets contend that the Subject Decision erred in permitting the
vertical additions of the Broussard remodel and expansion over the garage to have less
than a setback from the sidewalk of 36.7 feet. Alternatively, the Dechets contend that the
Subject Decision erred in permitting the vertical additions of the Broussard remodel and
expansion over the garage to have less than a setback from the sidewalk of 32 feet.

Reasons for the Dechets’ Claim of Error:

1.

N
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When McCoy constructed the McCoy Residence in or about 1980-1981, the
Subject Property was zoned R-1. Section 51-12-4 of the Salt Lake City Zoning
Ordinances (1964) required a 30-foot front yard setback when the McCoy
Residence was constructed. Other than the garage (for which McCoy obtained a
variance to construct with a 20.5-foot setback), McCoy built the McCoy
Residence with a 30-foot front yard setback.

When the Subject Property was rezoned FR-3/1,200 and became subject to
Section 21A.24.040E1 of the Salt Lake City Zoning Ordinances for minimum



front yard setbacks, the McCoy Residence became a “noncomplying structure”
within the meaning of Sections 21A.38.010A2 and 21A.62.040 (Definition of
“noncomplying structure™). Section 21A.24.040E1 applicable to the Subject
Property today does not specify a maximum required front yard setback as did
Section 51-12-4 applicable to the Subject Property when the McCoy Residence
was built,

3. Sections 21A.38.050 and 21A.38.050A prohibit Broussard from engaging in a
remodel or addition of a noncomplying structure that creates a new non-
compliance or increases the degree of the existing non-compliance of any portion
of the structure. Specifically, Broussard is prohibited by the Salt Lake City
Zoning Ordinances from constructing new structure not existing in the
noncomplying structure over the garage and extending west to the “silo” without
the 36.7-foot front yard setback required by currently applicable Salt Lake City
Zoning Ordinances. Furthermore, Broussard is prohibited from constructing a
vertical in-line addition to this noncomplying structure by Section 21A.3A.050B.
That section states:

Vertical in line additions or extensions to existing
noncomplying building portions are considered creating
nonconformance and are not permitted.

V. Conclusion.

The Subject Decision is based on three errors in the interpretation and application of the Salt
Lake City Zoning Ordinances. The Subject Decision should be vacated with direction to the Salt
Lake City Permits and Planning personnel that any permit for construction of the Broussard
remodel and expansion of the McCoy Residence must comply with a 36.7 foot required front
yard setback, as applicable to the horizontal and vertical expansion of the noncomplying McCoy
Residence. Alternatively, the Salt Lake City Permits and Planning personnel should be directed
that any permit for construction of the Broussard remodel and expansion of the McCoy
Residence must comply with a 32 foot required front yard setback, as applicable to the horizontal
and vertical expansion of the noncomplying McCoy Residence.

1396265.1
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McNEIL «@» GROUP

Designing for the Future Since 1983
6893 South 900 East Midvale, Utah 84047 Tel 801-255-77¢0 Fax BH#1-255-8071

September 10, 2008
Marco Bagnasacco

RE: 18" Avenue West of Litlle Valley Road
Proposal for Surveying Services

Dear Marco,

Thank you for giving us he dppoﬁunity to give you a proposal on this project. As requested, ws
propose to provide surveying services for an estimated fee of $400.00.

Our scope of services will include:

s Measure the distance from the back of the sidewalk fo existing homes of eight parcels
along the north side of 18™ Avenue west of Little Valley Road to obtain an average
‘setback;

« Creale a table showing the distances and a calculated average distance.

We look forward to working with you on this project. If this proposal is acceptable, please sigh
and refurn the enclosed Professional Setvices Agreement giving us written authorization to
proceed. If you have any questions or need additional information, please do not hesitate to
call.

‘Sincerely yours,

Michael D. Hoffman, P.L.S., PE.L

Manager, McNell Engineering — Surveying, L.C.

MDH/mg

Enclosure

Celebrating our 25" Amiversary www.meneil-group.com
SAProposals\PROPOSALS SURVEYINGWarcoBagnasaceo-Prp.doe



18th AVENUE

Front Sethack Measurements

[ Address Measurements [

) ' Fest 7
1] 508 Little Valiey 21 |
2 849 18th__ 48 .
! 835 18th 21 ’
4 Empty Lot
By 805 18 AR
6 795 18th a5 = ]
7 785 18th 48 -
B 765 ‘8ih b4
9 747 18th 50 5

Average
Feef
39

Note: All meaurements were taken from the back of sidewall fo the closest corner on each house.

1, Michael D. Hoffman, depose and say that | am a duly registered tand surveyor according to the tules
and regulations of the State of Utah. [ further siate that the above listed setback measurements were

teken under my supenvision and the results of those measurements are shown hereon.
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SUMMARY OF SURVEY DATA

L 1,000 FOOT BLOCK FACE

Lot No. Address McNeil GML Group | HA Entellus | Diamond
Group 2016! 11-11-16 Land
9-19-08 Surveying

5-26-17

7 747 18" Ave. | 50 feet NA NA 52.6 feet

8 765 18" Ave. | 54 feet NA NA 49 4 feet

9 785 18% Ave. | 48 feet 41 feet 46.6 feet 46.1 feet

10 795 18" Ave. | 35 feet 25 feet 25.2 feet 34.2 feet

11 : 805 18" Ave. | 32 feet 20.5 feet 20.3 feet 30.7 feet

12 Vacant Lot NA NA NA NA

13 835 18M Ave. | 21 feet 20.5 feet 20.8 feet 20.6 feet

14 849 18™ Ave. | 48 feet? 25 feet 35.9 feet 40.7 feet

15 905 Little

Valley Rd. 21 teet 16 feet 19.4 feet 19.4 feet
Average
Setback? 38.6 feet NA NA 36.7 feet

' The GML Group survey data was contained on the Original Construction Plans submitted by Broussard for a

building permit and did not provide the address for the measurements, The data has been assigned an address most

closely related 1o measurements by other parties.
2 The McNeil Group survey data was collected before the remodel of the Dechets’ residence at 849 18" Ave.
3 Average is rounded to the nearest 1/10 of a foot.

1396305.1




SUMMARY OF SURVEY DATA

1. SHORTENED BLOCK FACE

Lot No. Address McNeil GML Group |L&H Diamond
Group 2016! Associates Land
9-19-08 11-11-16 Surveying
5-26-17
9 785 18" Ave. | 48 feet 41 feet 46.6 feet 46.1 feet
10 795 18" Ave. | 35 feet 25 feet 25.2 feet 34.2 feet
11 805 18™ Ave. | 32 feet 20.5 feet 20.3 feet 30.7 feet
12 Vacant Lot NA NA NA NA ‘
13 835 18M Ave. | 21 feet 20.5 feet 20.8 fect 20.6 feet
14 849 18™ Ave. | 48 feet? 25 feet 35.9 feet 40.7 feet
15 905 Little
Valley Rd. 21 feet 16 feet 19.4 feet 19.4 feet
Average
Setback? 34.1 feet 24.7 feet* 28 feet 32 feet

I The GML Group survey data was contained on the Original Construction Plans submitted by Broussard for a
building permit and did not provide the address for the measurements. The data has been assigned an address most
closely related to measurements by other parties.

2 The McNeil Group survey data was collected before the remodel of the Dechets’ residence at 849 18" Ave.

3 Average is rounded to nearest 1/10 of a foot.

4 The Original Construction Plans submitted by Broussard for a building permit represented this average to be 20.5
feet. The City used 20.5 feet as the average setback of the block face when issuing the original building permit.
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ATTACHMENT C: Photographs
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ATTACHMENT D: Building Permit Information




Site / Grading Plan 8/25/2016
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= showing compliance.
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Paterson, Joel

From: Maloy, Michael

Sent: Thursday, June 22, 2017 9:03 AM

To: Reberg, Mike

Cc: Norris, Nick; Paterson, Joel, Mikolash, Gregory
Subject: RE: 835 E 18th Ave

On July 15, 2016, Mr. Scott Broussard applied for building permit BLD2016-06702 to remodel the subject property,
which included an addition to the front fagade of the existing single-family dwelling. The building permit was issued
August 25, 2016, by Salt Lake City Building Services. Building permit plans also included the front yard setback
measurements of five unidentified lots and the subject property. The plans noted that the average front yard setback
for the 18t Avenue block face is 20'-6".

On September 8, 2016, Mr. Broussard submitted Special Exception petition PLNPCM2016-00699 for an inline
addition and grade changes. Mr. Broussard eventually withdrew his petition (citing a change of plans) on November
1, 2016,

In response to continued concerns expressed by residents regarding the front yard setback of the proposed addition,
Building Services and Planning Division staff met with Mr. Broussard on October 31, 2016, and requested
additional information regarding measurement and calculation of the front yard setback as noted in building permit
BLD2016-06702.

On November 14, 2016, Mr. Leslie Koch, Salt Lake City Building Inspector Supervisor, issued a partial stop work
order for “framing and windows” on the subject property. Mr. Koch also noted that “other trades may proceed at own
risk in unaffected areas.”

On November 28, 2016, Mr. Von Hill, a licensed Professional Land Surveyor with H&A Entellus hired by the
appellant, wrote a letter that concluded the average front yard setback for the subject property is 28'-0". According to
the survey, the front yard setback of the attached garage is approximately 20'-10". The front yard setback of the
proposed front facade addition is 23'-6", which is 4'-6" less than the average front yard setback of the applicable block
face on 18t Avenue.

On January 9, 2017, Mr. Broussard submitted application PLNZAD2017-00012 for an administrative interpretation
regarding the following;:

“When the variance for (the subject) property was granted in 1980 for a 20' setback for the carport, did that
variance also include a 20" setback for the principal building?”

In response to the application for administrative interpretation, the Salt Lake City Planning Division published a decision
on February 23, 2017, that concluded:

1. The November 10, 1980, variance granted by the Salt Lake City Board of Adjustment is limited to reducing
the front yard setback of the attached carport (or garage) only, and

2. The November 10, 1980, variance granted by the Salt Lake City Board of Adjustment does not establish the
front yard setback for the subject property.

On March 6, 2017, Mr. Broussard filed application PLNAPP2017-00164 to appeal the administrative
interpretation.

On April 5, 2017, Mrs. Mary Woodhead, Salt Lake City Appeals Hearing Officer, conducted a public hearing on the
appeal, and on April 18, 2017, Mrs. Woodhead upheld the administrative decision.

At this point in time, there are no “planning” petitions pending, however the applicant is working with Building
Services (Greg Mikolash and Ken Brown) to modify the partially built (nearly complete?) structure to bring it into
compliance with zoning. I have also been informed by Building Services that a set of masonry stairs (concrete and
rock?) built within the front yard may require a “special exception” (I believe for a grade change) but Mr. Broussard
has not submitted a petition for that yet.



Sincerely,

MICHAEL MALQY AICP
Senior Planner

PLANNING DIVISION
COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

EMAIL michael. maloy@islcgov.com
TEL 801-535-7118
FAX  801-535-6174

wWww. SLCGOV.COM

From: Norris, Nick

Sent: Monday, June 19, 2017 5:43 PM

To: Maloy, Michael <Michael.Maloy@slcgov.com>

Subject: Re: 1835 E 18th Ave

Can you provide a brief summary of the issue and our involvement for Mike Reberg?

Sent from my iPhone

OnJun 19, 2017, at 5:40 PM, Maloy, Michael <Michael.Maloy@slcgov.com> wrote:

I am not sure why the property owner's attorney is requesting this meeting, but Joel and | have been
very involved in this site (as you know). However, right now | don't believe Planning is processing a
petition for this property; but we have been expecting another Special Exception (for construction of a
stairway within the front yard setback) to be submitted. | think the biggest issue for this property is the
surveying, calculating, and applying the front yard setbhack for this property. The neighbaors having been
pushing Greg and Ken Brown very hard to reject the owners survey as inaccurate, but | am not sure what
the owner and his attorney wish to discuss at this point in time. Greg and Ken may know more (because
they have been trying to work with the owner to resubmit building plans to bring the property into
compliance).

Sent from my iPhone

OnJun 19, 2017, at 5:24 PM, Norris, Nick <Nick.Norris@slcgov.com> wrote:

Any ideas what this could be about?
Sent from my iPhone

Begin forwarded message:

From: "Reberg, Mike" <Mike.Reberg@slcgov.com>
Date: June 19, 2017 at 5:03:31 PM MDT

To: "Norris, Nick" <Nick.Norris@slcgov.com>
Subject: FW: 1835 E 18th Ave

Can you check into this? See what's up with address?

MIKE REBERG
DIRECTOR



DEPARTMENT of COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-7707
FAX 801-535-6005

wWWww SLCGOV.COM/CED

From: Heidorn, Tina

Sent: Monday, June 19, 2017 4:13 PM

To: Reberg, Mike <Mike.Reberg@slcgov.com>
Cc: Butler, Simone <Simone.Butler@slcgov.com>
Subject: 1835 E 18th Ave

HI Mike,

Hoping you can help. The attorney (Kent Wallin) for the homeowner
(Scott Broussard) at 1835 E 18" Ave is insisting on meeting with the
Mayor to discuss “zoning issues”.

Can you see what's up?

Thank you much,
Tina

Tina Heidorn

Executive Assistant to the Chief of Staff
ACE Fund Coordinator

0: 801-535-6244

M: 385-272-0468

OFFICE of the MAYOR
SALT LAKE CITY CORPORATION

www.SLCMAYQOR.com
www.SLCMAYOR/ACE.com
www.SLCGOV.com




Brown, Ken

From: Brown, Ken

Sent: Tuesday, October 11, 2016 9:33 AM

To: Maloy. Michael

Subject: RE: PLNPCM?2016-00699: Review Special Exception at 835 E 18th Ave
Michael,

A review of this special exception request to modify the approved documents for building permit BLD2016-
06702 are as follows:

e 21A.24.010 P.1.b limits the building height to twenty eight feet (28') as measured from established
grade for the addition to the existing exterior walls at the interior stairway and box beam. Based on the
plans submitted for BLD2016-06702 and this special exception request; the established grade is
identified as 5235.5 and the top of existing roof, which they are proposing to match, as 5265.5. Thisis a
height of thirty feet (30") that they are wanting to match.

o 21A.24.010 P.1.b limits the front vertical walls to twenty five feet (25') as measured from finished grade
for the addition to the existing exterior walls at the interior stairway and box beam. Based on the plans
submitted for BLD2016-06702 and this special exception request; the established and finished grade is
identified as 5235.5 and the top of existing wall, which they are proposing to match, as 5265.5. Thisis a
height of thirty feet (30") that they are wanting to match.

o The special exception request indicates that approval is being sought for grade changes in the rear yard
in excess of four feet (4°). No grade changes in excess of four feet (4’) in the rear yard setback area are
noted on the Site Plan/Grading Plan presented. 21A.24.010 P.6.a limits grade changes within the
buildable area of the lot to six feet (6"). No grade changes in excess of six feet (6") are noted within the
buildable area of the lot on the Site Plan/Grading Plan presented. Clarification is needed.

KEN BROWN .
Senior Development Review Planner

BUILDING SERVICES DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-6179
FAX 801-535-7750

WWW.SLCGOV.COM

From: Maloy, Michael

Sent: Thursday, October 06, 2016 5:28 PM

To: Brown, Ken <Ken.Brown@slcgov.com>

Subject: PLNPCM2016-00699: Review Special Exception at 835 E 18th Ave

Ken,
Would you mind having one of our plan reviewers look at the zoning issues associated with this application? 1
understand that there already is a building permit application for this, so maybe someone has already reviewed

this and can give me zoning comments ASAP? Thank you!

Sincerely,
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On Nov 9, 7016 4:20 PM, *Maloy, Michael” <Michael.Malo

Scott,

This document DOES NOT address front yard setback for the block face.

gincerely,

MICHAEL MALOY AICY

genpior Planner

PLANNING DIVISION

COMMUNITY d nd NEIGHBOR}IOODS

SALT LAKE CiTY CORPOR ATION

TEL $01-538:7118

FAX £01-535-0174

m\*\\'.SLC GOV.COM
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FAX 801-335-6174

www.SLCGOV.com

From: Scott Broussard [mailto:scottbroussardrealty@gmail.com]
Sent: Wednesday, November 09, 2016 3:16 PM

To: Maloy, Michael <Michael.Maloy@slcgov.com>

Subject: Fwd: Re: RE: My contact info

See attached. Let me know this is good for you.

---------- Forwarded message ----------

From: "Steven" <engineeringwest@msn.com>

Date: Nov 9, 2016 8:59 AM

Subject: Re: RE: My contact info

To: "Scott Broussard" <scottbroussardrealty(@gmail.com>
Ce:

Scott,

| just added a handwritten address, and initialed it. Hopefully this works.

Steve

From: Scott Broussard <scottbroussardrealty@gmail.com>
Sent: Tuesday, November 8, 2016 5:40:53 PM

To: Steven

Subject: Fwd: RE: My contact info

See below please put the property address on the letter thank you

---------- Forwarded message ----------

From: "Madrigal, Shane" <Shane.Madrigal@slcgov.com>
Date: Nov 8, 2016 3:20 PM

Subject: RE: My contact info

To: "Scott Broussard" <scottbroussardrealty(@gmail.com>
e




Scott

This letter will need to have the address in question stated at the top (not the Broussard residence)

From: Scott Broussard [mailto:scottbroussardrealty@gmail.com]
Sent: Tuesday, November 08, 2016 12:42 PM

To: Madrigal, Shane <Shane.Madrigal@slcgov.com>

Subject: Fwd: My contact info

Shane,

Here is the letter from the engincer signing off on the window and door openings for 835 E 18th Ave. SLC,
UT. Let me know if you need me to provide this letter another way or to another contact besides you.

Thanks

Scott Broussard-Realtor
Equity Real Estate

9192 S300W., #17
Sandy, UT 84070
801.590.9002 office
801.510.9864 Scott's cell
801.303.6581 fax

Scottbroussardrealty@gmail.com

reiassistantl@agmail.com My assistant Lori's email




Website: www.utahhomeowner.com

Social: Facebook Twitter Linkedin

Use mv smart phone app to search for your next home!

Refervals are a large part of my business! Receive S100 for any successful veferval



Brown, Ken

From: Brown, Ken

Sent: Wednesday, February 01, 2017 1:52 PM
To: Maloy, Michael

Cc: Mikolash, Gregory

Subject: RE: Survey for 835 E 18th Ave?
Michael,

This new average setback document may be found within the Documents folder of WIN2016-11022 or in the
City Required forms folder/Document folder of BLD2016-06702.

KEN BROWN )
Senior Development Review Planner

BUILDING SERVICES DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-6179
FAX 801-535-7750

WWW.SLCGOV.COM

From: Maloy, Michael

Sent: Wednesday, February 01, 2017 12:30 PM

To: Mikolash, Gregory <gregory.mikolash@slcgov.com>; Brown, Ken <Ken.Brown@slcgov.com>
Subject: Survey for 835 E 18th Ave?

Will one of you please send me a copy of Scott Broussard’s “official” block face survey of front yard setbacks?
Thank you! .

Sincerely,

MICHAEL MALOY AICP
Senior Planner

PLANNING DIVISION
COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

EMAIL michael. maloy/@slcgov.com
TEL 8(H-535-7118
FAX  801-535-6174

wWww . STL.CGOV.COM




Brown, Ken

From: Brown, Ken

Sent: Wednesday, February 01, 2017 4.09 PM
To: Maloy, Michael

Cc: Paterson, Joel

Subject: RE: Survey for 835 E 18th Ave?
Michael,

There is no zoning ordinance language addressing how we measure a block face when there is a curve in the
street except that the definition for “Block Face™ seems to indicate that we go from intersection to intersection
and that in no case shall a block face exceed one thousand feet (1,000').

It has been determined in numerous IRT discussions that this one thousand feet (1,000’) is not a minimum
dimensional requirement, but a maximum. It has been determined in numerous IRT discussions that there is
no direction as to where to commence the one thousand feet (1,000") measurement (is it 500" each side of the
subject property or is it whatever is available on one side of the subject property with the remainder on the
other side). It has been determined in numerous IRT discussions that it does not make sense, in every case
where a street curves, to consider that the houses on one side of the curve have an impact on those on the other
side of the curve.

You will want to contact Joel Paterson regarding the many IRT discussions that we have had regarding this
issue and any policy that we have.

Regarding this particular site; you will need to know that the applicant was not required to provide information
for those properties on the other side of the curve along 18th Ave. because it was felt that the properties on the
other side of the curve would not be impacted by this proposal. Because of this determination the applicant was
not required to provide information on these properties with the new average setback documentation.

KEN BROWN
Senior Development Review Planner

BUILDING SERVICES DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-6179
FAX 801-535-7750

WWW.SLCGOV.COM

From: Maloy, Michael

_Sent: Wednesday, February 01, 2017 2:04 PM
To: Brown, Ken <Ken.Brown@slcgov.com>
Subject: RE: Survey for 835 E 18th Ave?

Thank you. Got it.
Relative to this issue, what is the language or standard we use to determine how we measure a block face when
there is a curve in the street? And where does the language/ description/measurement for the “policy” or

“standard” come from?

1 will be writing the “administrative interpretation” filed by Broussard so I need to be crystal clear (and
accurate) on this issue.






Brown, Ken

From: Brown, Ken

Sent: Thursday, May 18, 2017 2:37 PM

To: 'zadokconstruction@gmail.com’

Cc: Gilcrease, Heather; Paterson, Joel; Mikolash, Gregory; Maloy, Michael
Subject: REI Investments Bay Window for BLD2016-06702

Scott,

1 have reviewed your bay window proposal with Joel Paterson — Planning Programs Supervisor, the zoning
reviewers and the building code reviewer. We are all in agreement that, provided the bay window is designed
pursuant to Table 21A.36.020 Obstructions In Required Yards; it would be viewed as a permitted obstruction
in the front yard setback.

As you are aware; all plan sheets that are affected by the corrected front yard setback of twenty eight feet (28”)
must be revised and submitted for review (architectural drawings, including footing and foundation plans,
cross section plans, details, electrical, plumbing and mechanical plans). This revised plan review will be
conducted within the ProjectDox electronic plan review program so that we can electronically compare the
previously approved plans with the revised plans (we no longer have access to the paper plans). Heather
Gilcrease will soon be contacting you to invite you to the program. If you need training in this program, please
contact her at 801-535-7163 to schedule this training.

The revised plans shall elarify and document the following (* unless approved as a special exception):
1) Site Plan — Grading Plan :

a)

Modification of the Average Setback Table to include the address and setback information of each
property as determined by Von R. Hill — Professional Land Surveyor, stamped and dated November 28,
2016.

All original and proposed elements of the building.

The twenty eight feet (28") front yard setback line drawn across the lot, for use in review of grade
changes, encroachments, etc.

The grade within the twenty eight foot (28') front yard setback area shall not be altered above or below
established grade more than four feet (4') at any point (*).

The established grade within the buildable area of the lot shall not be modified more than six feet (6" ¥).
All cuts and fills in excess of two feet (2') shall be supported by retaining walls if required by the zoning
administrator. Any stacking of rocks to create a rock wall in excess of a thirty percent (30%) slope, that
is intended to retain soil, shall be considered a retaining wall. No retaining wall may exceed four feet
(4") in height above the established grade except as provided in subsections P6a, P6b and P6c of
21A.24.010. In a terrace of retaining walls, each four foot (4') vertical retaining wall must be separated
by a minimum of three (3) horizontal feet, and any six foot (6') retaining wall must be separated from
any other retaining wall by a minimum of five (5) horizontal feet. The horizontal area between terraced
retaining walls shall be landscaped with vegetation. All retaining walls, in excess of four feet (4") in
height shall be approved by an engineer licensed by the state, and the engineer's approval shall be
consistent with the provisions of a geotechnical report. The zoning administrator may require an
engineer's approval for retaining walls less than four feet (4') that there are sufficient risk factors, such
as slope, soil stability, or proximity to structures on adjacent property.

No steps and required landings greater than four feet (4") above or below grade in the twenty eight foot
(28") front yard setback area.

No deck extending into the twenty eight foot (28') front yard setback area.

No bay window extending more than two feet (2") into the twenty eight foot (28") front yard setback
area.

The maximum building height shall be twenty eight feet (28') measured from established grade (*).
Please verify existing and proposed grades at each inside and outs1de corner of the building as well as
ridgeline elevations.



v

k) The front vertical building walls shall not exceed twenty five feet (25") measured from finished grade.
Please verify existing and proposed grades at each vertical building wall.

I) Frontyards and interior side yards shall be completely landscaped except for driveways, walkways and
patios/decks.

2) Elevation Drawings:

a) All original and proposed elements of the building.

b) The twenty eight feet (28") front yard setback line as it relates to the left and right side elevations.

C) Grades (existing & proposed) shall be shown where they strike the existing and proposed foundation
walls (including the front entry stair walls and deck support columns.

d) Spot elevations for existing and proposed grades shall be shown at each inside and outside corner of the
building along with the front vertical building wall elevation datum.

e) No steps and required landings greater than four feet (4°) above or below grade in the twenty eight foot
(28") front yard setback area.

f) No deck extending into the twenty eight foot (28') front yard setback area.

g) No bay window extending more than two feet (27) into the twenty eight foot (28") front yard setback
area.

h) The maximum building height shall be twenty eight feet (28') measured from established grade (*).
Please verify existing and proposed grades at each inside and outside corner of the building as well as
ridgeline clevations.

KEN BROWN
Senior Development Review Planner

BUILDING SERVICES DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-6179
FAX 801-535-7750

WWW SLCGOV.COM




Brown, Ken

From: Brown, Ken

Sent: Tuesday, Oclober 11, 2016 9:44 AM

To: Maloy, Michael

Subject: RE: PLNPCM2016-00699: Review Special Exception at 835 E 18th Ave
Michael,

A review of this special exception request to modify the approved documents for building permit BLD2016-
06702 are as follows: :

21A.24.010 P.1.b limits the building height to twenty eight feet (28") as measured from established
grade for the addition to the existing exterior walls at the interior stairway and box beam. Based on the
plans submitted for BLD2016-06702 and this special exception request; the established grade is
identified as 5235.5 and the top of existing roof, which they are proposing to match, as 5265.5. This is a
height of thirty feet (30") that they are wanting to match.

21A.24.010 P.1.b limits the front vertical walls to twenty five feet (25") as measured from finished grade
for the addition to the existing exterior walls at the interior stairway and box beam. Based on the plans
submitted for BLD2016-06702 and this special exception request; the established and finished grade is
identified as 5235.5 and the top of existing wall, which they are proposing to match, as 5265.5. Thisis a
height of thirty feet (30°) that they are wanting to match.

The special exception request indicates that approval is being sought for grade changes in the front and
rear yard in excess of four feet (4°). No grade changes in excess of four feet (4’) in the front or rear yard
setback areas are noted on the Site Plan/Grading Plan presented. 21A.24.010 P.6.a limits grade changes
within the buildable area of the lot to six feet (6’). No grade changes in excess of six feet (6”) are noted
within the buildable area of the lot on the Site Plan/Grading Plan presented. Clarification is needed.

KEN BROWN
Senior Development Review Planner

BUILDING SERVICES DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-6179
FAX 801-535-7750

WWW.SLCGOV.COM

From: Maloy, Michael

Sent: Thursday, October 06, 2016 9:28 PM

To: Brown, Ken <Ken.Brown@slcgov.com>

Subject: PLNPCM2016-00699: Review Special Exception at 835 E 18th Ave

Ken,

Would vou mind having one of our plan reviewers look at the zoning issues associated with this application? I
understand that there already is a building permit application for this, so maybe someone has already reviewed
this and can give me zoning comments ASAP? Thank you!

Sincerely,



MICHAEL MALOY AICP
Senior Planner

PLANNING DIVISION
COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-7118
FAX 801-535-6174

Www.SLCGOV.coMm

From: Maloy, Michael

Sent: Thursday, October 06, 2016 9:25 PM

To: Barry, Michael <Michael.Barry@slcgov.com>

Subject: PLNPCM2016-00699: Review Special Exception at 835 E 18th Ave

Barry,

Please review the attached Special Exception application for an “inline addition” and “grade change” with
“over-height retaining walls” at 835 E 18" Avenue. Please respond by October 19, 2016. Thank you!

Sincerely,

MICHAEL MALOY AICP
Senior Planner

PLANNING DIVISION
COMMUNITY end NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-7118
FAX 801-535-6174

WWW.SLCGOV.coMm




Brown, Ken

From: Brown, Ken

Sent: Friday, May 26, 2017 8:55 AM

To: 'Scott Broussard'; 'zadokconstruction@gmail.com’

Cc: Mikolash, Gregory; Paterson, Joel; Maloy, Michael
Subject: RE: REI Investments Bay Window for BLD2016-06702
Scott,

You will find the answer to your questions in your email below, right after the question.

KEN BROWN
Senior Development Review Planner

BUILDING SERVICES DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-6179
FAX 801-535-7750

WWW.SLCGOV.COM

From: Scott Broussard [mailto:scottbroussardrealty@gmail.com]
Sent: Thursday, May 25, 2017 11:08 AM

To: Brown, Ken <Ken.Brown@slcgov.com>

Subject: Fwd: REI Investments Bay Window for BLD2016-06702

Ken,

Who can meet me at the property to discuss what is considered 'established' grade? You mentioned the

following "No retaining wall may exceed four feet (4) in height above the established grade except as provided in subsections
P6a, P6b and Pée of 21A.24.010" Can you please include that language in your email response? I'm not sure how to access that
information.

Nobody need meet you at the site to determine “established grade”. Established grade is the grade of a property
prior to the most recent proposed construction activity and has been documented by GML Design on the Site
Plan & Grading Plan, the C200 Topo, and the Elevation Drawings included in your BLD2016-06702 permit
package. It is the same elevations that you used to resolve grade change issues for the new patio in the side yard
setback, the retaining walls in the front, side, and rear yards and the front wall height as identified in the earliest
zoning reviews of the project.

P6a, P6b and P6c of 21A.24.010 can be accessed at
http://www.sterlingcodifiers.com/codebook/index.php?book_1d=672 .

If someone were to build on the vacant lot to the West of my property what would their block-face be? I assume its the same as
my defined block face, correct? Which would be the same six houses I used? In other words 905 Little Valley down to 785 E.

If someone were to build on the vacant lot to the west of your property, the front yard setback, as well as all
other setbacks, general provisions, specific provisions, and policy of the zone at the time the lot is developed
would have to be met.

Thanks



—————————— Forwarded message ----------

From: Ben Smith <ben@buildzadok.com>

Date: Thu, May 18, 2017 at 2:47 PM

Subject: Fwd: REI Investments Bay Window for BLD2016-06702
To: Scott Broussard <scottbroussardrealty(@gmail.com>

Ben Smith

801-856-1558

via mobile

---------- Forwarded message ----------

From: "Brown, Ken" <Ken.Brown(@slcgov.com>

Date: May 18, 2017 2:37 PM

Subject: REI Investments Bay Window for BLD2016-06702

To: "zadokconstruction@gmail.com" <zadokconstruction@gmail .com>

Cc: "Gilcrease, Heather" <Heather.Gilcrease@slcgov.com™. "Paterson, Joel" <joel.paterson(islcgov.com=>,
"Mikolash, Gregory" <gregory.mikolash@slcgov.com>, "Maloy, Michael" <Michael.Maloy@slcgov.com>

Scott,

I have reviewed your bay window proposal with Joel Paterson — Planning Programs Supervisor, the
zoning reviewers and the building code reviewer. We are all in agreement that, provided the bay
window is designed pursuant to Table 21A.36.020 Obstructions In Required Yards; it would be
viewed as a permitted obstruction in the front yard setback.

As you are aware; all plan sheets that are affected by the corrected front yard setback of twenty eight
feet (28’) must be revised and submitted for review (architectural drawings, including footing and
foundation plans, cross section plans, details, electrical, plumbing and mechanical plans). This
revised plan review will be conducted within the ProjectDox electronic plan review program so that
we can electronically compare the previously approved plans with the revised plans (we no longer
have access to the paper plans). Heather Gilcrease will soon be contacting you to invite you to the
program. If you need training in this program, please contact her at 801-535-7163 to schedule this
training.

The revised plans shall clarify and document the following (* unless approved as a special exception):
1) Site Plan — Grading Plan :
a) Modification of the Average Setback Table to include the address and setback information
of each property as determined by Von R. Hill - Professional Land Surveyor, stamped and

dated November 28, 2016.

b) All original and proposed elements of the building.



c) The twenty eight feet (28" front yard setback line drawn across the lot, for use in review of
grade changes, encroachments, etc.

d) The grade within the twenty eight foot (28" front yard setback area shall not be altered
above or below established grade more than four feet (4') at any point (*).

e) The established grade within the buildable area of the lot shall not be modified more than
six feet (6' *).

f) All cuts and fills in excess of two feet (2" shall be supported by retaining walls if required by
the zoning administrator. Any stacking of rocks to create a rock wall in excess of a thirty
percent (30%) slope, that is intended to retain soil, shall be considered a retaining wall. No
retaining wall may exceed four feet (4") in height above the established grade except as
provided in subsections P6a, P6b and P6c of 21A.24.010. In a terrace of retaining walls, each
four foot (4") vertical retaining wall must be separated by a minimum of three (3) horizontal
feet, and any six foot (6') retaining wall must be separated from any other retaining wall by a
minimum of five (5) horizontal feet. The horizontal area between terraced retaining walls shall
be landscaped with vegetation. All retaining walls, in excess of four feet (4') in height shall be
approved by an engineer licensed by the state, and the engineer's approval shall be consistent
with the provisions of a geotechnical report. The zoning administrator may require an
engineer's approval for retaining walls less than four feet (4') that there are sufficient risk
factors, such as slope, soil stability, or proximity to structures on adjacent property.

g) No steps and required landings greater than four feet (4’) above or below grade in the
twenty eight foot (28'") front yard setback area.

h) No deck extending into the twenty eight foot (28'") front yard setback area.

i) No bay window extending more than two feet (2’) into the twenty eight foot (28") front yard
setback area.

j) The maximum building height shall be twenty eight feet (28') measured from established
grade (*). Please verify existing and proposed grades at each inside and outside corner of the
building as well as ridgeline elevations.

k) The front vertical building walls shall not exceed twenty five feet (25") measured from
finished grade. Please verify existing and proposed grades at each vertical building wall.

) Front yards and interior side yards shall be completely landscaped except for driveways,
walkways and patios/decks.

Elevation Drawings:
a) All original and proposed elements of the building.

b) The twenty eight feet (28') front yard setback line as it relates to the left and right side
elevations.

c) Grades (existing & proposed) shall be shown where they strike the existing and proposed
foundation walls (including the front entry stair walls and deck support columns.



d) Spot elevations for existing and proposed grades shall be shown at each inside and outside
corner of the building along with the front vertical building wall elevation datum.

e) No steps and required landings greater than four feet (4°) above or below grade in the
twenty eight foot (28') front yard setback area.

f) No deck extending into the twenty eight foot (28") front yard setback area.

g) No bay window extending more than two feet (2) into the twenty eight foot (28") front yard
setback area.

h) The maximum building height shall be twenty eight feet (28') measured from established

grade (*). Please verify existing and proposed grades at each inside and outside corner of the
building as well as ridgeline elevations.

KEN BROWN

Senior Development Review Planner

BUILDING SERVICES DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS

SALT LAKE CrTy CORPORATION

TEL 801-535-06179

FAX Bo01-535-7750

WWW.SLCGOV.COM

Scott Broussard
Roost Real Estate | Equity Real Estate

9192 S 300 W.. #17 | Sandy, UT 84070
T: 801.910.9864
0: 801.590.9002

Scott@Roostutah.com




Roostutah.com




Brown, Ken

From: Mikolash, Gregory

Sent: Thursday, June 22, 2017 9:06 AM
To: Brown, Ken

Subject: FW: 835 E 18th Ave

EX |

Greg Mikolash

Development Review Supervisor

BUILDING SERVICES DIVISION
Department of Community & Neighborhoods
SALT LAKE CITY CORPORATION

TEL 801-335-6181
FAX 801-535-7750

From: Maloy, Michael

Sent: Thursday, June 22, 2017 9:03 AM

To: Reberg, Mike <Mike.Reberg@slcgov.com>

Cc: Norris, Nick <Nick.Norris@slcgov.com>; Paterson, Joel <joel.paterson@slcgov.com>; Mikolash, Gregory
<gregory.mikolash@slcgov.com>

Subject: RE: 835 E 18th Ave

On July 15, 2016, Mr. Scott Broussard applied for building permit BLD2016-06702 to remodel the subject property,
which included an addition to the front fagade of the existing single-family dwelling. The building permit was issued
August 25, 2016, by Salt Lake City Building Services. Building permit plans also included the front yard setback
measurements of five unidentified lots and the subject property. The plans noted that the average front yard setback
for the 18t Avenue block face is 20'-6".

On September 8, 2016, Mr. Broussard submitted Special Exception petition PLNPCM2016-00699 for an inline
addition and grade changes. Mr. Broussard eventually withdrew his petition (citing a change of plans) on November
1, 2016.

In response to continued concerns expressed by residents regarding the front yard setback of the proposed addition,
Building Services and Planning Division staff met with Mr. Broussard on October 31, 2016, and requested
additional information regarding measurement and calculation of the front yard setback as noted in building permit
BLD2016-06702. _

On November 14, 2016, Mr. Leslie Koch, Salt Lake City Building Inspector Supervisor, issued a partial stop work
order for “framing and windows” on the subject property. Mr. Koch also noted that “other trades may proceed at own
risk in unaffected areas.”

On November 28, 2016, Mr. Von Hill, a licensed Professional Land Surveyor with H&A Entellus hired by the
appellant, wrote a letter that concluded the average front yard setback for the subject property is 28'-0". According to
the survey, the front yard setback of the attached garage is approximately 20'-10". The front yard setback of the
proposed front fagade addition is 23'-6", which is 4'-6" less than the average front yard setback of the applicable block .
face on 18 Avenue.

On January 9, 2017, Mr. Broussard submitted application PLNZAD2017-00012 for an administrative interpretation
regarding the following:

“When the variance for (the subject) property was granted in 1980 for a 20" setback for the carport, did that
variance also include a 20" setback for the principal building?”



OnJun 19, 2017, at 5:24 PM, Norris, Nick <Nick.Norris@slcgov.com> wrote:

Any ideas what this could be about?
Sent from my iPhone
Begin forwarded message:
-From: "Reberg, Mike" <Mike.Reberg@slcgov.com>
Date: June 19, 2017 at 5:03:31 PM MDT

To: "Norris, Nick" <Nick.Norris@slcgov.com>
Subject: FW: 1835 E 18th Ave

Can you check into this? See what's up with address?

MIKE REBERG
DIRECTOR

DEPARTMENT of COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL R01-535-7707
FAX 801-535-6005

wWww. SLCGOV.comCED

From: Heidorn, Tina

Sent: Monday, June 19, 2017 4:13 PM

To: Reberg, Mike <Mike.Reberg@slcgov.com>
Cc: Butler, Simone <Simone.Butler@slcgov.com>
Subject: 1835 E 18th Ave

HI Mike,

Hoping you can help. The attorney (Kent Wallin) for the homeowner
{Scott Broussard) at 1835 E 18" Ave is insisting on meeting with the
Mayar to discuss “zoning issues”.

Can you see what’s up?

Thank you much,
Tina

Tina Heidorn

Executive Assistant to the Chief of Staff
ACE Fund Coordinator
(:801-535-6244

M: 385-272-0468

OFFICE of the MAYOR
SALT LAKE CITY CORPORATION

www.SLCMAYOR.COM
www,SLCMAYOR/ACE.com
www. SLCGOV.com




Brown, Ken

From: Brown, Ken

Sent: Friday, September 29, 2017 2:17 PM
To: 'Scott@Roostutah.com'

Cc: Mikolash, Gregory; Paterson, Joel
Subject: FW: 835 E 18th Ave

Importance: High

Scott,

As you know, Table 21A.36.020B allows steps and required landings in the require front yard, provided they
are 4 feet or less above or below grade. I believe you know what steps and landings are, so I won’t bother you
with the definitions of these elements.

Table 21A.36.020B also allows fences or walls subject to applicable height restrictions of chapter 21A.40.
A “Wall” as defined by Webster’s New Collegiate Dictionary is as follows:
1 a :a high thick masonry structure forming a long rampart or an enclosure chiefly for
defense —often used in plural
b :a masonry fence around a garden, park, or estate
¢ :a structure that serves to hold back pressure (as of water or sliding earth)

2 :one of the sides of a room or building connecting floor and ceiling or foundation and
roof

g :the side of a footpath next to buildings

4 :an extreme or desperate position or a state of defeat, failure, or ruin - the surrounded
troops had their backs against the wall

5 :a material layer enclosing space - the wall of a container - heart walls

6 :something resembling a wall (as in appearance, function, or effect); especially:

something that acts as a barrier or defense - a wall of reserve - tariff wall

A “Guardrail” as defined by Webster’'s New Collegiate Dictionary is as follows:
:a railing guarding usually against danger or trespass; especially :a barrier placed
along the edge of a highway at dangerous points.

The building code definition of a “Guardrail”, called “guard” in the 2015 International Residential Code,
and the requirement for this component is as follows:
A building component or a system of building components located near the open sides of elevated
walking surfaces that minimizes the possibility of a fall from the walking surface to the lower level. Chapter 2
R312.1.1 Where required.
Guards shall be located along open-sided walking surfaces, including stairs, ramps and landings, that are
located more than 30 inches (762 mm) measured vertically to the floor or grade below at any point
within 36 inches (914 mm) horizontally to the edge of the open side. Insect screening shall not be
considered as a guard.
R312.1.2 Height.
Required guards at open-sided walking surfaces, including stairs, porches, balconies or landings, shall
be not less than 36 inches (914 mm) in height as measured vertically above the adjacent walking surface
or the line connecting the leading edges of the treads.
Exceptions:
1 Guards on the open sides of stairs shall have a height not less than 34 inches (864 mm)
measured vertically from a line connecting the leading edges of the treads.



. Where the top of the guard serves as a handrail on the open sides of stairs, the top of the
guard shall be not less than 34 inches (864 mm) and not more than 38 inches (965 mm) as
measured vertically from a line connecting the leading edges of the treads.
R312.1.3 Opening limitations.
Required guards shall not have openings from the walking surface to the required guard height that
allow passage of a sphere 4 inches (102 mm) in diameter.
Exceptions:
I The triangular openings at the open side of stair, formed by the riser, tread and bottom
rail of a guard, shall not allow passage of a sphere 6 inches (153 mm) in diameter.
2 Guards on the open side of stairs shall not have openings that allow passage of a sphere
43/8 inches (111 mm) in diameter.

As you can see, a guardrail only applies to open sides of elevated walking surfaces. If a wall is provided
along the side of a stairway or landing, there is no “open side™ that would require “a railing guarding usually
against danger” and this element would be considered a wall.

KEN BROWN
Senior Development Review Planner

BUILDING SERVICES DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-6179
FAX 801-535-7750

WWW.SLCGOV.COM/BUILDING

From: Scott Broussard [mailto:scottbroussardrealty@gmail.com]
Sent: Wednesday, September 27, 2017 4.33 PM
To: Paterson, Joel <joel.paterson@slcgov.com>; Brown, Ken <Ken.Brown@slcgov.com>; Mikolash, Gregory

<gregory.mikolash@slcgov.com>
Subject: 835 E 18th Ave

Ken,

Did you determinc if the portion of the middle landing will be acceptable as a guardrail?

Scott Broussard

Roost Real Estate | Equity Real Estate
9192 S 300 W, #17 | Sandy, UT 84070
T:801.910.9864

0O: 801.590.9002

Scott@Roostutah.com
Roostutah.com




Brown, Ken

From: Mikolash, Gregory

Sent: Monday, July 17, 2017 12:52 PM
To: . Brown, Ken

Subject: FW: 835 18th Ave. options
Attachments: 835 E. 18th Ave options 7-17.docx
FYI:

Greg Mikolash

Development Review Supervisor

BUILDING SERVICES DIVISION
Department of Community & Neighborhoods
SALT LAKE CITY CORPORATION

TEL R01-535-61%1
FAX 801-535-7750

From: Mikolash, Gregory-

Sent: Monday, July 17, 2017 12:50 PM

To: Paterson, Joel <joel.paterson@slcgov.com>
Subject: 835 18th Ave. options

Here is my first draft:

Greg Mikolash

Development Review Supervisor

BUILDING SERVICES DIVISION
Department of Community & Neighborhoods

SALT LAKE CITY CORPORATION

TEL 801-535-6181
FAX 801-535-7750



Re: Optibns for 835 E. 18" Ave. relative to questions about setback averaging and the interpretation
of blockface.

e Option 1: Apply for an Administrative Interpretation for how the City has determined to
interpret:
o Setback averaging
o The meaning and calculation of “blockface”

In accordance with 21A.16 of the Municipal Code, an Appeal of an Administrative Decision may
be filed with the City where any person(s) allege an error in any administrative, historic
landmark or planning commission decision.

e Option 2: Apply for a Variance in accordance with 21A.18 of the Municipal Code.

e Option 3: Amend the Building Permit BLD2016-06702 to bring the setbacks of the new
construction into compliance with a correct setback average.

A question arose pertaining to the modification of other property setbacks within your same blockface,
and if this would change the average for 835 E. 18™ Ave.? The answer is it would if this modification: 1)
was first permitted and met their own setback averaging requirement; 2.) the building permit for this
modification obtained a final inspection and approval; 3.) the existing building permit (BLD2016-06702)
were amended to show the new setback information 4.) the average setback was measured for
construction at or above 4’ in height. Note that even decreasing one specific property’s setback by 5’
feet would only change the average setback very slightly. ‘



181 North 200 West

Suite 4

Bountiful, Utah
84010

Tel 801.298.2236

Web  www.entellus.com

Intelligent. Inno

Inclusive.

January 8, 2018
Re: Permit # BLD2016-06702 (835 E 18" Ave)

To Whom It May Concern;

On January 5, 2018, our field crew visited this site to verify compliance of new
construction regarding the city-approved, 28.0-foot front setback. We were informed of
changes in the structure since a prior visit on December 15, 2017. We compared our
observations and measurements to the following documents:

A. The approved site plan (revised 10/30/2017)
B. The bay window amendments (revised 11/14/2017)
C. Abuilding inspection report outlining the approved obstructions within the setback

(Inspection Date and Time: “2017-12-20 / 13:42:30")

We certify the following: 1) the main addition to the building meets the 28.0-foot
setback requirement; 2) the concrete retention wall measured 4.0 feet, and stone wall
measures 2.2 feet, both meeting the standard from item “C” above; 3) Guard rails along the
stairs measure 3.0 feet, meeting the standard from item “C” above; 4) The overhang of the
bay window on the main addition measures 1.9 feet, meeting the standard from item “C”
above; 5) The front deck on the front of the house is in its original position as per our
measurements from May 2016, meeting the standard from item “C” above.

Sincerely,

o .

Jeremiah Cunninghgft

a

tive



Paterson, Joel

From: Mikolash, Gregory

Sent: Thursday, February 08, 2018 9:05 AM
To: Paterson, Joel

Subject: FW: Front Yard Setback?

Email from Scott confirming 20’ averaging mistake.

Greg Mikolash

Development Review Supervisor

BUILDING SERVICES DIVISION
Department of Community & Neighborhoods
SALT LAKE CITY CORPORATION

TEL 801-335-6181
FAX 801-535-7750

From: Brown, Ken

Sent: Friday, November 18, 2016 11:00 AM

To: Maloy, Michael <Michael.Maloy@slcgov.com>

Cc: Anderson, Ken <Kenneth.Anderson@slcgov.com>; Mikolash, Gregory <gregory.mikolash@slcgov.com>; Koch, Les
<Leslie.Koch@slcgov.com>; Scott Broussard <scottbroussardrealty@gmail.com>

Subject: RE: Front Yard Setback?

Michael,

After our discussion yesterday, I thought that I should check to see that Mr. Broussard was informed of
management’s decision on the setback information, and it appears that he has not, therefore; he is cc’d in this
correspondence., '

To All, '

In the message of November 14, 2016 from Greg Mikolash - Development Review Supervisor to myself and
Michael Maloy, it states the following:

“Based on the contested nature of this construction and setbacks, I think we need to request that the
measurements be stamped and certified by Mr. Broussard’s licensed engineer.”

KEN BROWN
Senior Development Review Planner

BUILDING SERVICES DIVISION
DEPARTMENT of COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-6179
FAX 801-535-7750

WWW.SLCGOV.COM

From: Mikolash, Gregory
Sent: Monday, November 14, 2016 4:58 PM
To: Maloy, Michael <Michael.Maloy@slcgov.com>; Brown, Ken <Ken.Brown@slcgov.com>




Cc: Anderson, Ken <Kenneth.Anderson@slcgov.com>
Subject: RE: Front Yard Setback?

All,

Based on the contested nature of this construction and setbacks, | think we need to request that the measurements be
stamped and certified by Mr. Broussard’s licensed engineer.

Greg Mikolash

Development Review Supervisor

BUILDING SERVICES DIVISION
Department of Community & Neighborhoods
SALT LAKE CITY CORPORATION

TEL 801-535-6181
FAX 801-535-7750

From: Maloy, Michael

Sent: Monday, November 14, 2016 4:43 PM

To: Scott Broussard <scottbroussardrealty@gmail.com>
Subject: RE: Front Yard Setback?

Scott,

Thank you for the additional information. I have forwarded your email to Ken Brown (whom you know
reviewed your original plans in Building Services) and Ken’s supervisor (Greg Mikolash).

I am sure Ken (or someone else in Building Services) will get back with you ASAP.
Thanks again!
Sincerely,

MICHAEL MALOY AICP
Senior Planner

PLANNING DIVISION
COMMUNITY and NEIGHBORHOODS
SALT LAKE CITY CORPORATION

TEL 801-535-7118
FAX 801-335-6174

WWW.SLCGOV.COM

From: Scott Broussard [mailto:scottbroussardrealty@gmail.com]
Sent: Monday, November 14, 2016 4:20 PM

To: Maloy, Michael <Michael.Maloy@slcgov.com>

Subject: Re: Front Yard Setback?

Michael,

Below are the addresses to the original setback measurements I provided my designer that are on the stamped
plans. Just so you know the new addition built measures 24'8" from sidewalk.

905 Little Valley 20



849 18th Ave 35
835 E 18th Ave 20
805 18th Ave. 16'
795 18th Ave. 24' 5"
785 E 18th Ave. 41"

I was asked by my designer/architect to pull measurements for setbacks.I spoke to zoning and was provided a
detail that we referenced when creating the setbacks. With the help of some homeowners I pulled measurements
using a tape measure and tried to take into the account the slope/grade of the hillside and shrubs interfering with
a straight line. I also asked the city where to pull the measurements from. [ was told to use the sidewalk as the
reference point and then the closest portion of the building as the 'setback' measurement to record. The closest
point to the street was confusing to me so I did the best I could. I had to make some assumptions as to what
would be considered the structure as there each property has its own set of designs. It seems after double
checking what has been described to me now my measurements are incorrect.

[ originally had 25.5 feet (see attachment) for my average setback but was told I needed to include the subject
property. So we added that and resubmitted. My new measurement was 20'6" which is what [ submitted. I can
now see that it should have been 21'11" based on the numbers | provided and not 20.5. But again this was/is not
correct based on the number of homes we measured. I've attached copies of those two setback drawings. The
first we initially provided and then made the correction on the second and final drawing. The second approved
plan after adding the subject property shows 25.5 but in fact should be 24.5. As I double check both of those
both totals the averages are wrong. I'm not sure how this happened. I've ran numbers thinking I divided by 7
homes and not 6 but the average is off. | am still confused as to what point I should be measuring as eves that
are greater than two feet come into play on a lot of homes.

In addition to these six homes I was asked to measure I have since measured most of the other homes within the
surrounding area to get a better idea what other setbacks are. Am I restricted to the seven homes directly to the
East and West of my property? | was told it might be helpful to pull setback measurements for the other homes
in the area and on this street. It seems there are dozens and dozens of homes that have a setback closer than 26'.
Based on what I measured on 18th ave and Northmont Way as well as some of the streets to the North and
North-East of the subject property. There are 15 homes on 18th ave and Northmont Way on the same side of the
street that are closer than 26' from the sidewalk. There are a total of 31 homes on the North side of 18th ave and
Northmont.

They include:

729 E 18th Ave. 21'6"

669 e 18th Ave -21' with eve. 26" without
657 E 18th Ave-25'11"

633 E 18th Ave- 23'

561 E Northmont Way 23'4"
545 e Northmont Way 25'1"
529 e Northmont Way 25'1"
519 Northmont Way 26" 7"
509 Northmont Way 23 6"
499 Northmont Way 23 1"
489 Northmont Way 23 11"
479 Northmont Way 19’
469 Northmont Way 25 11"
459 Northmont Way 25 7"



447 Northmont Way 21' 1"

[ also measured setbacks on NorthCrest, Terrace Hills, EdgeHill and Little Valley. They are adjacent streets to
the subject property. Several homes if not the majority of those homes are closer than 26'.

Terrace Hills

992-19'11"
997-21.4"

1013-17'4"
1027-24'7"
1036-24'7"
1008 19'9"

Edge Hill

760 15'

770- 14'

784- 16'5"
800- 18'2"
820- 20'8"
835-22"4"
845-22"3"
854-26'6"
920- 243"
930-27'

942- 277"
954-23'1"

Little Valley

937 €22'6"
025¢ 25 10"
905 e 24'3"

Below is a description of how I measured these six properties. Looking at the description of the table you
provided it seems some of these would apply.

o 905 Little Valley- 20' setback. Actually measures 19'10"

e 849 18th ave 35' (I notice that the report provided by the neighbor shows that 849 e 18th ave was/is 48",
I assume this is before he remodeled and added the front portion of his entry and pillars as it now
measures 35'. The average setback appears to be different than the report)

e 835 e 18th ave- 20' setback.

e empty lot

e 805 ¢ 18th ave- 24' (It was difficult to measure this with all the retaining walls and height adjustment.
The measurement I came up with was 24' based off the attached garage foundation wall. It could vary up
to 29'. The neighbors report shows 32'.



e 795 e 18th ave- 24' 5" setback. I pulled my measurement from this point. It appears from the description
the redwood deck could be used as a reference point to pull setback from.) I measured from the attached
deck as it was enclosed and appears to be attached to the home and has an enclosed area for storage.)

o 785 e 18th ave 41' (measured to the new gray structure protruding from home. This was hard to get an
accurate measurement given the steepness of the hill and that I couldnt' pull a straight line due to the
shrubs/trees. 1 see the neighbors report shows 48'.

On Wed, Nov 9, 2016 at 4:20 PM, Maloy, Michael <Michael. Maloy(@slcgov.com> wrote:

Scott,

This document DOES NOT address front yard setback for the block face.

Sincerely,

MICHAEL MALOY AICP

Senior Planner
PLANNING DIVISION
COMMUNITY and NEIGHBORHOODS

SALT LAKE CITY CORPORATION

TEL 801-535-7118

FAX 801-335-6174

wWww . SLCGOV.COM

From: Scott Broussard [mailto:scottbroussardrealty@gmail.com]
Sent: Wednesday, November 09, 2016 4:16 PM

To: Maloy, Michael <Michael.Maloy@slcgov.com>

Subject: RE: Re: RE: My contact info




actually it's the correct document if you read the other three items on the list it pertains to the headers and the
King stud trimmers we talked about

On Nov 9, 2016 3:32 PM, "Maloy, Michael" <Michael. Maloy@slcgov.com> wrote:

Scott:

I think that you sent me the wrong attachment (something about hold downs).

We have been waiting for your front yard setback measurements and corresponding street addresses. Have
you finished that yet? T have been hearing from neighbors that you have continued to construct the front yard
addition even though we told you that we were concerned that the setback calculations you provided may be
incorrect. If they are wrong, it may become necessary to modify your project even though part of it has been
built. I know you were concerned about this too, so we are all anxious to get this issue resolved.

What is the status of the setback information?

Sincerely,

MICHAEL MALOY AICP

Senior Planner
PLANNING DIVISION
COMMUNITY and NEIGHBORHOODS

SALT LAKE CITY CORPORATION

TEL 801-535-7118

FAX 801-535-6174

WWW. SLCGOV.coM




From: Scott Broussard [mailto:scottbroussardrealty@gmail.com]
Sent: Wednesday, November 09, 2016 3:16 PM

To: Maloy, Michael <Michael.Maloy@slcgov.com>

Subject: Fwd: Re: RE: My contact info

See attached. Let me know this is good for you.

---------- Forwarded message ----------

From: "Steven" <engineeringwest@msn.com>

Date: Nov 9, 2016 8:59 AM

Subject: Re: RE: My contact info

To: "Scott Broussard" <scottbroussardrealty@gmail.com>
Ge:

Scott,

| just added a handwritten address, and initialed it. Hopefully this works.

Steve

From: Scott Broussard <scottbroussardrealty@gmail.com>
Sent: Tuesday, November 8, 2016 5:40:53 PM

To: Steven

Subject: Fwd: RE: My contact info

See below please put the property address on the letter thank you

---------- Forwarded message ----------

From: "Madrigal, Shane" <Shane.Madrigal@slcgov.com>
Date: Nov 8, 2016 3:20 PM

Subject: RE: My contact info

To: "Scott Broussard" <scottbroussardrealty@gmail.com>
Cc:

Scott

This letter will need to have the address in question stated at the top (not the Broussard residence)



From: Scott Broussard [mailto:scottbroussardrealty@gmail.com]
Sent: Tuesday, November 08, 2016 12:42 PM

To: Madrigal, Shane <Shane.Madrigal@slcgov.com>

Subject: Fwd: My contact info

Shane,

Here is the letter from the engineer signing off on the window and door openings for 835 E 18th Ave. SLC,
UT. Let me know if you need me to provide this letter another way or to another contact besides you.

Thanks

Scott Broussard-Realtor
Equity Real Estate

9192 S 300 W., #17
Sandy, UT 84070
801.590.9002 office
801.910.9864 Scott's cell
801.303.6581 fax

Scottbroussardrealty@amail.com

reiassistant1@gmail.com My assistant Lori's email

Website: www.utahhomeowner.com

Social: Facebook Twitter Linkedin




Use my smart phone app to search for vour next home!

Referrals arc a large part of my business! Receive 8100 for any successful referral

Scott Broussard-Realtor

Equity Real Estate

9192 S 300 W., #17

Sandy, UT 84070
801.590,9002 office
801.910.9864 Scott's cell
801.303.6581 fax
Scottbroussardrealty@gmail,.com

reiassistantl@agmail.com My assistant Lori's email

Website: www.utahhomeowner.com
Social: Facebook Twitter Linkedin

Use my smart phone app to search for vour next home!




Refervals are a large part of my business! Receive $100 for any successful referral
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ATTACHMENT F: Public Comments




Paterson, Joel

From:
Sent:
To:

Cc:
Subject:

Lee White <eleewhite@gmail.com>

Wednesday, January 31, 2018 11:34 AM

Paterson, Joel

Darci; Samuel Cheshier

Please reference Permit#BLD2016-6702 (835 18th Avenue)

leietlipend,  Ton

inclusive,

fanuary &, 2018
Re! Permit # BLDZOLG-06702 {835 £ 187 Ave)

To Whorn it May Cancerrn;

On January 5, 2018, cur field crew visited this site to verity compliance of new
construction regarding the city-approved, 28,0 foot front selback We were nformed of
chanzes in the structure sinze a gricr visit on December 15, 2017, We compared our
chsrrvat'ans and measuraments to the fallowing documents:

A, The approved site plan {revised 10/30,2017}
B. The bay window amendments {revised 11/14/2017)
C. A bullding insgection report cuthiaing the approved cbstruclions wLhin the setback

[Irspection Date and Time: "2017-12-20 / 13:42:30%}

W vertify the follawing: 1) the main additon to the building meets the 28,0-foot
sethack requirement; 2) the concrete retention wail measured 4.0 feet, and stune wall
measures 2.2 feet, both mesting the standard from item “C" above; 3} Guard rails along the
stairs measura 3.0 feet, meetlng the standard from item “C* sbove; 4) The overhang ol the
bay window on Lhe main addition measures 1.9 feet, mesting the standard from irem “0°
abave, 5] The frant deck an the frort of tae house s Inits orlginal posilion as por our
mevsurements from May 2016, meeting the standard from item "C" abave.

pyative,
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