APPEALS HEARING OFFICER STAFF REPORT

Parsons’ Carport Variance
PLNBOA2011-00715
222 'L’ Street
Public Hearing: October 3, 2012

Applicant:
Bliss Parsons and V eronica Parsons,
property owner

Staff:
Katia Pace (801) 535-6354
katia.pace@slcgov.com

Tax ID:
09-32-330-004-0000

Current Zone:
SR-1A Special Development Pattern
Residential District

Master Plan Designation:
Low-Density 4-8 Units per Gross Acre
Avenues Master Plan

(Adopted July 1987)

Council District:
Council District 3, Stan Penfold

Community Council:
Greater Avenues Community Council
John K. Johnson (Chair)

Lot Size:
10,189.75 square feet (.23 acres)

Current Use:
Multi Family Dwellings

Applicable L and Use Regulations:

e 21A.24.080 SR-1A District

e 21A.40 Accessory Uses, Buildings
and Structures

e 21A.18 Variances

Notification:

o Notice mailed September 19, 2012

e Sign posted September 24, 2012

e Posted to Planning Department and
Utah State Public Meeting websites
September 20, 2012

Attachments:
. Applicant’s Information
. SitePlan
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C. Photographs

D. Transportation Comments
E. Building Permit History
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Planning Division
Department of Community &
Economic Development

Request

A request by Blissand Veronica Parsons for a variance to legalize a portion of a
carport that was constructed without permits and construct an additional carport on the
property located at 222 “L." Street. The existing carport does not comply with
setback, size and lot coverage regulations.

The proposed carport exceeds the maximum building coverage allowed and a portion
of it is proposed to be located in the side yard. The subject property islocated in the
SR-1A (Specia Development Pattern District) zoning district and the Avenues
Historic District. The Appeals Hearing Officer hasfinal decision authority for a
variance reguest. In order to approve the request, the Appeals Hearing Officer must
find that al of the standards for a variance are met.

Recommendation

Based on the findings listed in the staff report, it is the Planning Staff’ s opinion that
the variance requested does not meet all of the five standards for a variance and
recommends the Appeals Hearing Officer deny the request.

Potential Motions

Consistent with Staff Recommendation

Based on findings listed within the staff report, testimony received, and plans
presented, | deny Petition number PLNBOA2011-00715 for a variance to exceed the
maximum building coverage and to reduce the side yard setback at 222 ‘L’ Street.

Not Consistent with Staff Recommendation

Based on information contained within the staff report, testimony received, and plans
presented, | approve Petition number PLNBOA2011-00715 for a variance to exceed
the maximum building coverage and to reduce the side yard setback at 222 ‘L’ Street.

If motion isfor approval, the Appeals Hearing Officer must find the variance
consistent with the general standards listed below:

1. Literal enforcement of the Zoning Ordinance would cause an unreasonable
hardship for the applicant that is not necessary to carry out the general purpose of
the Zoning Ordinance.

2. Thereare specia circumstances attached to the property that do not generally
apply to other propertiesin the same district.

3. Granting the variance is essential to the enjoyment of a substantial property right
possessed by other property in the same district.

4. Thevariance would not substantially affect the genera plan of the City or be
contrary to the public interest.

5. The spirit of the Zoning Ordinance is observed and substantial justice done.
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Vicinity Map

Background

Project Description

City records shows building permits for a 12 unit apartment and a carport and storage obtained in 1965 for the
subject property. Sometime between the years 1973 and 1986 the zoning for this property changed from R-6
(Multi Family Residential) to R-2 (Single and Two Family Residential) and again in 1995 to SR-1 (Special
Development Pattern Residential). The property has had an existing carport with four spaces and a storage unit
with atotal of 930 square feet for accessory structures. Due to the zoning change these structures have become
legal noncompliant structures since the total square footage allowed currently is 600 square feet.

In 2011, an additional carport with three spaces and with 432 square feet was built without a permit and
consequently the property is being enforced because of lack of abuilding permit. The applicant would like to
legalize the carport built in 2011 and would like to request an additional 288 square foot carport with two
parking spaces.

The applicant states the reasons for a Variance are as follows:

The additiona carport is necessary in order to attract a better class of tenants.

Most other apartmentsin the area have covered parking.

The additiona carport is necessary to compete with other apartmentsin the area.

This problem was created when the property was down zoned from multiple unit to single family &
duplexes units.

The additiona carport will not have a negative impact on other property owners or the general public.
e Allowing carports will increase the quality of life for the tenants and increase the tax base for the City.
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Comments

Public Comments

Two property owners called to explain their concern that the applicant is using a property that is a right-of-way
which he does not have an easement to access the carport on the northeast portion of the property, which isthe
carport that the applicant is requesting to be legalized.

Transportation Division Comments
The Division of Transportation review comment and recommendation are as follows:

The proposed carports are shown replacing open parking stalls. Provide parking cal culations to document the
present compliance status along with documentation of all access easements form both alleys ways and
dimension the stall depth and back out area for each parking space. Indicate no ADA parking required dueto
height of proposed carports. Minimum ADA van stalls to be 8 -2 high. See Attachment D for notes on site
plan.

Analysis

Options
Options for this variance request include denying the variance, approving the variance or approving a modified
request. Utah state law requires that a variance must meet all five standards in order to be approved. If one
standard is not met, then the variance request must be denied. Furthermore, City ordinance prohibits variances
that:

e Areintended as atemporary measure;

e Are greater than the minimum variation necessary to relieve the unnecessary harshship demonstrated by

the applicant; and
e Authorizes uses not allowed by law.

If it is determined that the proposed variance fits one of the above mentioned situations, then a request for a
variance must be denied.

Zoning Analysis
The following is a comparison between what is permitted and what is being requested relative to the request for
avariance:

Regulation éz?é?gnce Zoning Regulation g:rf:grglticz)ed Proposed Carport

Side Yard 21A.40.050 A3 Acce_ssor_y bulildin_gs are prohibited in any To be chated on the
required interior side yard South side yard

Maximum The surface coverage of all principal and 41.65%* 44 50+

Building 21A.24.080.F accessory buildings shall not exceed forty | (432 square (2é8 square feet)

Coverage percent (40%) of the lot area. feet)

*  Principal Structure ~ 2,882.14 ft*
Legal noncompliant 930 ft*

To be Legalized 432 ft*
Proposed 288 ft*
Total lot area 10,189.75 ft°
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Other Issues
The following are other issues related to this request:

1. The accessory structure coverage exceeds the 600 square feet required. If approved, the total accessory
structure footage would be 1,650 square feet. However, excess accessory structure coverage is a Special
Exception that would be reviewed by the Historic Landmark Commission.

According to the Building Code any structure less than 5 feet from the property lines requires afirewall.
The applicant does not have an easement to access the carport to be legalized and in order for the carport
to get a building permit, an easement would be required.

Wn

Findings

General Standards of Review
The standards of review for avariance are set forth in the Utah Code 10-9-707 and Salt Lake City Code
21A.18.060. The Salt Lake City Zoning Ordinance Standards are as follows:

Standard 1. Doesliteral enforcement of the Zoning Ordinance cause an unreasonable hardship for the
applicant that isnot necessary to carry out the general purpose of the Zoning Ordinance?

Regulatory Provisions:

1. Thealleged hardship isrelated to the size, shape or topography of the property.

2. Thealleged hardship comes from circumstances peculiar to the property, not from conditionsthat are
general to the neighborhood.

3. Thehardship is not self-imposed or economic.

Finding: The existing noncompliant and proposed carports exceed the 40% of the |ot area by 4.5%, or 358
sguare feet. According to the Salt Lake County records the apartment building has 12 one-bedroom units. There
are 9 parking spaces in the back of the property and an additional 2 spaces along the street. With 11 parking
spaces the property is one space short of complying with the Zoning Ordinance. The number of parking spaces
does not change with the carports.

Thelot has an irregular shape and the request to build in the side yard can be attributed to the awkward layout
of the carports because of the lot shape. However, the need for additional building coverage cannot be
associated with a hardship related to size, shape or topography of the property.

The reason for building additional carport to attract a better class of tenants is an economic hardship and is not a
valid reason for avariance.

Staff finds that the variance request does not meet this standard.

Standard 2. Arethere special circumstances attached to the property that do not generally apply to other
propertiesin the samedistrict?

Regulatory Provisions:
1. The special circumstances relate to the alleged hardship.

2. The special circumstances deprive the property of privileges granted to other propertiesin the same
zoning district.
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Finding: The property is alowed to retain the existing legal noncompliant carport and storage area. There are
other multi-family structures with carports in the Avenues, and in the same zoning district. However, thereisno
sufficient evidence to determine that the majority of the apartments in the area have covered parking. For the
most part, these properties arein asimilar situation as the subject property, in that they are noncompliant
structures and are limited to the requirements of the current zoning district.

The subject property does not have specia circumstances that are related to the alleged hardship. Staff finds that
the variance request does not meet this standard.

Standard 3. Isgranting the variance essential to the enjoyment of a substantial property right possessed
by other property in the samedistrict?

Findings: Although the applicant claims that granting the variance is essential to the enjoyment of the property
in terms of providing covered parking for the tenants of the apartment, covered parking is not recognized as a
“substantial property right” by the City because covered parking is not required by ordinance and individual
property owners are allowed a maximum size of accessory structure. In thisinstance, the subject property
already has an accessory structure that exceeds the maximum allowed footprint size in the SR-1A zoning
district. In essence, the property has exceeded the development right allowed under the zoning ordinance that
currently exists. Granting the variance is not essential to the enjoyment of a substantial property right that is
enjoyed by other properties in the same zoning district.

Staff finds that the variance request does not meet this standard.

Standard 4. Will the variance substantially affect the general plan of the City or be contrary to the public
interest?

Findings: An overview of the area shows other multi-family structures that have a variety of carport sizes and
locations. Therefore there is no evidence that the request will substantially affect the Avenues Master Plan.

Staff finds that the variance meets this standard.
Standard 5. Isthe spirit of the Zoning Ordinance observed and substantial justice done?

Findings: The purpose of the SR-1A Special Development Pattern Residential zoning district is“to maintain
the unique character of older predominately single- and two-family dwelling neighborhoods that display a
variety of yards, lot sizes and bulk characteristics.” Although the character of the district is predominately
single- and two-family dwellings, the apartment building has existed at this location since 1965. The carport is
located in ayard that does not negatively impact the streetscape and is generally compliant with the purpose
statement.

Staff finds that the variance request meets this standard.
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Attachment A
Applicant’s Information
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Please provide the following information. Use additional sheets, if necessary

1. Describe your proposed construction and specifically how it would not meet the zoning ordinance.
Installation of carports for the tenants. The new carports would exceed tt
allowance for accessory structures on the property. In fact the existing
accessory building already exceed the allowance this occurred when the
property was down zoned to single family and duplexes from multiple unit

2. Citd the Eo%i'ng ordinance that prevents your proposed construction from meeting the zoning requirements.

Accessory building and structures in yeards: Accessory buildings and struct
es may be located in a required yard subject to section 21A.36.020, table
21A.36.020B,"0bstructions In Required yards® and secti:n 21A.40.050 of th-

3. WhHaf slpéaci’al circumstances associated with the subject property prevent you from meeting the zoning requirements? (Reasons for

your variance request may not be economic).
In order to attract a better class of tenants as required by the new Land
Lord tenant ordinance passed by the City. In order to compete with other

apartments in the area we must be able to offer covered parking.
This problem was created when the property was down zoned from multiple unit:
to single family & duplexes units.

4. Explain how the literal enforcement of this Zoning Ordinance causes an unreasonable hardship that is not necessary in carrying out the

general purpose of this Zoning Ordinance.
The enforcement of this zoning Ordinance would cause if not make it impossib
to attract a better class of tenants. I would not rent a place that did no

covered parking if I were looking for an apartment.

5. Explain what special circumstances exist on the subject property, which do not generally apply to other properties in the same zoning
district. The law requires that the Board of Adjustment identify a property-related hardship before granting a variance. For example,
size, grade of lot,etc. Most other apartments in the same area have covered parking.
There is enough property to accomplish the installation of carports but the
present zoning and space requirements would prevent Installation of carports
Most other apartments in the area offer covered parking for their tenants,
Having been down zoned and the size of the accessory structures having been

reduced,places a real hardship in attracting good tenants.

6. Explain how this variance will be essential to the enjoyment of a substantial property right possessed by other properties in the same
zoning district. The installation of carports will not negatively effect the gener
public or the other property owners in the area. In addition the dinstallati
of carports will improve the quality of 1ife for the tenants thus attracting
a better class of tenants. There would not be any negative impact on the oth
property owners or the general public fin general.

7. Would the variance uphold the general zoning _Flan and not negatively affect the public interest? Please explain your reasoning.
The whole idea of a possible variance goes to the practice of treating a

property owner fairly. The carports would not be visible from the main
street or in fact visible to most of the other property owners without
considerable effort on their part and thus would not be effecting anyone
negatively. On the other hand it would dincrease the quality of Tife for the
tenants greatly. Carports would very positive and would generate additional

property tax revenue.

8.  Explain how this variance will observe the spirit of this Zoning Ordinance and City Master Plan.

Allowing carports will not do any harm to anyone, but will increase the
quality of 1ife for the tenants and increase the tax base for the City.

9.  Any other information deemed necessary by the Zoning Administrator



Attachment B
Site Plan
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Attachment C
Photographs
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Attachment D
Transportation Comments
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From: Walsh, Barry

To: Pace, Katia

Cc: Young, Kevin

Subject: RE: PLNBOA2011-00715 Variance for Carport
Date: Tuesday, September 25, 2012 11:38:55 AM
Attachments: PLNBOA2011-00715 Site Plan 9-25-12.pdf

September 25, 2012

Katia Pace, Planning

Re: PLNBOA2011-00715 Carport proposal at 222 N “L” street.

The division of transportation review comment and recommendation are as follows:

The proposed carports are shown replacing open parking stalls. Provide parking calculations to
document the present compliance status along with documentation of all access easements form
both alleys ways and dimension the stall depth and back out area for each parking space. Indicate
no ADA parking required due to height of proposed carports. Minimum ADA van stall to be 8’-2"
high. See PDF attached.

Sincerely,
Barry Walsh

Cc Kevin Young, P.E.
File

No accela task to date.

From: Pace, Katia

Sent: Thursday, September 20, 2012 2:59 PM

To: Walsh, Barry

Subject: PLNBOA2011-00715 Variance for Carport

Barry,

This is a request by Bliss and Veronica Parsons for a variance to legalize a portion of a carport that
was constructed without permits and construct an additional carport on the property located at
222 “L” Street. The existing carport does not comply with setback, size and lot coverage
regulations. The proposed carport exceeds the maximum building coverage allowed and is closer
to the side property line than what is allowed. The subject property is located in the SR-1A (Special
Development Pattern District) zoning district. I've attached a site plan for the project.

Please review and let me know what you think.

Katia Pace
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Attachment E
Building Permit History

PLNBOA2011-00715 Parsons’ Carport Variance 10 October 3, 2012
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